The Professional Regulatory Board of Architecture (PRBoA)
          www.architectureboard.ph


Existing Philippine LAWS/ State Policies and Executive Issuances that Specifically Apply to Foreign Architects (FAs) or Other Entities Professing Knowledge or Their Supposed Capability to Render Architectural Services and the Philippine-registered Land and Property Developers or Project Owners Who Hire/ Commission/ Employ/ Retain The Same and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents
Reference is made to the Sec. 38 of Republic Act No. 9266 (the Architecture Act of 2004), which state: 
“SECTION 38. Coverage of Temporary/ Special Permits. - Foreign nationals who have gained entry in the Philippines to perform professional services as architects or consultants in foreign-funded or assisted projects of the government or employed or engaged by Filipino or foreign contractors or private firms, shall, before assuming the duties, functions and responsibilities as architects or consultants, secure a special/ temporary permit from the Board subject to approval of the Commission. To practice his/her profession in connection with the project to which he/she was commissioned: Provided, That a foreign national or foreign firm, whose name or company name, with title architect, architectural consultant, design consultant, consultant or designer appear on architectural plans, specifications and other related construction documents, for securing buildings permits, licenses and government authority clearances for actual building project construction in the Philippines and advertisement and billboards for marketing purposes, shall be deemed practicing architecture in the Philippines, whether the contract for professional services is consummated in the Philippines or in a foreign country: Provided, further, That the following conditions are satisfied as follows:

(a)
That he/she is a citizen or subject of a country which specifically permits Filipino professionals to practice his/her profession within their territorial limits, on the same basis as the subjects or citizens of such foreign state or country; 
 (b)
That he/she is legally qualified to practice architecture in his/her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization; 
 (c)
That foreign nationals shall be required to work with a Filipino counterpart and shall also be responsible for public utilities and taxes due to the Philippine government, relative to their participation in, or professional services rendered to the project, in accordance with the established implementing rules and regulations providing for the procedure for the registration and/or issuance of temporary/special permits to foreign architects allowed by law to practice their profession in the Philippines by the Board of Architecture and the accredited professional organization; and 
 (d)
Agencies, organizations or individuals, whether public or private, who secure the services of foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE) pursuant to PRC and DOLE rules.” (emphases and underscoring ours) 
To operationalize, fully implement and enforce Sec. 38 of R.A. No. 9266, the following acts took place:

1) PRBoA Resolution No. 03, Series of 2008, duly published in a newspaper of national circulation; 

2) PRBoA letters/ requests to the Housing and Land Use Regulatory Board (HLURB) requesting that the agency require special/ temporary permits (STPs) of foreign architects (FAs) working on Philippine condominium projects; and

3) the HLURB issued Resolution No. 839, series of 2009 promulgated/ published in response to the PRBoA letters/ requests (Attachment A);

Provisions pertaining to the roles, duties and responsibilities of certain entities under the law (R.A. No. 9266) and its 2004 IRR, derivative regulations such as the PRBoA Resolution No. 03, series of 2008, the 1979 and 2011 Standards of Professional Practice (SPP) and other PRBoA issuances, including and not limited to all other executive issuances that affect the practice of the State-regulated profession of architecture on Philippine soil, and which directly apply to the present situation whereby individual FAs (natural persons) or foreign architectural firms (juridical persons) are brought in and actively advertised/ promoted by Large Developers in relation to various architectural plan/ design activities for large condominium and/or subdivision projects on Philippine soil, are as follows:
1. Provisions Under the 1987 Philippine Constitution that specifically apply to Foreign Architects (FAs) and Disallowed Foreign Firms Working on Building and/or Subdivision Projects on Philippine Soil and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents:

	Excerpts from
The 1987 Philippine Constitution

ARTICLE XII
NATIONAL ECONOMY AND PATRIMONY
xxx
Section 6. The use of property bears a social function, and all economic agents shall contribute to the common good. Individuals and private groups, including corporations, cooperatives, and similar collective organizations, shall have the right to own, establish, and operate economic enterprises, subject to the duty of the State to promote distributive justice and to intervene when the common good so demands.  xxx
Section 10. The Congress shall, upon recommendation of the economic and planning agency, when the national interest dictates, reserve to citizens of the Philippines or to corporations or associations at least sixty per centum of whose capital is owned by such citizens, or such higher percentage as Congress may prescribe, certain areas of investments. The Congress shall enact measures that will encourage the formation and operation of enterprises whose capital is wholly owned by Filipinos. 

In the grant of rights, privileges, and concessions covering the national economy and patrimony, the State shall give preference to qualified Filipinos. 
The State shall regulate and exercise authority over foreign investments within its national jurisdiction and in accordance with its national goals and priorities. 

Section 12. The State shall promote the preferential use of Filipino labor, domestic materials and locally produced goods, and adopt measures that help make them competitive. 

Section 13. The State shall pursue a trade policy that serves the general welfare and utilizes all forms and arrangements of exchange on the basis of equality and reciprocity. 

Section 14. The sustained development of a reservoir of national talents consisting of Filipino scientists, entrepreneurs, professionals, managers, high-level technical manpower and skilled workers and craftsmen in all fields shall be promoted by the State. The State shall encourage appropriate technology and regulate its transfer for the national benefit. The practice of all professions in the Philippines shall be limited to Filipino citizens, save in cases prescribed by law. xxx (emphases and underscoring ours)
 


2. Provisions Under R.A. No. 9266 that specifically apply to Foreign Architects (FAs) and Disallowed Foreign Firms Working on Building Projects on Philippine Soil, to their Collaborative Local Counterparts (who must be Registered and Licensed Architects/ RLAs) and specifically to their Employers (mainly the Large Property Developers) and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents:
	Excerpts from
R.A. No. 9266 

(The Architecture Act of 2004)

ARTICLE I
GENERAL PROVISION
SECTION 1. Short Title. - This Act shall be known as "The Architecture Act of 2004."
SECTION 2. Statement of Policy. - The State recognizes the importance of architects in nation building and development. Hence, it shall develop and nurture competent, virtuous, productive and well-rounded professional architects whose standards of practice and service shall be excellent, qualitative, world-class and globally competitive through inviolable, honest, effective and credible licensure examinations and through regulatory measures, programs and activities that foster their professional growth and development.

SECTION 3. Definition of Terms. - As used in this Act, the following terms shall be defined as follows:

(1)   "Architecture" is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty;

(2)   "Architect" means a person professionally and academically qualified, registered and licensed under this Act with a Certificate of Registration and Professional Identification Card issued by the Professional Regulatory Board of Architecture and the Professional Regulation Commission, and who is responsible for advocating the fair and sustainable development, welfare and cultural expression of society's habitat in terms of space, forms and historical context;

(a)  "Architect-of-record" means the architect registered and licensed under this Act, who is directly and professionally responsible for the total design of the project for the client and who shall assume the civil liability for the plans, specifications and contract documents he/she has signed and sealed; xxx

 (c)    "Consulting Architect" means the architect registered and licensed or permitted to practice under this Act, who is professionally and academically qualified and with exceptional or recognized expertise or specialization in any branch of architecture;

(3)    "General Practice of Architecture" means the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments and architectural design in engineering structures or any part thereof; the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions regardless of whether the persons engaged in such practice are residents of the Philippines or have their principal office or place of business in this country or another territory, and regardless of whether such persons are performing one or all these duties, or whether such duties are performed in person or as the directing head of an office or organization performing them;

(4)   "Scope of the Practice of Architecture" encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to:

(a) 
planning, architectural designing and structural conceptualization;

(b) 
consultation, consultancy, giving oral or written advice and directions, conferences, evaluations, investigations, quality surveys, appraisals and adjustments, architectural and operational planning, site analysis and other pre-design services;

(c)
schematic design, design development, contract documents and construction phases including professional consultancies;

(d) 
preparation of preliminary, technical, economic and financial feasibility studies of plans, models and project promotional services;

(e)   preparation of architectural plans, specifications, bill of materials, cost estimates, general conditions and bidding documents;

(f) 
construction and project management, giving general management, administration, supervision, coordination and responsible direction or the planning, architectural designing, construction, reconstruction, erection, enlargement or demolition, renovation, repair, orderly removal, remodeling, alteration, preservation or restoration of buildings or structures or complex buildings, including all their components, sites and environs, intended for private or public use;

(g) 
the planning, architectural lay-outing and utilization of spaces within and surrounding such buildings or structures, housing design and community architecture, architectural interiors and space planning, architectural detailing, architectural lighting, acoustics, architectural lay-outing of mechanical, electrical, electronic, sanitary, plumbing, communications and other utility systems, equipment and fixtures;

(h) 
building programming, building administration, construction arbitration and architectural conservation and restoration;

(i) 
all works which relate to the scientific, aesthetic and orderly coordination of all works and branches of the work, systems and process necessary for the production of a complete building or structure, whether for public or private use, in order to enhance and safeguard life, health and property and the promotion and enrichment of the quality of life, the architectural design of engineering structures or any part thereof; and

(j) 
all other works, projects and activities which require the professional competence of an architect, including teaching of architectural subjects and architectural computer-aided design; xxx

(6)     "Architectural Firm" means a sole proprietorship, a partnership or a corporation registered with the proper government agencies; xxx
ARTICLE II
PROFESSIONAL REGULATORY BOARD OF ARCHITECURE
SECTION 4. Creation and Composition of the Professional Regulatory Board. - There is hereby created a Professional Regulatory Board of Architecture, hereinafter referred to as the Board, a collegial body under the supervision and administrative control of the Professional Regulation Commission, hereinafter referred to as the Commission, xxx

SECTION 7. Powers and Functions of the Board. - The Board shall exercise the following specific powers, functions and responsibilities:

(a) 
Prescribe and adopt the rules and regulations necessary for carrying out the provisions of this Act; xxx

(f) 
Monitor the conditions affecting the practice of architecture and adopt such measures as may be deemed proper for the enhancement and maintenance of high professional, ethical and technical standards of the profession;

(g) 
Prescribe and/or adopt the Code of Ethical Conduct and Standards of Professional Practice; xxx

(k) 
Approve, issue, limit or cancel temporary or special permit to practice architecture; xxx

(n) 
Discharge such other duties and functions as may be deemed necessary for the enhancement of the architecture profession xxx

The policies, resolutions, rules and regulations, issued or promulgated by the Board shall be subject to review and approval of the Commission. However, the Board's decisions, resolutions or orders rendered in administrative cases shall be subject to review only if on appeal.
ARTICLE III
EXAMINATION, REGISTRATION AND LICENSURE
xxx
SECTION 20. Seal, Issuance and Use of Seal. - A duly licensed architect shall affix the seal prescribed by the Board bearing the registrant's name, registration number and title "Architect" on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.

(1)    Each registrant hereunder shall, upon registration, obtain a seal of such design as the Board shall authorize and direct. Architectural plans and specifications prepared by, or under the direct supervision of a registered architect shall be stamped with said seal during the life of the registrant's certificate, and it shall be unlawful for any one to stamp or seal any documents with said seal after the certificate of the registrant named thereon has expired or has been revoked, unless said certificate shall have been renewed or re-issued.

(2)    No officer or employee of this Republic. Chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of law, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of this Act; nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author.

(3)    It shall be unlawful for any architect to sign his/her name, affix his/her seal or use any other method of signature on architectural plans, specifications or other documents made under another architect's supervision, unless the same is made in such manner as to clearly indicate the part or parts of such work actually performed by the former, and it shall be unlawful for any person, except the architect-of-record, to sign for any branch of work for any function of architectural practice, not actually performed by him/her. The architect-of-record shall be fully responsible for all architectural plans, specifications and other documents issued under his/her seal or authorized signature.

(4)    Drawings and specifications duly signed, stamped or sealed, as instruments of service, are the intellectual properties and documents of the architect, whether the object for which they are made is executed or not, It shall be unlawful for any person, without the consent of the architect or author of said documents, to duplicate or to make copies of said documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole.

(5)     All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act together with his/her professional identification card number and the date of its expiration.

SECTION 21. Indication of Certificate of Registration/Professional Identification Card and Professional Tax Receipt. - The architect shall be required to indicate his/her Certificate of Registration and Professional Identification Card, its date of issuance and the duration of validity, including the professional tax receipt number, on the documents he/she signs, uses or issues in connection with the practice of his/her profession.

SECTION 22. Refusal to Issue Certificate of Registration and Professional Identification Card. - The Board shall not register and issue a Certificate of Registration and Professional Identification Card to any person who has falsely sworn or misrepresented himself/herself in his/her application for examination or to any person convicted by a court of competent jurisdiction of a criminal offense involving moral turpitude or guilty of immoral and dishonorable conduct or to any person of unsound mind. In the even of refusal to issue certificate for any reason, the Board shall give the applicant a written statement setting forth the reasons for such action, which statement shall be incorporated in the record of the Board: Provided, however, That registration shall not be refused and a name shall not be removed from the roster of architects on conviction for a political offense or for an offense which should not, in the opinion of the Board, either from the nature of the offense or from the circumstances of the case, disqualify a person from practicing under this Act.

SECTION 23. Suspension and Revocation of Certificates of Registration, Professional Identification Card or the Special/Temporary Permit. - The Board shall have the power, upon notice and hearing, to suspend or revoke the validity of a Certificate of Registration/Professional Identification Card, or shall cancel a special permit granted under this Act to an architect, on any ground mentioned under Section 22 hereof for the use of or perpetuation of any fraud or deceit in obtaining a Certificate of Registration and Professional Identification Card or special/temporary or dishonorable conduct; or for any cause specified hereunder: Provided, however, That such action of the Board shall be subject to appeal to the Commission whose decision shall be final if he/she:

(a) 
has signed and affixed or permitted to be signed or affixed his name or seal on architectural plans and designs, specification, drawings, technical reports, valuation, estimates, or other similar documents or work not prepared by him/her or not executed under his/her immediate supervision; or xxx

(d) 
has aided or abetted in the practice of architecture any person not duly authorized to practice architecture in the Philippines; or

(e) 
has openly solicited projects by actually undertaking architectural services without a valid service agreement guaranteeing compensation of services to be rendered and/or has actually allowed himself/herself to be exploited by undertaking architectural services without a valid sevice agreement, both acts being prejudicial to other architects registered and licensed under this Act and inimical to the interests of the profession; or

(f) 
has violated any provision of this Act, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice.

The Board shall periodically examine the grounds for the revocation of the Certificate of Registration and Professional Identification Card and update these as necessary under the implementing rules and regulations.

Any person, firm or association, may prepare charges in accordance with the provisions of this section against any registrant, or the Board may motu proprio investigate and/or take cognizance of act and practices constituting sufficient cause for suspension or revocation of the Certificate of Registration by proper resolution or order. Such charges shall be in writing and shall be sworn to by the person making them and shall be filed with the Secretary of the Board. Xxx
ARTICLE IV
PRACTICE OF ARCHITECTURE
SECTION 25. Registration of Architects Required. - No person shall practice architecture in this country, or engage in preparing architectural plans, specification or preliminary data for the erection or alteration of any building located within the boundaries of this country or use the title "Architect," or display or use any title, sign, card, advertisement, or other device to indicate such person practices or offers to practice architecture, or is an architect, unless such person shall have received from the Board a Certificate of Registration and be issued a Professional Identification Card in the manner hereinafter provided and shall thereafter comply with the provisions of this Act.
A foreign architect or any person not authorized to practice architecture in the Philippines, who shall stay in the country and perform any of the activities mentioned in Sections 3 and 4 of this Act, or any other activity analogous thereto, in connection with the construction of any building/structure/edifice or land development project, shall be deemed engaged in the unauthorized practice of architecture. xxx

SECTION 27. Reciprocity Requirements. - A person who is not a citizen of the Philippines at the time he/she applies to take the examination shall not be allowed to take the licensure examination unless he/she can prove, in the manner provided by the Rules of Court that, by specific provision of law, the country of which he/she is a citizen, subject or national either admits citizens of the Philippines to the practice of the same profession without restriction or allows them to practice it after passing an examination on terms of strict and absolute equality with citizens, subjects or national of the country concerned, including the unconditional recognition of prerequisite degrees/diplomas issued by the institutions of learning duly recognized for the purpose by the Government of the Philippines. xxx

SECTION 29. Prohibition in the Practice of Architecture and Penal Clause. - Any person who shall practice or offer to practice architecture in the Philippines without being registered/licensed and who are not holders of temporary or special permits in accordance with the provisions of this Act, or any person presenting or attempting to use as his/her own the Certificate of Registration/Professional Identification Card or seal of another or temporary or special permit, or any person who shall give any false or forged evidence of any kind to the Board or to any member thereof in obtaining a Certificate of Registration/Professional Identification Card or temporary or special permit, xxx or any person who shall attempt to use a revoked or suspended Certificate of Registration/Professional Identification Card or cancelled special/ temporary permit, or any person who shall use in connection with his/her name or otherwise assume, use or advertise any title or description tending to convey the impression that he/she is an architect when he/she is not an architect, or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specification made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of this Act, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (P100,000.00) but not more than Five Million pesos (P5,000,000,00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years, or both, at the discretion of the Court.

SECTION 30. Prohibition in the Practice of Architecture. - Any person or entity, whether public or private, Filipino or foreigner, who/which shall entice, compel, coerce, require or otherwise force an architect registered and licensed under this Act to undertake/ perform any service under the general practice of architecture as defined under this Act, without first executing a written contract/service agreement, shall be guilty of a misdemeanor and shall, upon conviction be sentenced to a fine of not less than Two hundred thousand pesos (P200,000.00) or to suffer imprisonment for a period not exceeding six (6) years, or both, at the discretion of the Court.
SECTION 31. Liability of Representatives of Non-Registered Persons. - It shall be unlawful for any person or firm or corporation to seek to avoid the provisions of this Act by having a representative or employee seek architectural work in their behalf, unless and until, such persons have duly qualified and are duly registered/licensed, otherwise, both those represented and representative, the employer and the employee shall be deemed guilty of violation of this Act. Solicitation of architectural work shall be construed as offering to practice architecture and shall be unlawful for any non-registered and unlicensed persons to do so.

SECTION 32. Signing of Architectural Plans, Specifications and Other Contract Documents. - It shall be unlawful for any architect to sign his/her name, affix his/her seal, or use any other method of signature or architectural plans, specifications or other contract documents made under another architect's supervision, unless the same is made in such manner as to clearly indicate the part or parts of such work actually performed by the former; and shall be unlawful for any person, except the Architect-of record shall be fully responsible for all architectural plans, specifications, and other documents issued under his/her seal or authorized signature.

The Board shall make all the necessary rules and regulations with regards to the signing and sealing of drawings, specifications, reports, and other documents.

SECTION 33. Ownership of Plans, Specifications and other Contract Documents. - Drawings and specifications and other contract documents duly signed, stamped or sealed, as instruments of service, are the intellectual property and documents of the architect, whether the object for which they are made is executed or not. It shall be unlawful for any person to duplicate or to make copies of said documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole, without the written consent of architect or author of said documents.

All architects shall incorporate this provision in all contract documents and other instruments of service.

SECTION 34. Non-Registered Person Shall Not Claim Equivalent Service. - Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or functions of function of architectural practice, even though no form of the title "Architect" is used. xxx

SECTION 36. Collection of Professional Fees. - It shall be unlawful for any unregistered person to collect a fee for architectural services except as an employee collecting a fee as representative of a Registered Architect.

SECTION 37. Limitation to the Registration of a Firm, Company, Partnership, Corporation or Association. - The practice of architecture is a professional service, admission to which shall be determined upon the basis of individual personal qualifications. However, a firm, company, partnership, corporation or association may be registered or licensed as such for the practice of architecture under the following conditions:

(a) 
Only Filipino citizens properly registered and licensed as architects under this Act may, among themselves, or together with allied technical professionals, form and obtain registration as a firm, company, partnership, association or corporation for the practice of architecture;

(b) 
Registered and licensed architects shall compose at least seventy-five percent (75%) of the owners, shareholders, members incorporators, directors, executive officers, as the case may be;

(c) 
Individual members of such firm, partnership association or corporation shall be responsible for their individual and collective acts as an entity and as provided by law;

(d) 
Such firm, partnership, association or corporation shall be registered with the Securities and Exchange Commission and Board.

SECTION 38. Coverage of Temporary/Special Permits. - Foreign nationals who have gained entry in the Philippines to perform professional services as architects or consultants in foreign-funded or assisted projects of the government or employed or engaged by Filipino or foreign contractors or private firms, shall, before assuming the duties, functions and responsibilities as architects or consultants, secure a special/temporary permit from the Board subject to approval of the Commission. To practice his/her profession in connection with the project to which he/she was commissioned: Provided, That a foreign national or foreign firm, whose name or company name, with title architect, architectural consultant, design consultant, consultant or designer appear on architectural plans, specifications and other related construction documents, for securing buildings permits, licenses and government authority clearances for actual building project construction in the Philippines and advertisement and billboards for marketing purposes, shall be deemed practicing architecture in the Philippines, whether the contract for professional services is consummated in the Philippines or in a foreign country: Provided, further, That the following conditions are satisfied as follows:

(a) 
That he/she is a citizen or subject of a country which specifically permits Filipino professionals to practice his/her profession within their territorial limits, on the same basis as the subjects or citizens of such foreign state or country;

(b) 
That he/she is legally qualified to practice architecture in his/her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization;

(c) 
That foreign nationals shall be required to work with a Filipino counterpart and shall also be responsible for public utilities and taxes due to the Philippine government, relative to their participation in, or professional services rendered to the project, in accordance with the established implementing rules and regulations providing for the procedure for the registration and/or issuance of temporary/special permits to foreign architects allowed by law to practice their profession in the Philippines by the Board of Architecture and the accredited professional organization; and

(d) 
Agencies, organizations or individuals, whether public or private, who secure the services of foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE) pursuant to PRC and DOLE rules.

SECTION 39. Liability Insurance of a Person or Entity Allowed to Practice under a Temporary/Special Permit. - Foreign nationals, including former Filipinos wanting to engage in the general practice of architecture as defined in Section 3 (c) of this Act must secure locally their professional liability insurance or malpractice insurance or their acceptable equivalent in bond form commensurate with the nature and magnitude of their project involvement and their compensation the implementing rules and regulations for such a requirement for practice shall be implemented by the Board in consultation with the integrated and accredited professional organization of architects within six (6) months from the effectivity of this Act.
ARTICLE V
Final Provisions
xxx
SECTION 44. Enforcement of the Act. - It shall be the primary duty of the Commission and the Board to effectively enforce the provision of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. The Secretary of Justice or his duly designated representative shall act as legal adviser to the Commission and the Board and shall render legal assistance as may be necessary in carrying out the provisions of this Act.

Any person may bring before the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of this Act committed by any person or party.

The Board shall assist the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of this Act committed by any person or party.

The Board shall assist the Commission in filing the appropriate charges through the concerned prosecution office in accordance with law and the Rules of Court.

SECTION 45. Separability Clause. - If any clause, provision, paragraph or part hereof shall be declared unconstitutional or invalid, such judgment shall not affect, invalidate or impair any other part hereof, but such judgment shall be merely confined to the clause, provision, paragraph or part directly involved in the controversy in which such judgment has been rendered.

SECTION 46. Repealing Clause. - Republic Act No. 545, as amended by Republic Act No. 1581 is hereby repealed and all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly. xxx (emphases and underscoring ours) 



3. Provisions Under the 2004 IRR of R.A. No. 9266 that specifically apply to FAs and Disallowed Foreign Firms Working on Building and/or Subdivision Projects on Philippine Soil, to their Collaborative Local Counterparts (who must be RLAs) and specifically to their Employers (mainly the Large Property Developers) and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents:
	Excerpts from
The 2004 Implementing Rules and Regulations (IRR) of

R.A. No. 9266

(The Architecture Act of 2004)

RULE I

TITLE, POLICY STATEMENT, DEFINITION OF TERMS AND

SCOPE OF PRACTICE

SECTION 1. Title. This Rules and Regulations shall be known as “THE RULES AND REGULATIONS IMPLEMENTING THE PROVISIONS OF REPUBLIC ACT NO. 9266”, otherwise known as “THE ARCHITECTURE ACT OF 2004”. For brevity, it may be cited as “IRR of the Architecture Act of 2004”.

SECTION 2. Statement of Policy. The State recognizes the importance of architects in nation building and development. Hence, it shall develop and nurture competent, virtuous, productive and well-rounded professional architects whose standards of practice and service shall be excellent, qualitative, world-class and globally competitive through inviolable, honest, effective and credible licensure examinations and through regulatory measures, programs and activities that foster their professional growth and development.

This “IRR of the Architecture Act of 2004” shall be interpreted, construed, and carried out in the light of the Statement of Policy found in Section 2 of Republic Act No. 9266, as stated above.

SECTION 3. Definition of Terms. As used in this “IRR of the Architecture Act of 2004”, in R.A. No. 9266 or other laws, the following terms shall be defined as follows:

(1)   “Architecture” is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty;

(2)    “Architect” means a person professionally and academically qualified, registered and licensed under R.A. No. 9266 with a Certificate of Registration and Professional Identification Card issued by the Professional Regulatory Board of Architecture and the Professional Regulation Commission, and who is responsible for advocating the fair and sustainable development, welfare and cultural expression of society’s habitat in terms of space, forms and historical context;

(a)    “Architect-of-record” means the architect registered and licensed under R.A. No. 9266, who is directly and professionally responsible for the total design of the project for the client and who shall assume the civil liability for the plans, specifications and contract documents he/she has signed and sealed; xxx
 (c)   “Consulting Architect” means the architect registered and licensed or permitted to practice under R.A. No. 9266, who is professionally and academically qualified and with exceptional or recognized expertise or specialization in any branch of architecture;

(3)  “General Practice of Architecture” the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments and architectural design in engineering structures or any part thereof; the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions regardless of whether the persons engaged in such practice are residents of the Philippines or have their principal office or place of business in this country or another territory, and regardless of whether such persons are performing one or all these duties, or whether such duties are performed in person or as the directing head of an office or organization performing them;

(4)   “Scope of the Practice of Architecture” encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to:

(a)    planning, architectural designing and structural conceptualization;

(b)  consultation, consultancy, giving oral or written advice and directions, conferences, evaluations, investigations, quality surveys, appraisals and adjustments, architectural and operational planning, site analysis and other pre-design services;

(c)    schematic design, design development, contract documents and construction phases including professional consultancies;

(d)     preparation of preliminary, technical, economic and financial feasibility studies of plans, models and project promotional services;

(e)   preparation of architectural plans, specifications, bill of materials, cost estimates, general conditions and bidding documents;

(f)   construction and project management, giving general management, administration, supervision, coordination and responsible direction or the planning, architectural designing, construction, reconstruction, erection, enlargement or demolition, renovation, repair, orderly removal, remodeling, alteration, preservation or restoration of buildings or structures or complex buildings, including all their components, sites and environs, intended for private or public use;

(g)   the planning, architectural lay-outing and utilization of spaces within and surrounding such buildings or structures, housing design and community architecture, architectural interiors and space planning, architectural detailing, architectural lighting, acoustics, architectural lay-outing of mechanical, electrical, electronic, sanitary, plumbing, communications and other utility systems, equipment and fixtures;

(h)   building programming, building administration, construction arbitration and architectural conservation and restoration;

(i)     all works which relate to the scientific, aesthetic and orderly coordination of all works and branches of the work, systems and processes necessary for the production of a complete building or structure, whether for public or private use, in order to enhance or safeguard life, health and property and the promotion and enrichment of the quality of life, the architectural design of engineering structures or any part thereof; and

(j)     all other works, projects and activities which require the professional competence of an architect, including teaching of architectural subjects and architectural computer-aided design;

(5)   “Structural Conceptualization” means the act of conceiving, choosing and developing the type, disposition, arrangement and proportioning of the structural elements of an architectural work giving due consideration to safety, cost effectiveness, functionality and aesthetics;

(6)    “Architectural Firm” means a sole proprietorship, a partnership or a corporation registered with the DTI AND/OR SEC and then with the Board of Architecture and PRC; xxx

(13)  “DTI” shall mean the Department of Trade and Industry;

(14)  “SEC” shall mean the Securities and Exchange Commission;

(15) “Association” any formal grouping of two or more architects or architectural firms working in joint venture on a project basis.

(16) “Architectural Company” means a juridical entity that shall be synonymous with an Architectural Partnership (see definition of Architectural Partnership) registered with the SEC.

(17) “Architecture Corporation” means a group of professionals in architecture and allied professions, incorporated with Architects for the purpose of delivering professional service in architecture and allied professions; in case an existing Architectural Corporation does not comply with the 75% composition requirement, it shall comply and register again with the SEC and the BOA.

(18) “Architectural Documents” means an architectural drawings, specifications, and other outputs of an Architect that only an Architect can sign and seal consisting, among others, of vicinity maps, site development plans, architectural program, perspective drawings, architectural floor plans, elevations, sections, ceiling plans, schedules, detailed drawings, technical specifications and cost estimates, and other instruments of service in any form.

(19) “Architectural Interiors” means a detailed planning and design of the indoor/enclosed areas of any proposed building/structure, including retrofit or renovation work and which shall cover all architectural and utility aspects, including the architectural lay-outing of all building engineering systems found therein.

(20) “Architectural Partnership” means a group of two or more Architects duly registered with the SEC and then with the Board of Architecture.  
(21) “Architectural Plans” means (a) two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like.

(22)  “Building” means a structure for the purpose and function of habitation and other uses.

(23) “Certificate of Registration” means a certificate bearing a registration number, issued to an individual, by the Professional Regulation Commission through the Board of Architecture, signifying that the individual has successfully passed the Licensure Examination and is registered to practice his/her profession as Architect.

(24) “Code of Ethical Conduct” means a document which forms part of the Architects’ National Code which contains the norms and principles governing the practice of the profession of architecture in the highest standards of ethical conduct.

(25) “Consulting Architect” a registered and licensed Architect, who is academically and professionally qualified, and with exceptional or recognized expertise or specialization in any branch of architecture; the Consulting Architect assumes no civil liability under Art. 1723 of the Civil Code unless he/she attempts and/or succeeds to interfere or contravene the legal and professional functions of the Architect-of-Record; the Consulting Architect assumes the normal civil liability under the service agreement he/she signs with a Client.

(26) “Contract Documents” are the documents attached to the agreement identified therein as Contract Documents, including all additions, deletions and modifications incorporated therein. These generally include the following documents:

a) Special Provisions or conditions

b) General Conditions

c) Drawings

d) Specifications

e) Other Bid Documents

(27) “Copyright (or Copyright Ownership)” shall refer to the intellectual proprietary rights retained by an Architect over any architectural documents/ work that he/she prepares unless there is a written stipulation to the contrary, copyright in a work of architecture shall include the right to control the erection of any building which reproduces the whole or a substantial part of the work either in its original form or in any form recognizably derived from the original; however, the copyright in any such work shall not include the right to control the reconstruction or rehabilitation in the same style as the original of a building to which the copyright relates.

(28) “CPD Providers” means an entities, agencies, organizations and the like that have been accredited/registered with the Board of Architecture of the Professional Regulation Commission to deliver seminars, lectures, and other continuing professional education modules for architects, other than the Integrated Accredited Professional Organization of Architects which is automatically accredited by the Board of Architecture as a CPD Provider. xxx
(30) “Foreign Architect” means an architect who is not a Filipino citizen nor an Architect registered and licensed in the Philippines, but who is duly registered and licensed in his/her home country as an Architect.

(31) “Filipino Counterpart” the local Philippine architect, partnership or corporation that must work in association with a foreign architect, partnership or corporation, on a project on Philippine soil.

(32) “Ownership” shall refer to proprietary rights to an architectural work such as plans, designs and other documents by a person/ juridical entity who commissions the Architect and whose ownership of an architectural work by such a person/ juridical entity shall only be confined to the use of the architectural documents for executing/implementing the work described therein for one (1) or the original project; ownership shall not apply to the use of a part of or of the entire architectural work/architectural documents to repetitions or to subsequent projects.

(33) “Planning” refers to physical planning at site, community or urban level by an Architect.

(34) “Physical Planner” refers to an Architect who specializes in the detailed physical planning of land or property on which vertical structures such as buildings and/or structures and horizontal developments such as rights-of-way, open spaces and recreational/ sports/entertainment/ tourism and related facilities are to be proposed.

(35) “Physical Planning” the detailed physical planning of land or property on which vertical structures such as buildings, monuments and/or structures and horizontal developments such as rights-of-way, open spaces and recreational/ sports/ establishments/ tourism and related facilities are to be proposed.

(36) “Professional” refers to a person whose name and registration/professional license number is entered in the Professional Regulation Commission registry book and computerized database as one legally authorized to practice his profession.

(37) “Professional Identification Card” a document bearing the registration number, date of issuance with an expiry date, due for periodic renewal, duly signed by the Chairperson of the PRC to a registered Architect upon payment of the annual registration fees for three (3) years.

(38) “Site Planning” the detailed site development planning of all areas surrounding a building/structure and/or a group of buildings/structures but only within the property limits of the land on which such buildings/structures are to be erected.

(39) “Standards of Professional Practice” means a document embodied in the Architects National Code, which defines all aspects of professional service, prescribes minimum basic fees and establishes the rights and obligations of both the Architect and the client.

(40)  “Sole Proprietorship” means an individual Architect practicing and delivering architectural services, duly registered with the DTI, BOA and the PRC.

(41)  “Specialization” an expertise and special knowledge in the field of architecture acquired by an Architect through formal education and training or through continuing professional development and experience, for which the Architect may be engaged as Consulting Architect. xxx
 (43) “Technology Transfer” refers to contracts or arrangements involving the transfer of systematic knowledge for the manufacture of a product, the application of a process, or rendering of a service including management contracts; and the transfer, assignment or licensing of all forms of intellectual property rights.

(44) “Urban Design” physical and systemic design undertaken by an Architect on a community and urban plane, more comprehensive than, and an extension of the architecture of buildings, spaces between buildings, entourage, utilities and movement systems. Xxx
SECTION 7. Powers and Functions of the Board. The Board shall exercise the following specific powers, functions and responsibilities: xxx
(a)    Prescribe and adopt the “IRR of the Architecture Act of 2004” for carrying out the provisions of R.A. No. 9266;

(b)    Supervise the registration, licensure and practice of architects; xxx
(d)   Issue, suspend, revoke, or reinstate the Certificate of Registration and the Professional Identification Card for the practice of the architecture profession; xxx
 (f)    Monitor the conditions affecting the practice of architecture and adopt such measures as may be deemed proper for the enhancement and maintenance of high professional, ethical and technical standards of the profession;

(g)    Prescribe and/or adopt the Code of Ethical Conduct and Standards of Professional Practice;

(h)    Hear and decide administrative cases involving violations of R.A. No. 9266, the “IRR of the Architecture Act of 2004”, the Code of Ethical Conduct and Standards of Professional Practice and for this purpose, to issue subpoena ad testificandum and subpoena duces tecum to secure the appearance of witnesses and the production of documents in connection therewith; Provided, That the decision of the Board shall, unless appealed to the Commission, become final and executory after fifteen (15) days from receipt of notice of judgment or decision. The decision of the Commission may be appealed to the Court of Appeals in accordance with the procedure under the Rules of Court;

(i)     Prescribe guidelines for the Continuing Professional Development (CPD) program in consultation with the integrated and accredited professional organization of architects: Provided, That the attendance to said CPD shall not be a mandatory requirement for the renewal of a professional Identification Card; xxx
(k)     Approve, issue, limit or cancel temporary or special permit to practice architecture; xxx

The policies, resolutions, rules and regulations, issued or promulgated by the Board shall be subject to review and approval of the Commission. However, the Board’s decisions, resolutions or orders rendered in administrative cases shall be subject to review only if on appeal.

SECTION 8. Administrative Supervision of the Board, Custodian of its Records, Secretariat and Support Services. The Board shall be under the administrative supervision of the Commission. All records of the Board, including applications for examination, examination questions, answer sheets, and other records and documents pertaining to licensure examination, administrative and other investigative cases conducted by the Board shall be under the custody of the Commission. The Commission shall designate the Secretary of the Board and shall provide the secretariat and other support services to implement the provisions of R.A. No. 9266.xxx

SECTION 19. Roster of Architects. A roster showing the names and place of business including other personal material and relevant data of all registered professional architects shall be prepared and updated by the Board and copies thereof shall be made available to any party as may be deemed necessary.

SECTION 20. Seal, Issuance and Use of Seal. A duly licensed architect shall affix the seal prescribed by the Board bearing the registrant’s name, registration number and title “Architect” on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.

(1)    Each registrant hereunder shall, upon registration, obtain a seal of such design as the Board shall authorize and direct. Architectural plans and specifications prepared by, or under the direct supervision of a registered architect shall be stamped with said seal during the life of the registrants certificate, and it shall be unlawful for any one to stamp or seal any documents with said seal after the certificate of the registrant named thereon has expired or has been revoked, unless said certificate shall have been renewed or re-issued.

(2)   No officer or employee of this Republic, chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of laws, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of R.A. No. 9266; nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author.

(3)    It shall be unlawful for any architect to sign his/her name, affix his/her seal or use any other method of signature on architectural plans, specifications or other documents made under another architect’s supervision, unless the same is made in such manner as to clearly indicate the part or parts of such work actually performed by the former, and it shall be unlawful for any person, except the architect-of-record, to sign for any branch of work for any function of architectural practice, not actually performed by him/her. The architect-of-record, shall be fully responsible for all architectural plans, specifications and other documents issued under his/her seal or authorized signature.

(4)   Drawings and specifications duly signed, stamped or sealed, as instruments of service, are the intellectual properties and documents of the architect, whether the object for which they are made is executed or not. It shall be unlawful for any person, without the consent of the architect or author of said documents, to duplicate or to make copies of said documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole.

(5)    All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under R.A. No. 9266 together with his/her professional identification card number and the date of its expiration.
The Board shall prescribe the design, size, and contents of the dry seal to be used in signing and sealing of architectural plans, drawings, specifications, contract documents and architectural permit prepared by or under his/her direct supervision.

SECTION 21. Indication of Certificate of Registration/ Professional Identification Card and Professional Tax Receipt. The architect shall be required to indicate the number of his/her Certificate of Registration and Professional Identification Card (PIC) with its date of issuance and the duration of validity, including the professional tax receipt number which the City/Municipal Treasurer shall issue to the registered architect upon presentation of his/her current PIC, on the documents he/she signs, uses or issues in connection with the practice of his/her profession. xxx
SECTION 23. Suspension and Revocation of Certificates of Registration, Professional Identification Card or the Special/Temporary Permit. The Board shall have the power, upon notice and hearing, to suspend or revoke the validity of a Certificate of Registration/Professional Identification Card, or shall cancel a special permit granted under R.A. No. 9266 to an architect, on any ground mentioned under Section 22 hereof for the use of or perpetuation of any fraud or deceit in obtaining a Certificate of Registration and Professional Identification Card or special/temporary permit; for gross negligence or incompetence; for unprofessional or dishonorable conduct; or for any cause specified hereunder; Provided, however, That such action of the Board shall be subject to appeal to the Commission whose decision shall be final if he/she:

(a)   has signed and affixed or permitted to be signed or affixed his name or seal on architectural plans and designs, specifications, drawings, technical reports, valuation, estimates, or other similar documents or work not prepared by him/her or not executed under his/her immediate supervision; or xxx
(d)   has aided or abetted in the practice of architecture any person not duly authorized to practice architecture in the Philippines; or

(e)  has openly solicited projects by actually undertaking architectural services without a valid service agreement guaranteeing compensation of services to be rendered and/or has actually allowed himself/herself to be exploited by undertaking architectural services without a valid service agreement, both acts being prejudicial to other architects registered and licensed under R.A. No. 9266 and inimical to the interests of the profession; or

(f)     has violated any provision of R.A. No. 9266, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice.
The Board shall periodically examine the grounds for the revocation of the Certificate of Registration and Professional Identification Card and update these as necessary under the implementing rules and regulations.

Any person, firm or association, may prepare charges in accordance with the provisions of this section against any registrant, or the Board may motu proprio investigate and/or take cognizance of acts and practices constituting sufficient cause for suspension or revocation of the Certificate of Registration by proper resolution or order. Such charges shall be in writing and shall be sworn to by the person making them and shall be filed with the Secretary of the Board.

The rules on administrative investigation issued by the Commission shall govern the hearing or investigation of the case, subject to applicable provisions of R.A. No. 9266, R.A. No. 8981, and the Rules of Court. 
SECTION 24. Re-issuance or Replacement of Revoked or Lost Certificates of Registration, Professional Identification Card or Special and Temporary Permit. The Board may, after the expiration of two (2) years from the date of revocation of a Certificate of Registration, Professional Identification Card or special/temporary permit, and upon application and for reasons deemed proper and sufficient, reinstate the validity of a revoked Certificate of Registration and in so doing may, in its discretion, exempt the applicant from taking another examination.
The Board shall issue a Resolution, subject to approval by the Commission, in granting a petition for reinstatement to the practice of architecture.

RULE IV

PRACTICE OF ARCHITECTURE

(SUNDRY PROVISIONS)

SECTION 25. Registration of Architects Required. No person shall practice architecture in this country, or engage in preparing architectural plans, specifications or preliminary data for the erection or alteration of any building located within the boundaries of this country, or use the title “Architect”, or display the word “Architect” together with another word, or display or use any title, sign, card, advertisement, or other device to indicate such person practices or offers to practice architecture, or is an architect, unless such person shall have received from the Board a Certificate of Registration and be issued a Professional Identification Card in the manner hereinafter provided and shall thereafter comply with the provisions of R.A. No. 9266.
A foreign architect or any person not authorized to practice architecture in the Philippines, who shall stay in the country and perform any of the activities mentioned in Sections 3 and 4 of R.A. No. 9266, or any other activity analogous thereto, in connection with the construction of any building/structure/edifice or land development project, shall be deemed engaged in the unauthorized practice of architecture and shall, therefore, be criminally liable under R.A. No. 9266 and this “IRR of the Architecture Act of 2004”. xxx
SECTION 27. Reciprocity Requirements. A person who is not a citizen of the Philippines at the time he/she applies to take the examination shall not be allowed to take the licensure examination unless he/she can prove, in the manner provided by the Rules of Court that, by specific provision of law, the country of which he/she is a citizen, subject or national either admits citizens of the Philippines to the practice of the same profession without restriction or allows them to practice it after passing an examination on terms of strict and absolute equality with citizens, subjects or nationals of the country concerned, including the unconditional recognition of prerequisite degrees/diplomas issued by the institutions of learning duly recognized for the purpose by the Government of the Philippines.

A foreign citizen, whether he studied in the Philippines or not, who desires to take the licensure examination for Architects through reciprocity shall initiate the establishment of reciprocity between his country/state and the Philippines by presenting/submitting a letter or any document signed and under official seal by the appropriate official of his country/state requesting the Chairman of the Board Architecture to allow the foreign applicant to take the licensure examination of the Board that by express provision of the law of his country/state, Filipino citizens shall be allowed to take the licensure examination for Architects and to register as Architect in his country/state on terms of strict and absolute equality with the citizens or subjects of said country or state including the unconditional recognition of prerequisite degrees issued by institutions of higher learning duly recognized or established by the Government of the Republic of the Philippines attaching/appending thereto an authentic or authenticated official copy of said law officially translated in the English language.

If the letter/document and the copy of the law submitted by the applicant is satisfactorily to the Board, the foreign applicant shall be allowed to take the licensure examination for Architects by requiring him to file an application to take the licensure examination and by submitting the following documents that shall accompany the application:

a.     The original or certified copy of any official document issued by the Bureau of Immigration and Deportation allowing the applicant to enter and reside the Philippines;

b.     Present his passport for examination and for photocopying of pertinent information about the applicant;

c.    Original or authenticated copy of transcript of records or equivalent document of the course for licensure examination issued by the institution of higher learning where he studied, duly authorized or accredited by his country/state; and

d.     Other documents which may be required to be submitted by the Board. xxx
SECTION 29. Prohibition in the Practice of Architecture and Penal Clause. Any person who shall practice or offer to practice architecture in the Philippines without being registered/licensed and who are not holders of temporary or special permits in accordance with the provisions of R.A. No. 9266, or any person presenting or attempting to use as his/her own the Certificate of Registration/Professional Identification Card or seal of another or temporary or special permit, or any person who shall give any false or forged evidence of any kind to the Board or to any member thereof in obtaining a Certificate of Registration/Professional Identification Card or temporary or special permit, or any person who shall falsely impersonate any registrant of like or different name, or any person who shall attempt to use a revoked or suspended Certificate of Registration/Professional Identification Card or cancelled special/temporary permit, or any person who shall use in connection with his/her name or otherwise assume, use or advertise any title or description tending to convey the impression that he/she is an architect when he/she is not an architect, or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specifications made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of R.A. No. 9266, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (P100,000.00) but not more than Five million pesos (P5,000,000.00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years or both, at the discretion of the Court.

Government employees and employees of private firms or persons/entities who are not registered and licensed architects shall not perform architectural works in the performance of their official function without the direct supervision of a licensed architect. Such activity shall constitute unauthorized practice of architecture which shall be penalized in accordance with Section 29 of R.A. No. 9266.
Any public official who shall order or cause a nonarchitect to perform activities which constitute practice of architecture shall be administratively liable and shall be guilty of misdemeanor and shall upon conviction be sentenced in accordance with Section 30 of R.A. No. 9266. Penalties for Violations of Section 7 – sub-paragraph (L) by Heads of Government Agencies or Officers of Private Entities/Institutions as per R.A. No. 8981. 
Any head of a government agency or officer(s) of a private firm/institution who violates Section 7 – subparagraph (L) of R.A. No. 8981 shall be punished by imprisonment of not less than six (6) months and one (1) day to not more than six (6) years, or a fine of not less than Fifty Thousand Pesos (P50,000.00) to not more than Five Hundred Thousand Pesos (P500,000.00) or both at the discretion of the court.
SECTION 30. Prohibition in the Practice of Architecture. Any person or entity, whether public or private, Filipino or foreigner, who/which shall entice, compel, coerce, require or otherwise force an architect registered and licensed under R.A. No. 9266 to undertake/perform any service under the general practice of architecture as defined under R.A. No. 9266, without first executing a written contract/service agreement, shall be guilty of a misdemeanor and shall, upon conviction be sentenced to a fine of not less than Two hundred thousand pesos (P200,000.00) or to suffer imprisonment for a period not exceeding six (6) years, or both, at the discretion of the Court.

SECTION 31. Liability of Representatives of Non-Registered Persons. It shall be unlawful for any person or firm or corporation to seek to avoid the provisions of R.A. No. 9266 by having a representative or employee seek architectural work in their behalf, unless and until, such persons have duly qualified and duly registered/licensed, otherwise, both those represented and the representative, the employer and the employee shall be deemed guilty of violation of R.A. No. 9266. Solicitation of architectural work shall be construed as offering to practice architecture and shall be unlawful for any non-registered and unlicensed persons to do so.

SECTION 32. Signing and Sealing of Architectural Plans, Specifications, Architectural Permit and Other Contract Documents. It shall be unlawful for any architect to sign his/her name, affix his/her seal, or use any other method of signature on architectural plans, specifications or other contract documents made under another architect’s supervision, unless the same is made in such manner as to clearly indicate the part or parts of such work actually performed by the former, and shall be unlawful for any person, except the Architect-of record shall be fully responsible for all architectural plans, specifications, and other documents issued under his/her seal or authorized signature.
The Board shall make all the necessary rules and regulations with regards to the signing and sealing of drawings, specifications, reports, and other documents. The authorized signature, official seal, PTR, PRC registration number and the IAPOA membership number and Official Receipt (O.R.) number of the Architect-of-record stamped on architectural plans, specifications, architectural permit and other related contract documents signify his/her assumption of the mandated fifteen (15) year civil liability under Article 1723 of the Civil Code. The Architect-of-record should be limited to architectural documents of a project and its liability does not extend to the professional responsibility nor civil liability of the other signing (sealing) professionals Including the Architect-in-charge of construction (AICC) and the Consulting Architect (CA) unless these are under his/her direct employ. This rule shall apply to both architects in government as well as architects employed by private firms. For architectural documents prepared by architectural firms, the Board of Architecture Registry Number and the SEC or DTI Registry Numbers should be prominently displayed on all architectural documents.

SECTION 33. Ownership of Plans, Specifications and Other Contract Documents. Drawings and specifications and other contract documents duly signed, stamped or sealed, as instruments of service, are the intellectual property and documents of the architect, whether the object for which they are made is executed or not. It shall be unlawful for any person to duplicate or to make copies of said documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole, without the written consent of architect or author of said documents.

All architects shall incorporate this provision in all contract documents and other instruments of service.
SECTION 34. Non-Registered Person shall not Claim Equivalent Service. Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or function of architectural practice, even though no form of the title “Architect” is used. xxx
SECTION 36. Collection of Professional Fees. It shall be unlawful for any unregistered person to collect a fee for architectural services except as an employee collecting a fee as representative of a Registered Architect.

SECTION 37. Limitation to the Registration of a Firm, Company, Partnership, Corporation or Association

The practice of architecture is a professional service, admission to which shall be determined upon the basis of individual personal qualifications. However, a firm, company, partnership, corporation or association may be registered or licensed as such for the practice of architecture under the following conditions:

a)     Only Filipino citizens properly registered and licensed as architects under R.A. No. 9266 may, among themselves, or together with allied technical professionals, form and obtain registration as a firm, company, partnership, association or corporation for the practice of architecture;

b)    Registered and licensed architects shall compose at least seventy-five percent (75%) of the owners, shareholders, members, incorporators, directors, executive officers, as the case may be;

c)     Individual members of such firm, partnership, association or corporation shall be responsible for their individual and collective acts as an entity and as provided by law;

d)     Such firm, partnership, association or corporation shall be registered with the Securities and Exchange Commission and the Board. The Board subject to approval by the Commission shall issue a certificate of registration to such firm, company, partnership, corporation or association upon grant of registration.

SECTION 38. Coverage of Temporary/Special Permits. Foreign nationals who have gained entry in the Philippines to perform professional services as architects or consultants in foreign-funded or assisted projects of the government or employed or engaged by Filipino or foreign contractors or private firms, shall, before assuming the duties, functions and responsibilities as architects or consultants, secure a special/temporary permit from the Board subject to approval of the Commission, to practice his/her profession in connection with the project to which he/she was commissioned: Provided, That a foreign national or foreign firm, whose name or company name, with the title architect, architectural consultant, design consultant, consultant or designer appears on architectural plans, specifications and other related construction documents, for securing building permits, licenses and government authority clearances for actual building project construction in the Philippines and advertisements and billboards for marketing purposes, shall be deemed practicing architecture in the Philippines, whether the contract for professional services is consummated in the Philippines or in a foreign country. Provided, further, That the following conditions are satisfied as follows:

(a)  That he/she is a citizen or subject of a country which specifically permits Filipino professionals to practice his/her profession within their territorial limits, on the same basis as the subjects or citizens of such foreign state or country;

(b)   That he/she is legally qualified to practice architecture in his/her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization;

(c)   That foreign nationals shall be required to work with a Filipino counterpart and shall also be responsible for public utilities and taxes due to the Philippine government, relative to their participation in, or professional services rendered to the project, in accordance with the established implementing rules and regulations providing for the procedure for the registration and/or issuance of temporary/special permits to foreign architects allowed by law to practice their profession in the Philippines by the Board of Architecture and the accredited professional organization; and

(d)   Agencies, organizations or individuals whether public or private, who secure the services of a foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE) pursuant to PRC and DOLE rules.

The following procedures for the registration and/or issuance of temporary/special permits to foreign architects are hereby prescribed:

1.0   A visa and work permit by appropriate government agencies shall be required.

2.0   Within thirty (30) calendar days after the commission/appointment date, the commissioning party shall be responsible to secure the Temporary/Special Permit from Board subject to approval by the PRC.  DOLE upon compliance with the qualifications required and receipt of a copy of the said Temporary/Special Permit shall issue the employment permit.

3.0  In the absence of a bilateral agreement, the foreign national shall submit documentary proof or evidence allowing Filipino architects to practice the profession in their home country without any limitation.

4.0    Technology transfer and/or specialization must be identified and substantiated consistent with his expertise.

5.0   A Filipino counterpart shall be the architect-of-record, with his duties, functions and responsibilities duly defined in a covering agreement.

6.0   Advertisements and billboards for marketing/promotion purposes shall prominently display the name of the architect-of-record. Failure to comply shall be subject to penalties in accordance with the rules promulgated by PRC.

7.0   Upon issuance of the temporary/special permit, the foreign national may become member of the United Architects of the Philippines, Inc. subject to the rules and procedures of UAP membership.

SECTION 39. Liability Insurance of a Person or Entity Allowed to Practice under a Temporary/Special Permit.  Foreign nationals, including former Filipinos wanting to engage in the general practice of architecture as defined in Section 3 (c) of R.A. No. 9266 must secure locally their professional liability insurance or malpractice insurance or their acceptable equivalent in bond form commensurate with the nature and magnitude of their project involvement and their compensation. The implementing rules and regulations for such a requirement for practice shall be implemented by the Board in consultation with the integrated and accredited professional organization of architects within six (6) months from the effectivity of R.A. No. 9266. xxx
SECTION 44. Enforcement of the Act. It shall be the primary duty of the Commission and the Board to effectively enforce the provisions of R.A. No. 9266 and this “IRR of the Architecture Act of 2004”. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of R.A. No. 9266 and this “IRR of the Architecture Act of 2004”, and to prosecute any person violating the provisions of the same.

The Secretary of Justice or his duly designated representative shall act as legal adviser to the Commission and the Board and shall render legal assistance as may be necessary in carrying out the provisions of R.A. No. 9266 and this “IRR of the Architecture Act of 2004”.
Any person may bring before the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of R.A. No. 9266 and this “IRR of the Architecture Act of 2004” committed by any person or party. (emphases and underscoring ours) 



4. Provisions Under the 2008 PRBoA Resolution that specifically apply to FAs and Disallowed Foreign Firms Working on Building and/or Subdivision Projects on Philippine Soil, to their Collaborative Local Counterparts (who must be RLAs) and specifically to their Employers (mainly the Large Property Developers) and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents:
	Excerpts from
BOARD OF ARCHITECTURE

Board Resolution No. 03

Series of 2008
xxx
NOW, THEREFORE, the Board RESOLVES, as it is hereby RESOLVED, to require all foreign architects from countries/ states with architectural practice reciprocity with the Philippines who intend to practice the architectural profession in the Philippines under Philippine projects, to file an application for and to secure a Temporary/ Special Permit from the Board and the Commission, in accordance with Sec. 38, Art. IV of R.A. No. 9266 and Sec. 38, Rule IV of Board Res. No. 07, series of 2004.

FURTHER, RESOLVED, for the implementation of the afore-stated provisions of law and IRR, to promulgate the following Guidelines, providing for the procedure on the issuance of Temporary/ Special Permits to foreign architects for the practice of architecture in the Philippines under the derivative laws and rules and regulations: xxx
GUIDELINE II. TEMPORARY/ SPECIAL PERMITS

SECTION 2. Coverage of Temporary/ Special Permits. – In full accordance with Sec. 38, Art. IV of R.A. No. 9266, foreign nationals who have gained entry in the Philippines to perform professional services as architects or consultants in foreign-funded or assisted projects of the government or employed or engaged by Filipino or foreign contractors or private firms, shall, before assuming the duties, functions and responsibilities as architects or consultants, secure a temporary/ special permit from the Board subject to approval of the Commission, to practice his/her profession in connection with the project to which he/she was commissioned: Provided, That a foreign national or foreign firm, whose name or company name, with the title architect, architectural consultant, design consultant, consultant or designer appears on architectural plans, specifications and other related construction documents, for securing building permits, licenses and government authority clearances for actual building project construction in the Philippines and advertisements and billboards for marketing purposes, shall be deemed practicing architecture in the Philippines, whether the contract for professional services is consummated in the Philippines or in a foreign country: Provided, further, That the following conditions are satisfied as follows:

1)   That he/she is a citizen or subject of a country which specifically permits Filipino professionals to practice his/her profession within their territorial limits, on the same basis as the subjects or citizens of such foreign state or country;

2)     That he/she is legally qualified to practice architecture in his/her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization;

3)    That foreign nationals shall be required to work with a Filipino counterpart and shall also be responsible for public utilities and taxes due to the Philippine government, relative to their participation in, or professional services rendered to the project, in accordance with the established implementing rules and regulations providing for the procedure for the registration and/or issuance of temporary/special permits to foreign architects allowed by law to practice their profession in the Philippines by the Board and the IAPOA; and

4)   Firms, agencies, organizations or individuals, whether public or private, who secure the services of a foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE) pursuant to PRC and DOLE rules.

SECTION 3. Period of Application for the Temporary/ Special Permit. – Within one (1) month from the effective date of this Guidelines, all firms, agencies, organizations or individuals, whether public or private, who secure the services of a foreign architect who shall be engaged in the practice of the architectural profession, shall register with the Board and the Commission in the manner provided for herein. Such agencies, organizations or individuals, whether public or private and the foreign architect/s concerned shall neither commence nor continue to engage in the practice of the architectural profession until a valid Temporary/ Special Permit shall have been issued by the Board and the Commission in full accord with this Guidelines.

SECTION 4. Application for Temporary/ Special Permit. – The application for temporary/ special permit shall be accomplished in the form prescribed by the Board, in triplicate, and duly signed by the duly authorized representative/s of the applicant firms, agencies, organizations or individuals, whether public or private, in satisfaction of Sec. 38, Art. IV of R.A. No. 9266. The application form, hereto attached as Annex “A”, shall contain such information as may be required by the Board including, but not limited to, the following data:

1)     the full name and nickname of the foreign architect for which the temporary/special permit is sought and who shall engage in the general practice of architecture or in undertaking any part of the scope of architectural practice as defined under Section 3.3 and 3.4, Article I of R.A. No. 9266; photocopies of the foreign architect’s passport shall accompany the application;

2)   the full name/s of the sole practitioner, partners, incorporators/directors/executive officers and the like who are registered/ licensed architects and who shall act as the Filipino counterpart architect, together with copies of their respective Certificates of Registration, current Professional Identification (“ID”) Cards issued by the Commission and their Professional Tax Receipts (“PTR”); the full names of the said architects must match the names appearing in the Certificates of Registration and the Professional Identification Cards;

3)     in case the Filipino counterpart is an architectural firm, submit the Certificate of Registration from the SEC in the case of companies, partnerships, corporations and associations and from the DTI in the case of sole proprietorships;

4)    Complete and current/updated postal address/es, telephone/ telefax numbers, email address/es, and website/s (if any) of the principal office, branch/es or sub-offices as applicable of the following entities:

a)    agencies, organizations or individuals, whether public or private, who secure the services of a foreign architect;

b)      the foreign architect; and

c)      the local counterpart architect;

5)    Statement as to the exact nature of the work of the foreign architect and the complete and current/updated postal address/es, telephone/ telefax numbers, e-mail address/es, of the office/s or premises where he/ she will be working and could be contacted by the Board or Commission if needed;

6)     The names of the Directors and Executive Officers appearing in the Articles of Incorporation on file with the SEC and in the General Information Sheet (GIS) submitted annually to the SEC of the agencies, organizations or individuals, whether public or private, who secure the services of a foreign architect;

7)     Taxpayer Identification Number (TIN) of the applicant firms, agencies, organizations or individuals, whether public or private, who secure the services of a foreign architect; and

8)    Current Business Permit of the applicant firms, agencies, organizations or individuals, whether public or private, who secure the services of a foreign architect.

SECTION 5. Renewal of Temporary/Special Permit. – The temporary/special permit issued to a foreign architect shall be renewed by the applicant firms, agencies, organizations or individuals before its expiry date. Renewals of the Temporary/Special Permit must indicate changes in work scope that shall take place (or as applicable).

SECTION 6. Action on Application for Temporary/Special Permit. – The Board shall duly authenticate all applications for temporary/special permit received in the proper and complete form and, after having passed upon such applications shall, not later than twenty one (21) days after the application is filed, recommend approval or denial of the application, to the Commission.

SECTION 7. Issuance of the Temporary/Special Permit. – The Board subject to approval by the Commission shall issue to the applicant agencies, organizations or individuals the corresponding Temporary/ Special Permit, allowing the concerned foreign architect to legally engage in the general practice of architecture or to legally undertake any part of the scope of architectural practice as defined under Section 3.3 and 3.4, Article I of R.A. No. 9266 during the permitted period only. Unless sooner revoked, cancelled or withdrawn, said Temporary/Special Permit shall be valid for the period stated; and shall be renewed before expiry, upon full payment of the prescribed fees in full accord with these Guidelines.

SECTION 8. Use of the Temporary/Special Permit. - The Temporary/Special Permit number and the name of the foreign architect concerned shall be displayed in a prominent place on architectural documents, with the pertinent information as to his/ her role in the preparation of the architectural document/s.

SECTION 9. Roster of Foreign Architects Issued Temporary/Special Permits. – An official roster listing the names of the foreign architects holding temporary/special permits and their expiry dates, shall be kept current/ updated by the Board and the Secretary of the Commission. Copies of such a roster shall be made freely available to all concerned agencies involved in the review and approval of architectural documents and shall be made available to the public upon request and payment of the prescribed fee.

SECTION 10. Services that can and cannot be Undertaken by Foreign Architects Holding Temporary/Special Permits. – A foreign architect holding a temporary/special permit can gainfully and legally engage in the general practice of architecture and legally undertake any part of the scope of architectural practice as defined under Section 3.3 and 3.4, Article I of R.A. No. 9266; among such services are the preparation of plans/ designs relating to architectural, site planning, physical planning, urban design and the like as well as assistance, coordination or supervision in the preparation of architectural plans and architectural documents for buildings and the like. While a foreign architect holding a temporary/special permit can act as a Consulting Architect or as an Architect in charge of  construction (Aicc), he/ she cannot act as the Architect-of-record (Aor), as this position is reserved solely for the Filipino counterpart, who shall assume the full professional responsibility and the attendant civil liability for the architectural work, including the signing and sealing of architectural documents. A foreign architect holding a temporary/special permit can only engage in group architectural practice in the Philippines wherein he/ she shall be mandated to work closely with his/ her designated Filipino counterpart (individual or architectural firm). A foreign architect holding a temporary/special permit and who engages in individual architectural practice, without a legal Filipino counterpart-architect shall be deemed to be practicing in willful violation of R.A. No. 9266 and may be charged accordingly, without prejudice to other state actions.

SECTION 11. Temporary/Special Permit Issued to Foreign Architects Only for One (1) Project. – A Temporary/Special Permit is issued to a foreign architect for one (1) project alone. Should the applicant firm, agency, organization or individual desire to engage the same or other foreign architect for another project, a separate application shall be filed with the Board and separate permit fees shall also be paid.

SECTION 12. Only Individual Foreign Architects to Hold Temporary/Special Permits. – Only individual foreign architects (natural persons only) shall be issued and allowed to hold a temporary/special permit. The privilege is not to be granted to foreign architectural firms or entities that are in group architectural practice.

SECTION 13. Applicability of Philippine Laws to the Practice of Architecture by Foreign Architects Holding Temporary/Special Permits. – Philippine laws, especially R.A. No. 9266, its implementing rules and regulations (IRR) and its derivative regulations, not limited to the Code of Ethical Conduct and the Standards of Professional Practice, and R.A. No. 8981 and its IRR and derivative policies all apply to the local practice of the foreign architect holding a temporary/special permit. It shall be incumbent upon the Filipino counterpart-architect to thoroughly educate/ instruct/ advise the foreign architect as to the coverage and applicability of Philippine laws, particularly those that apply to the planning and design of buildings and their environs and those that apply to architectural practice. xxx
GUIDELINE IV. EXISTING OR OPERATING FIRMS OR ENTITIES

THAT FAIL OR REFUSE TO APPLY FOR TEMPORARY/ SPECIAL

PERMITS FOR THEIR FOREIGN ARCHITECT/S

SECTION 21. Notice of Violation and Cessation of a Foreign Architect from the Practice of the Architectural Profession. – Upon receipt from the Board of a written Notice of Violation that a foreign architect under its employ is not a holder of a temporary/ special permit, the recipient firm, agency, organization or individual must immediately take steps to file an application for the issuance of a temporary/ special permit with the Board and likewise take immediate steps to cause the foreign architect to cease to engage in the general practice of architecture or to undertake any part of the scope of architectural practice as defined under Section 3.3 and 3.4, Article I of R.A. No. 9266. Failing thus, the recipient of the Board Notice of Violation may be charged accordingly by the state for violation of multiple provisions of R.A. No. 9266, particularly for the act of engaging in the illegal practice of architecture, in a manner prescribed under law.

SECTION 22. Publication of Roster of Foreign Architects Who Do Not Hold Temporary/ Special Permits. – The Board, motu proprio, may publish the roster of foreign architects who do not hold temporary/ special permits and who cannot legally engage in the general practice of architecture nor legally undertake any part of the scope of architectural practice as defined under Section 3.3 and 3.4, Article I of R.A. No. 9266, and shall freely furnish copies of such a roster to pertinent government regulatory agencies such as the HLURB and the GPPB or to line agencies such as the DPWH, DILG, DFA, DE and the like. Foreign architects from countries/states with which the Philippines has no reciprocity in architectural practice shall automatically become part of such a roster.

SECTION 23. Coordination with the National and Local Governments on the Matter of Non-Complying Firms, Agencies, Organizations, Individuals or Foreign Architects. – The Board shall make the necessary representations with the national and local governments for the necessary action/s to ensure full compliance with Section 38, Article IV of R.A. No. 9266 and Section 38, Rule IV of Board Res. No. 07, series of 2004 by non-complying entities that continue to employ foreign architects who are not holders of temporary/ special permits to practice architecture. This may include Board’s request to suspend or revoke the SEC, or DTI registrations, or HLURB licenses to sell, or business permits of such firms or entities.

GUIDELINE V. FEES AND PENALTIES

SECTION 24. Permit Fee. – The application for the issuance of a temporary/special permit, or its renewal or request for re-issuance, shall be accompanied by a fee of one hundred US dollars only (USD100.00) to be collected and charge by the Commission, or the fee that the Commission charges and collects as approved by the Office of the President.

SECTION 25. Suspension or Cancellation of the Temporary/Special Permits. – After due notice and hearing, the Board shall have the power to suspend, or cancel the Temporary/ Special Permit of the concerned foreign architect for cause, in full accord with these Guidelines.

SECTION 26. Specific Violations of This Resolution/ These Guidelines. – Among the specific violations of this Resolution/these Guidelines are:

1)     engaging in the practice of architecture in the Philippines without a Special/ Temporary Permit or without having conformed to the provisions of R.A. No. 9266;

2)     presenting or attempting to use as his/ her own the Special/Temporary Permit of another foreign architect;

3)     giving any false or forged evidence of any kind to the Board and the Commission;

4)     attempting to use a revoked or suspended Special/Temporary Permit;

5)      using or advertising any title or description tending to convey the impression that the foreign architect is legally engaged in the general practice of architecture or legally capable of undertaking any part of the scope of architectural practice as defined under Section 3.3 and 3.4, Article I of R.A. No. 9266, without holding a valid Special/Temporary Permit;

6)      employing foreign architects from countries with which the Philippines has no reciprocal architectural practice arrangements; and

7)      violating any of the provisions of R.A. Nos. 9266 and 8981 and their implementing rules and regulations and of these Guidelines.

SECTION 27. Penal Provisions. – Consistent with Section 29, Article IV of R.A. No. 9266, any person (natural or juridical) who shall violate any of the provisions of R.A. No. 9266 (specifically Section 36), its implementing rules and regulations (particularly under this Resolution), the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and/or the Board, or by any person and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (Pl00,000.00) but not more than Five million pesos (P5,000,000.00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years, or both, at the discretion of the Court. Violation of Section 7 (k) and (l) of R.A. No. 8981 shall be punishable under Sec. 16 of the said law. (emphases and underscoring ours)


	


5. Provisions Under the 2009 HLURB Resolution (reference Attachment A), which specifically apply to FAs and Disallowed Foreign Firms Working on Condominium Building and/or Subdivision Projects on Philippine Soil, to their Collaborative Local Counterparts (who must be RLAs) and specifically to their Employers (mainly the Large Property Developers) and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents:
	Excerpts from
HLURB BOARD RESOLUTION NO. 839
Series of 2009

xxx
WHEREFORE, RESOLVED as its is hereby RESOLVED to require subdivision and condominium owner/ developer to submit a copy of the special/ temporary permit from the Professional Regulation Commission and of the separate permit from the Department of Labor and Employment for foreign architects who signed on plans required under the IRR of PD 957 and BP 220.  (emphases and underscoring ours)


6. Provisions Under the R.A. No. 8981 (The PRC Modernization Act of 2000), which specifically apply to FAs and Disallowed Foreign Firms Working on Condominium Building and/or Subdivision Projects on Philippine Soil and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents:
	Excerpts from
R.A. No. 8981
(The Professional Regulation Commission Modernization Act of 2000)
that Specifically Apply to Property Developers (Juridical Persons)
Which Hire Foreign Architects (FAs) for Projects on Philippine Soil

xxx

Section 7. Powers, Functions and Responsibilities of the Commission – The powers, functions, and responsibilities of the Commission are as follows: xxx

(c) To review, revise, and approve resolutions, embodying policies promulgated by the Professional Regulatory Boards in the exercise of their powers and functions or in implementing the laws regulating their respective professions and other official actions on non-ministerial matters within their respective jurisdictions; xxx

(j) Upon recommendation of the Professional Regulatory Board concerned, to approve the registration of and authorize the issuance of a certificate of registration/license and professional identification card with or without examination to a foreigner who is registered under the laws of his state or country and whose certificate of registration issued therein has not been suspended or revoked: Provided, That, the requirements for the registration or licensing in said foreign state or country are substantially the same as those required and contemplated by the laws of the Philippines and that the laws of such foreign state or country allow the citizens of the Philippines to practice the profession on the same basis and grant the same privileges as those enjoyed by the subjects or citizens of such foreign state or country: Provided, further, That, the Commission may, upon recommendation of the Board concerned, authorize the issuance of a certificate of registration/license or a special temporary permit to foreign professionals who desire to practice their professions in the country under reciprocity and other international agreements; consultants in foreign-funded, joint venture or foreign-assisted projects of the government, employees of Philippine or foreign private firms or institutions pursuant to law, or health professionals engaged in humanitarian mission for a limited period of time: Provided, finally, That agencies, organizations or individuals whether public or private, who secure he services of a foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE), pursuant to PRC and DOLE rules: xxx

(l) To supervise foreign nation(al)s who are authorized by existing laws to practice their professions either as holders of a certificate of registration and a professional identification card or a temporary special permit in the Philippines; to ensu(r)e that the terms and conditions for their practice or of their employment are strictly complied with; to require the hiring or employing government agency or private entity/institution to secure a temporary special permit from the concerned Board subject to approval by the Commission and to file a criminal complaint against the head of the government agency or officers of the said private entity/institution, who shall be liable under the penalty provided for in the concerned professional regulatory law or the penalty imposed pursuant to this Act, when the professional was hired and allowed to practice his/her profession without permit; to file upon due process request for deportation with the Bureau of Immigration and Deportation (BID); and to supervise professionals who were former citizens of the Philippines and who had been registered and issued a certificate of registration and a professional identification card prior to their naturalization as foreign citizens, who may, while in the country on a visit, sojourn or permanent residence, practice their profession: Provided, That, prior to the practice of their profession they shall have first been issued a special permit and updated professional identification card by the Board concerned subject to approval by the Commission and upon payment of the permit and annual registration fees; xxx (emphases and underscoring ours)


7. Provisions Under the 1976 P.D. No. 957 which specifically apply to FAs and Foreign Firms Working on Condominium Building and/or Subdivision Projects on Philippine Soil, to their Collaborative Local Counterparts (who must be RLAs) and specifically to their Employers (mainly the Large Property Developers) and to the Concerned National and Local Government Officials who Process/ Approve the Pertinent Architectural Documents:
	Excerpts from

PRESIDENTIAL DECREE No. 957 July 12, 1976
REGULATING THE SALE OF SUBDIVISION LOTS AND CONDOMINIUMS, PROVIDING PENALTIES FOR VIOLATIONS THEREOF

xxx

WHEREAS, this state of affairs has rendered it imperative that the real estate subdivision and condominium businesses be closely supervised and regulated, and that penalties be imposed on fraudulent practices and manipulations committed in connection therewith.

xxx

Section 1. Title. This Decree shall be known as THE SUBDIVISION AND CONDOMINIUM BUYERS' PROTECTIVE DECREE.

Section 2. Definition of Terms When used in this Decree, the following terms shall, unless the context otherwise indicates, have the following respective meanings:

(a) Person. "Person" shall mean a natural or a juridical person. A juridical person refers to a business firm whether a corporation, partnership, cooperative or associations or a single proprietorship. xxx

(d) Subdivision project. "Subdivision project" shall mean a tract or a parcel of land registered under Act No. 496 which is partitioned primarily for residential purposes into individual lots with or without improvements thereon, and offered to the public for sale, in cash or in installment terms. It shall include all residential, commercial, industrial and recreational areas as well as open spaces and other community and public areas in the project.

(e) Subdivision lot. "Subdivision lot" shall mean any of the lots, whether residential, commercial, industrial, or recreational, in a subdivision project.

(f) Complex subdivision plan. "Complex subdivision plan" shall mean a subdivision plan of a registered land wherein a street, passageway or open space is delineated on the plan.

(g) Condominium project. "Condominium project" shall mean the entire parcel of real property divided or to be divided primarily for residential purposes into condominium units, including all structures thereon.

(h) Condominium unit. "Condominium unit" shall mean a part of the condominium project intended for any type of independent use or ownership, including one or more rooms or spaces located in one or more floors (or part of parts of floors) in a building or buildings and such accessories as may be appended thereto. 

(i) Owner. "Owner" shall refer to the registered owner of the land subject of a subdivision or a condominium project.

(j) Developer. "Developer" shall mean the person who develops or improves the subdivision project or condominium project for and in behalf of the owner thereof. xxx

Section 4. Registration of Projects The registered owner of a parcel of land who wishes to convert the same into a subdivision project shall submit his subdivision plan to the Authority which shall act upon and approve the same, upon a finding that the plan complies with the Subdivision Standards' and Regulations enforceable at the time the plan is submitted. The same procedure shall be followed in the case of a plan for a condominium project except that, in addition, said Authority shall act upon and approve the plan with respect to the building or buildings included in the condominium project in accordance with the National Building Code (R.A. No. 6541). xxx

The following documents shall be attached to the registration statement:

(a) A copy of the subdivision plan or condominium plan as approved in accordance with the first and second paragraphs of this section. xxx

Section 8. Suspension of license to sell. Upon verified complaint by a buyer of a subdivision lot or a condominium unit in any interested party, the Authority may, in its discretion, immediately suspend the owner's or dealer's license to sell pending investigation and hearing of the case as provided in Section 13 hereof. 

The Authority may motu proprio suspend the license to sell if, in its opinion, any information in the registration statement filed by the owner or dealer is or has become misleading, incorrect, inadequate or incomplete or the sale or offering for a sale of the subdivision or condominium project may work or tend to work a fraud upon prospective buyers.

The suspension order may be lifted if, after notice and hearing, the Authority is convinced that the registration statement is accurate or that any deficiency therein has been corrected or supplemented or that the sale to the public of the subdivision or condominium project will neither be fraudulent not result in fraud. It shall also be lifted upon dismissal of the complaint for lack of legal basis.

Until the final entry of an order of suspension, the suspension of the right to sell the project, though binding upon all persons notified thereof, shall be deemed confidential unless it shall appear that the order of suspension has in the meantime been violated.

Section 9. Revocation of registration certificate and license to sell. The Authority may, motu proprio or upon verified complaint filed by a buyer of a subdivision lot or condominium unit, revoke the registration of any subdivision project or condominium project and the license to sell any subdivision lot or condominium unit in said project by issuing an order to this effect, with his findings in respect thereto, if upon examination into the affairs of the owner or dealer during a hearing as provided for in Section 14 hereof, if shall appear there is satisfactory evidence that the said owner or dealer: xxx

(b) has violated any of the provisions of this Decree or any applicable rule or regulation of the Authority, or any undertaking of his/its performance bond; or

(c) Has been or is engaged or is about to engage in fraudulent transactions; or

(d) Has made any misrepresentation in any prospectus, brochure, circular or other literature about the subdivision project or condominium project that has been distributed to prospective buyers; or xxx

 (f) Does not conduct his business in accordance with law or sound business principles.

Where the owner or dealer is a partnership or corporation or an unincorporated association, it shall be sufficient cause for cancellation of its registration certificate and its license to sell, if any member of such partnership or any officer or director of such corporation or association has been guilty of any act or omission which would be cause for refusing or revoking the registration of an individual dealer, broker or salesman as provided in Section 11 hereof xxx

Section 16. Cease and Desist Order. Whenever it shall appear to the Authority that any person is engaged or about to engage in any act or practice which constitutes or will constitute a violation of the provisions of this Decree, or of any rule or regulation thereunder, it may, upon due notice and hearing as provided in Section 13 hereof, issue a cease and desist order to enjoin such act or practices. xxx

Section 22. Alteration of Plans. No owner or developer shall change or alter the roads, open spaces, infrastructures, facilities for public use and/or other form of subdivision development as contained in the approved subdivision plan and/or represented in its advertisements, without the permission of the Authority and the written conformity or consent of the duly organized homeowners association, or in the absence of the latter, by the majority of the lot buyers in the subdivision. Xxx

Section 39. Penalties. Any person who shall violate any of the provisions of this Decree and/or any rule or regulation that may be issued pursuant to this Decree shall, upon conviction, be punished by a fine of not more than twenty thousand (P20,000.00) pesos and/or imprisonment of not more than ten years: Provided, That in the case of corporations, partnership, cooperatives, or associations, the President, Manager or Administrator or the person who has charge of the administration of the business shall be criminally responsible for any violation of this Decree and/or the rules and regulations promulgated pursuant thereto.

Section 40. Liability of controlling persons. Every person who directly or indirectly controls any person liable under any provision of this Decree or of any rule or regulation issued thereunder shall be liable jointly and severally with and to the same extent as such controlled person unless the controlling person acted in good faith and did not directly or indirectly induce the act or acts constituting the violation or cause of action.

Section 41. Other remedies. The rights and remedies provided in this Decree shall be in addition to any and all other rights and remedies that may be available under existing laws. xxx (emphases and underscoring ours)
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Office of the President

Housing and Urban Dsvelopment Coordinating Council
HOUSING AND LAND USE REGULATORY BOARD

BOARD RESOLUTION NO. 839
Series of 2009

REQUIRING SUBDIVISION AND CONDOMINIUM OWNER/ DEVELOPER
TO SUBMIT A COPY OF THE SPECIALITEMPORARY PERMIT FROM THE
PROFESSIONAL REGULATIONS COMMISSION AND OF THE SEPARATE
PERMIT FROM THE DEPARTMENT OF LABOR AND EMPLOYMENT FOR

FOREIGN ARCHITECTS WHO SIGNED ON PLANS REQUIRED UNDER THE
IMPLEMENTING RULES AND REGULATIONS (IRR) OF PD 957 AND BP 220

WHEREAS, the Professional Regulatory Board of Architecture (PRBOA) at the
Profassionat Regulation Commission (PRC) requests for assistance in camying out
their mandate relative to the implementation of RA 9266 or the Architecture Act of
2004; '

WHEREAS, there is a need to harmonize the current policy of the Board with the
requirement under Section 38 of RA 9266 requiring foreign architects to secure
a temporary/special permit from the Professional Regulatory Board of Architecture
subject to the approval of the Professional Regulation Commission to practice
architecture in the Philippines and a separate permit from the Department of Labor
and Employment;

WHEREFORE, RESOLVED as it is hereby RESOLVED to require subdlwsmn and
condominium owner/developer to submit a copy of the specialitemporary permit
from the Professional Regulation Commission and of the separate permit from the
Department of Labor and Employment for foreign architects who signed on plans
required under the IRR of PD 957 and BP 220.

APPROVED, this 25th day of May 2009, Quezon City.

(Sgd.) HON. NOLI DE CASTRO
Vice-President of the Philippines and Chairman, HUDCC

(Sgd.) ERNESTO L. PINEDA (Sgd.) ROMULO Q. FABUL
Undersecretary, DOJ Chief Executive Officer and Commissioner
{Sgd.) AUGUSTO B. SANTOS (Sgd.) TERESITA . D *lERTO
Deputy Director-General, NEDA Commigsioner
(Sgd.) AUSTERE A. PANADERO {Sgd.) ARTURO M. DUBLADO
Undersecretary, DILG Commissioner
(Sgd.) JOEL . JACOB (Sgd.) RIA CORAZON A. GOLEZ-CABRERA
DPWH Commissioner

Attested by:

(Sgd.) CHARITO B. LANSANG

Board Secretary
(PDI- July 17, 2009)
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