QUASI-JUDICIAL REMEDIES
IN THE EVENT OF A CONTRACTUAL DISPUTE 
(a provision which may be introduced in Architectural Consulting Service Agreements to avoid having to go to Court to resolve disputes)
  

1.1     Negotiation of Dispute and Mediation
 
Client and the Architect (the “Parties”) shall exert their best efforts to settle  by negotiation all disputes arising out of or in connection with this Agreement or the interpretation thereof.

 

Any dispute between the Parties as to matters arising out of this Agreement must be settled by negotiation within seven (7) working days after the filing of a Notice of Contract Dispute (NCD) by either Party. Disputes which cannot be settled by negotiation within thirty (30) calendar days after receipt by one Party of the other Party’s NCD may be submitted by either Party for settlement by a neutral third-party i.e. a Mediator acceptable to the Parties. Mediation may be done by a Sole Mediator, who may be assisted by a Co-Mediator, preferably a registered and licensed Architect (RLA) accredited by the Construction Industry Arbitration Commission(CIAC), which shall conduct mediation under the CIAC Mediation Rules. The place of initial mediation shall be at the CIAC Office in Makati City. Upon failure of mediation to produce a compromise agreement, the dispute may be the subject of arbitration. 
           1.2  Arbitration
 

If the dispute cannot be settled by negotiation or by mediation within thirty (30) calendar days, the dispute shall be settled with finality by a Sole Arbitrator under the DTI CIAP CIAC Arbitration Rules. Any dispute arising out of or in connection with this Agreement, including any question regarding its existence, validity or termination shall be referred to and finally resolved by arbitration under the Rules of Procedure Governing Construction Arbitration as promulgated by the CIAC, pursuant to Executive Order No. 1008 (the Construction Industry Arbitration Law), as amended by R.A. No. 9285, otherwise known as the Alternative Dispute Resolution (ADR) Act of 2004 and its implementing rules and regulations (IRR), by a Sole Arbitrator, preferably a registered and licensed Architect (RLA), to be appointed in accordance with such Rules. In case an Arbitral Tribunal is desired, the said Tribunal shall have three (3) members, with the Tribunal Chair, preferably a duly qualified RLA. The place of arbitration shall be the CIAC Office in Makati City.

 

The arbitral award and any decision rendered in accordance with the foregoing within a six (6)-month period from the signing of the Terms of Reference (ToR), may be appealed by any Party by way of a Petition for Review to be lodged with the Court of Appeals.

 
