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: 
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Chairman
THROUGH     
: 
M. Aline Ruth Vidal-Villaluz




Committee Secretary

SUBJECT     
: 
Initial Position of the PRBoA on the Matter of the Proposed Constitutional Amendments to be Taken Up on 13 September 2011 by the House of Representatives Committee on Constitutional Amendments on the Basis of House Concurrent Resolution No. 10 (HCR No. 10) 

REFERENCES   :
1)
House of Representatives Committee on Constitutional Amendments Letter to Philippine Federation of Professional Associations (PFPA) President Reynaldo H. Umali dated 22 August 2011, as referred by a PFPA Member Organization to the Professional Regulatory Board of Architecture (PRBoA) on 09 September 2011 (reference Attachment); and 


2)
PRBoA Position Submitted for Discussion at the 10 September 2011 PFPA Meeting and relayed 11 September 2011 to the professional Regulation Commission (PRC).
Dear Sirs/ Mesdames,
Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)! In regard to the foregoing, the PRBoA herein presents to the House Committee on Constitutional Amendments its official position on the matter of the constitutional amendments being proposed at the House of Representatives, as the same affects the practice of the State-regulated profession of architecture in the Philippines, to wit: 

1. On liberalizing the practice of the professions in accordance with the principle of reciprocity.

a) The liberalization of the practice of the professions is already well under way; there is no need to rush these to accommodate/ legitimize the premature entry of foreign professionals in the Philippines (PH); 
b) the World Trade Organization (WTO) General Agreement on Trade in Services (GATS) takes effect in 2020 while Mutual Recognition Arrangements/ Agreements (MRArs/ MRAs)  governing the practice of architecture and several other State-regulated professions (engineering, accounting, medicine, etc.) within the ASEAN are scheduled to take effect by 2015; 
c) in the case of the Asia-Pacific Economic Cooperation (APEC), the APEC Engineers Register and the APEC Architects Register are already in place for the last 10 years; 
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d) at the present time, there is pressing need to strengthen the position of Filipino professionals with respect to their home practices, not to weaken them; 
e) as a result of the weak enforcement of valid and subsisting laws on the practice of foreign nationals of State-regulated professions on PH soil, many Filipino professionals have been forced to seek employment outside the PH at compensation rates that may be well below industry standards for their target economies (places of foreign employment);
f) of the 46 PH State-regulated professions under the Professional Regulation Commission (PRC), about 41 subscribe to reciprocity provisions in their respective professional regulatory laws (PRLs); 
g) reciprocity mandates that the requirements for the registration or licensing in a foreign state or country are substantially the same as those required and contemplated by the laws of the PH and that the laws of such foreign state or country allow the citizens of the PH to practice the profession on the same basis and grant the same privileges as those enjoyed by the subjects or citizens of such foreign state or country; 
h) the same are very rigid requirements that are truly very difficult to comply with in view of the varying levels of professional practice regulation even within countries i.e. in Canada, separate licenses are required for Canadian nationals to practice in each Province while in the USA, separate licenses are required for American nationals to practice in each State; 
i) as a result, there possibly exists no clear case of full reciprocity as applied to any of the 46 State-regulated professions with any country in the world despite reciprocity clauses in the PRLs;

j) reciprocity provisions in PH laws must factor in labor supply and demand as well as immigration issues; it is an established fact that visa denials (on the basis of security concerns by some countries such as the USA) can truly work against the operationalization of reciprocity; and

k) the operationalization of reciprocity may have to go beyond the identification of the negative and positive lists for occupations worldwide since there are possible sub-classifications in between; in the practice of architecture for instance (under Sec. 38 of R.A. No. 9266, The Architecture Act of 2004), foreign architects (FAs) desirous of practice in the PH must secure a Temporary/ Special Permit (TSP) from the PRC but at the same time practice with a PH-registered and licensed architect (RLA) who must assume the mandated civil liabilities and professional responsibilities for the architectural work; on top of this, the FA must post professional liability insurance (PLI) from a PH provider; and 
l) such a practice is neither positive nor negative as it allows practice of the FA in the PH, subject to conditions.        

2. On removing the control and management exclusively by Filipinos in companies with foreign equities (as the same presently applies or shall be made to apply to professional architectural partnerships and architectural corporations)

a) as provided for under existing law (particularly under Sec. 37 of R.A. No. 9266, The Architecture Act of 2004), a minimum of seventy five percent (75%) of the ownership and management of an architectural partnership or corporation must be controlled by a PH-registered and licensed architect (RLA);  the remaining 25% shall still 
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represent direct ownership, management or control by Filipinos who are not RLAs; this provision offers  protection to PH clients who are assured that the mandated civil liabilities and professional responsibilities for the architectural work are assumed by Filipinos and that Filipinos are also held liable for architectural service contract violations; 

b) the very same provision applies for environmental planning firms under P.D. No. 1308, from which said provision in R.A. No. 9266 was patterned; and

c) while removing or reducing the foregoing ownership and management requirement of professional firms may somehow assure the influx of foreign investments in the service sector, PH clients will have a difficult time in making foreign nationals answer for any wrongdoing as the offending foreign nationals could simply return to their home country, and be well beyond the reach of PH laws. 

3. On the removal of the 60%-40% equity limitations on foreign investors (as the same presently applies or shall be made to apply to professional architectural partnerships and architectural corporations)
a) the very same concerns as in 2. above; and

b) The application of the other pertinent laws on taxation, immigration, labor, criminal acts (Revised Penal Code), civil liability (New Civil Code), professional regulatory laws (PRLs), etc. as the same applies to foreign nationals employed by such firms and the local and expatriate/ foreign owners of such firms should first be well studied. 

Please be advised that the undersigned shall endeavor to attend the meeting called by the Committee on Constitutional Amendments tomorrow 13 September, 2011 at the House of Representatives.
As the future of the architecture profession and its 28,000 registrants is at stake, the PRBoA would like to officially participate in the future Committee hearings and TWG meetings on the matter. The PRBoA could be reached thru mobile numbers 0916.382.2826 (Globe) or 0928.369.5508 (Smart) or 0922.841.5161 (Sun) or c/o telefax 02.286.2678 (private office number) or thru wireless landline 347.5678 (Sun) or thru email at prboa.ph@gmail.com or prboa.prc.gov.ph@gmail.com or through any of the contact numbers/ addresses stated in the letterhead (reference information at top & bottom of page 1 of this communication).

Thank You for the attention that the House Committee on Constitutional Amendment shall devote to considering and dissecting the official PRBoA position on the subject.
Mabuhay po kayo!
Yours sincerely, 

The PRBoA
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