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Address of Developer
_________ City, Philippines

ATTENTION   
: 
Mr. __________________ 


Developer Chair 


Mr. __________________ 



Developer COO



Mr. __________________ 



Developer Managing Director

SUBJECT     
: 
NOTICE OF PROBABLE VIOLATIONS OF R.A. NO. 9266 (The Architecture Act of 2004) AND OF HLURB BOARD RESOLUTION NO. 839 AND CALL FOR FULL COMPLIANCE 
REFERENCES
:
1)
R.A. No. 9266 (Architecture Act of 2004), a valid and subsisting law, approved 17 March 2004, effective 10 April 2004, and its 2004 IRR and derivative regulations (reference Attachment A of this communication);


2)
Professional Regulation Commission (PRC) Board of Architecture (BoA) Resolution No. 03, Series of 2008 with Annex “A”/ Revised Application Form for the Issuance of a Temporary/ Special Permit (TSP) for a Foreign Architect (FA) to Practice Architecture in the Philippines (reference Attachment B of this communication); and


3)
Housing and Land Use Regulatory Board (HLURB) Board Resolution No. 839, Series of 2009 (reference Attachment C of this communication)
Dear Sirs/ Mesdames, 
Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)!
We refer to information anent Your company and its projects that are being/ have been disseminated, to wit:
_____________________________________________________________________________________________
Office of the Assistant Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008, City of Manila, PH,  P.O. Box 2038  Manila  Tel. 02.735.1533 (c/o Mrs. Myrna Taruc) or c/o Tel. 02.314.0018 and PRBoA Fax: c/o  02.286.2678
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1) August __, 201_ Philippine Daily Inquirer (PDI) Lifestyle section article by Contributor _______________, entitled “_________________________”, pages __ and __, which states that Property Developer Managing Director ________ met with _____________ (“Foreign Architect/ FA”) this year to collaborate with the conceptualization and design of the ________ of Developer’s (_)-hectare (has.) _____ Project in _____ City i.e. on Philippine soil; the FA No. 1 was quoted in the article that he/she will “personally help design ________ Project” (page __); page __ shows an architectural aerial perspective of the project with the caption clearly stating that FA No. 1 is the one designing the same for the project; 
2) March __, 201_ PDI Property section article by Mr. ______________________ entitled “_________________”, page ____, which states that the __________ Project (jointly developed by Developer together with the Associated Companies) “is the latest project of FA No. 2 ___________ of the award-winning masterplanning and architectural firm of _______________; the article further states that the FA No. 2 “joined the Developer team to create a sustainable design and lifestyle concept for” the project; 

3) August __, 200_ PDI Business section paid advertisement entitled “_________”, page __, which states that the __________________ Project, is “poised to be one of the country’s tallest buildings” and “as Metro Manila’s newest architectural landmark”, is a collaboration between the FA No. 3 Partnership and a top Filipino architectural firm; FA No. 3 is billed in the advertisement as “one of the world’s greatest architects and masterplanners”; and
4) Your company website at www._____xxx.com which confirms more or less the same information and which additionally states that FA No. 3 is also the architectural firm commissioned to do the _______ Project in ______ City (again, on PH soil).  
The PRBoA requests that You and Your counsels carefully go over the four (4) attachments to this communication, including the pertinent excerpts from R.A. No. 8981 (The PRC Modernization Act of 2000, reference Attachment D), which are all parts of valid and subsisting laws and regulations governing the regulated practice of foreign architects (FAs) for architectural projects on Philippine soil.  

Since our records at the Professional Regulation Commission (PRC) show that the afore-stated architectural services providers (whether juridical or natural persons) have not been issued temporary/ special permits (TSPs) by the PRBoA, we have to remind Your company that it is Your responsibility as the employer of (and direct beneficiary of the services of) the said foreign architects/ FAs (or architectural designers) engaged in the practice of architecture on PH soil to  immediately  secure  the  required 
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TSPs to fully comply with law. Please be advised that only natural persons can secure TSPs i.e. there are no TSPs for juridical persons such as foreign architectural firms.  

Lacking the requisite TSPs, the concerned FAs (or architectural designers), as natural persons, are also deemed engaged in the illegal practice of the State-regulated profession of Architecture on Philippine soil. This is without prejudice to Your other probable liabilities arising from the probable lack of work permits of said FAs (or architectural designers) from the DoLE and other concerned agencies. 
Lastly, the party that may be held directly liable for such a situation is the employer of the FA, in this case the responsible officers of Your company and/or its affiliates, subsidiaries or joint venture partners (as applicable) who may have directly commissioned, hired or employed the said FAs (or architectural designers).  
In this regard, we now call on Your company to address the probable violations of law and to take immediate steps to secure a TSP for Your FAs from the Professional Regulation Commission (PRC). At the soonest possible time, please have Your responsible staff contact Ms. Shirley Eden of the PRC Standards and Inspection Division (SID) at telephone number 314.0048 for the purpose. 
Thank You very much for the attention that Your company/ies shall devote to the foregoing matters. The PRBoA hopes that Your company/ies can attain full compliance with Sec. 38 and related provisions of R.A. No. 9266, within the next thirty (30) calendar days.
Yours sincerely, 
The PRBoA
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att
: 
a/s

cc
:
PRC SID (M. Shirley Eden); PRC Office Comm. AY Po; PRC Office of the Secretary to the PRBs

file
:
g.11ag25_PRBoA-721.s
Attachment A. 

Excerpts from R.A. No. 9266 (The Architecture Act of 2004) 

that Specifically Apply to Property Developers (Juridical Persons) 

Which Hire Foreign Architects (FAs) for Projects on Philippine Soil 

SECTION 29. Prohibition in the Practice of Architecture and Penal Clause. - Any person who shall practice or offer to practice architecture in the Philippines without being registered/licensed and who are not holders of temporary or special permits in accordance with the provisions of this Act xxx or any person who shall use in connection with his/her name or otherwise assume, use or advertise any title or description tending to convey the impression that he/she is an architect when he/she is not an architect, or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specification made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of this Act, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (P100,000.00) but not more than Five Million pesos (P5,000,000,00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years, or both, at the discretion of the Court.

SECTION 31. Liability of Representatives of Non-Registered Persons. - It shall be unlawful for any person or firm or corporation to seek to avoid the provisions of this Act by having a representative or employee seek architectural work in their behalf, unless and until, such persons have duly qualified and are duly registered/licensed, otherwise, both those represented and representative, the employer and the employee shall be deemed guilty of violation of this Act. Solicitation of architectural work shall be construed as offering to practice architecture and shall be unlawful for any non-registered and unlicensed persons to do so. 

SECTION 34. Non-Registered Person Shall Not Claim Equivalent Service. - Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or functions of function of architectural practice, even though no form of the title "Architect" is used.

SECTION 36. Collection of Professional Fees. - It shall be unlawful for any unregistered person to collect a fee for architectural services except as an employee collecting a fee as representative of a Registered Architect.
SECTION 37. Limitation to the Registration of a Firm, Company, Partnership, Corporation or Association. - The practice of architecture is a professional service, admission to which shall be determined upon the basis of individual personal qualifications. However, a firm, company, partnership, corporation or association may be registered or licensed as such for the practice of architecture under the following conditions:

(a) Only Filipino citizens properly registered and licensed as architects under this Act may, among themselves, or together with allied technical professionals, form and obtain registration as a firm, company, partnership, association or corporation for the practice of architecture; 

(b) Registered and licensed architects shall compose at least seventy-five percent (75%) of the owners, shareholders, members incorporators, directors, executive officers, as the case may be; 

(c) Individual members of such firm, partnership association or corporation shall be responsible for their individual and collective acts as an entity and as provided by law;

(d) Such firm, partnership, association or corporation shall be registered with the Securities and Exchange Commission and Board. 

SECTION 38. Coverage of Temporary/ Special Permits. - Foreign nationals who have gained entry in the Philippines to perform professional services as architects or consultants in foreign-funded or assisted projects of the government or employed or engaged by Filipino or foreign contractors or private firms, shall, before assuming the duties, functions and responsibilities as architects or consultants, secure a special/temporary permit from the Board subject to approval of the Commission. To practice his/her profession in connection with the project to which he/she was commissioned: Provided, That a foreign national or foreign firm, whose name or company name, with title architect, architectural consultant, design consultant, consultant or designer appear on architectural plans, specifications and other related construction documents, for securing buildings permits, licenses and government authority clearances for actual building project construction in the Philippines and advertisement and billboards for marketing purposes, shall be deemed practicing architecture in the Philippines, whether the contract for professional services is consummated in the Philippines or in a foreign country: Provided, further, That the following conditions are satisfied as follows:

(a) That he/she is a citizen or subject of a country which specifically permits Filipino professionals to practice his/her profession within their territorial limits, on the same basis as the subjects or citizens of such foreign state or country; 

(b) That he/she is legally qualified to practice architecture in his/her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization; 

(c) That foreign nationals shall be required to work with a Filipino counterpart and shall also be responsible for public utilities and taxes due to the Philippine government, relative to their participation in, or professional services rendered to the project, in accordance with the established implementing rules and regulations providing for the procedure for the registration and/or issuance of temporary/special permits to foreign architects allowed by law to practice their profession in the Philippines by the Board of Architecture and the accredited professional organization; and 

(d) Agencies, organizations or individuals, whether public or private, who secure the services of foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE) pursuant to PRC and DOLE rules. 

SECTION 39. Liability Insurance of a Person or Entity Allowed to Practice under a Temporary/Special Permit. - Foreign nationals, including former Filipinos wanting to engage in the general practice of architecture as defined in Section 3 (c) of this Act must secure locally their professional liability insurance or malpractice insurance or their acceptable equivalent in bond form commensurate with the nature and magnitude of their project involvement and their compensation xxx. (emphases and underscoring supplied) Attachment B follows. 

Attachment B entitled
Professional Regulation Commission (PRC) Board of Architecture (BoA) Resolution No. 03, Series of 2008 with Annex “A”/ Revised Application Form for the Issuance of a Temporary/ Special Permit (TSP) for a Foreign Architect (FA) to Practice Architecture in the Philippines, may be downloaded in full from the Latest Publications section of this website. 

Please look for the posted document with date and title: 

[2008-04-20] Board Resolution No. 3, Series of 2008 

Attachment C entitled
Housing and Land Use Regulatory Board (HLURB) Board Resolution No. 839, Series of 2009, may be downloaded in full from the Latest Publications section of this website. 

Please look for the posted document with date and title: 
[2009-07-17] HLURB Requires Permits for Foreign Architects 
Attachment D. 

Excerpts from R.A. No. 8981 (The Professional Regulation Commission Modernization Act of 2000) 

that Specifically Apply to Property Developers (Juridical Persons) 

Which Hire Foreign Architects (FAs) for Projects on Philippine Soil 

Section 7. Powers, Functions and Responsibilities of the Commission – The powers, functions, and responsibilities of the Commission are as follows: xxx

(c) To review, revise, and approve resolutions, embodying policies promulgated by the Professional Regulatory Boards in the exercise of their powers and functions or in implementing the laws regulating their respective professions and other official actions on non-ministerial matters within their respective jurisdictions; xxx

(j) Upon recommendation of the Professional Regulatory Board concerned, to approve the registration of and authorize the issuance of a certificate of registration/license and professional identification card with or without examination to a foreigner who is registered under the laws of his state or country and whose certificate of registration issued therein has not been suspended or revoked: Provided, That, the requirements for the registration or licensing in said foreign state or country are substantially the same as those required and contemplated by the laws of the Philippines and that the laws of such foreign state or country allow the citizens of the Philippines to practice the profession on the same basis and grant the same privileges as those enjoyed by the subjects or citizens of such foreign state or country: Provided, further, That, the Commission may, upon recommendation of the Board concerned, authorize the issuance of a certificate of registration/license or a special temporary permit to foreign professionals who desire to practice their professions in the country under reciprocity and other international agreements; consultants in foreign-funded, joint venture or foreign-assisted projects of the government, employees of Philippine or foreign private firms or institutions pursuant to law, or health professionals engaged in humanitarian mission for a limited period of time: Provided, finally, That agencies, organizations or individuals whether public or private, who secure he services of a foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE), pursuant to PRC and DOLE rules: xxx

(l) To supervise foreign nation(al)s who are authorized by existing laws to practice their professions either as holders of a certificate of registration and a professional identification card or a temporary special permit in the Philippines; to ensu(r)e that the terms and conditions for their practice or of their employment are strictly complied with; to require the hiring or employing government agency or private entity/institution to secure a temporary special permit from the concerned Board subject to approval by the Commission and to file a criminal complaint against the head of the government agency or officers of the said private entity/institution, who shall be liable under the penalty provided for in the concerned professional regulatory law or the penalty imposed pursuant to this Act, when the professional was hired and allowed to practice his/her profession without permit; to file upon due process request for deportation with the Bureau of Immigration and Deportation (BID); and to supervise professionals who were former citizens of the Philippines and who had been registered and issued a certificate of registration and a professional identification card prior to their naturalization as foreign citizens, who may, while in the country on a visit, sojourn or permanent residence, practice their profession: Provided, That, prior to the practice of their profession they shall have first been issued a special permit and updated professional identification card by the Board concerned subject to approval by the Commission and upon payment of the permit and annual registration fees; xxx (emphases and underscoring supplied). Nothing follows.
