Four (4) 2011 Congressional Bills Proposed by the PRBoA for Introduction/ Reintroduction/ Re-filing 


FIFTEENTH CONGRESS OF THE  )                          
REPUBLIC OF THE PHILIPPINES   )                                                   

____Regular Session                        )                                       

CONGRESS
House/ Senate Bill No. 001
_____________________________________________________________________________________________
Introduced by HON./ SEN. __________________ 
____________________________________________________________________________________________

   EXPLANATORY NOTE

   Note: This PRBoA version builds upon a pending bill introduced by Sen. Estrada 

The Constitution, Article 13, Section 9 reads:
"Sec. 9 The State shall, by law, and/ or the common good, undertake in cooperation with the private sector, a continuing program, of urban land reform and housing which will make available at affordable cost decent housing and basic services to underprivileged and homeless citizens in urban centers and resettlement areas. It shall also promote adequate employment opportunities to such citizens. In the implementation of such program(s), the State shall respect the rights of small property owners." 
Since the enactment of Republic Act No. 7279, also known as the Urban Development and Housing Act of 1992, we are still facing a worsening problem of urban blight and homelessness in the country. At present, we have an estimated housing backlog of around three (3) to four (4) million housing units. The problem does not end here. 

While we face a huge housing backlog, it is ironic that there are government housing units that remain unoccupied to this day. While many of our poor countrymen continue to suffer homelessness, we have thousands of housing units lying idle. These idle government assets were acquired with the people’s money and represent wastage of scarce government resources.
ANOTHER KEY CONCERN IS THE QUALITY OF OUR BUILT ENVIRONMENTS, SPECIFICALLY SETTLEMENTS AND BUILDINGS THAT SERVE AS THE STAGE FOR ALL TYPES OF HUMAN ACTIVITIES. WE KNOW ALL TOO WELL THAT OUR BUILT ENVIRONMENT IS A MODEL OF NON-COMPLIANCE WITH THE VERY LAWS PASSED TO PROTECT BOTH THE NATURAL AND BUILT ENVIRONMENTS. THERE IS CLEAR AND PRESSING NEED TO CONTROL ALL SORTS OF IRRATIONAL AND ILLEGAL DEVELOPMENTS AT THIS TIME AS THE EFFECTS OF OVER 3 DECADES OF RUNAWAY DEVELOPMENT HAS ALREADY TAKEN A VERY HEAVY TOLL ON OUR DAILY EXISTENCE.

This bill proposes to create the Department of [Housing] SHELTER, SETTLEMENTS and Urban Development that is envisioned to put direction and order in the BUILT ENVIRONMENT IN GENERAL, AND THE [housing] SHELTER sector IN PARTICULAR, TO ENCOMPASS SETTLEMENTS AND ALL TYPES OF BUILDINGS ON PHILIPPINE SOIL, WATER AND AIRSPACE. It shall be the primary government agency that will facilitate and ensure the availability of affordable [housing] SHELTER to our people, especially those who need it most AND TO ENSURE THAT OUR SETTLEMENTS AND BUILDINGS ARE ALL BUILT IN FULL ACCORDANCE WITH LAW.  By creating a full time Department of [Housing] SHELTER, SETTLEMENTS and Urban Development [matters], the proposed measure seeks to integrate all [housing] SHELTER and urban development policies, plans, programs and projects to expedite the delivery of decent, affordable and sustainable [housing] SHELTER and urban development programs and projects.

It is for the foregoing reasons that early passage of this bill is earnestly requested.
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AN ACT
DEFINING THE VISION AND POLICIES OF GOVERNMENT IN THE HOUSING AND URBAN DEVELOPMENT SECTOR, CREATING THE DEPARTMENT OF [HOUSING] SHELTER, SETTLEMENTS AND URBAN DEVELOPMENT, DEFINING ITS MANDATE, POWERS AND FUNCTIONS, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress assembled:

CHAPTER I

SHORT TITLE, VISION, POLICY AND PRINCIPLES

SECTION 1. Short Title. This Act shall be known as the "Department of [Housing] SHELTER, SETTLEMENTS and Urban Development Act."

SEC. 2. Declaration of Vision and Policies. The State shall pursue the realization of a modern, humane, economically viable and environmentally sustainable society where the urbanization process is manifest in towns and cities being centers of productive economic activity, led by market forces; where urban areas have affordable [housing] SHELTER, BASES FOR HUMAN HABITATION AND ACTIVITIES, sustainable physical and social infrastructure and services facilitated under a democratic and decentralized system of governance; where urban areas provide the opportunities for an improved quality of life and the eradication of poverty; and where there is a high degree of complementarity between urban and rural communities.

SEC. 3. Principles of Sector Governance. The stipulated vision and policy shall be pursued and realized in accordance with principles that will guide the definition of government functions in the sector; its relationship with the private sector; the vertical compartmentalization of government functions among levels of governance, national and local; and the horizontal compartmentalization of national government functions, These principles that will define and delineate the functions, responsibilities and accountabilities of various national government agencies are as follows:

3.1 
Steering Role of the National Government in the Sector. The national government shall perform a steering role in the SHELTER AND urban development [and housing] sector. In this regard it shall:

a) strengthen its role in guiding, mobilizing and facilitating in housing and urban development. It shall define the urban development vision and provide a [housing] SHELTER and urban development framework that will guide the investments and activities of the private sector, It shall provide policies on spatial   integration, urbanization, urban environmental management, urban DEVELOPMENT AND redevelopment, regeneration, urban land management, [housing] SHELTER development and other related concerns to facilitate private enterprise and participation, It shall formulate and enforce a minimum set of regulations that will ensure the establishment of a level playing field in the provision of urban infrastructure and services and in the locational choices of investors, and prevent urban decay, congestion, diseconomies of scale and environmental degradation of urban areas[.]; and
b) provide policies that will mobilize public and private sector resources toward a self sustaining [housing] SHELTER finance system.

3.2 
Continuing Devolution of Functions to Local Governments. The national government and local governments shall act as partners in [housing] SHELTER and urban development. Functions, and the corresponding authority and accountability shall be continuously devolved to local government units, such devolution to be guided by the following:

a) The delineation of functions between the national government and local governments shall be such that inefficiencies are removed, access to public services AND OFFICIAL DOCUMENTS is improved, and plans, programs and services are responsive to local needs and opportunities. For this purpose, functions that are location specific in their benefits and costs shall, to the extent possible, be devolved to local governments.

b) The determination of the proper level of government to which a function will be devolved shall be determined by the extent of the geographical effects of the benefits and the cost of undertaking such function.
c) Local governments shall implement national government policies in their respective localities. Location specific functions that are to be devolved to local governments are those that relate to the provision of public goods and services. Local governments shall to the extent possible, encourage the private sector to assume primary responsibility for production of public goods, and limit their functions to enforcing standards and regulations or providing incentives.
d) Local governments shall have full autonomy in [housing] SHELTER and urban development planning and management consistent with national policies, strategies and regulatory framework.

e) The national government shall be the facilitator, independent monitor and performance evaluator. National government shall formulate national standards and rules to guide local governments in the formulation of localized standards. The promulgation, IMPLEMENTATION and enforcement of standards and regulations will be undertaken by local governments.

3.3
Maximum Participation of the Private Sector and Communities in [Housing] SHELTER and Urban Development. The government shall provide policies to maximize private sector participation in [housing] SHELTER and urban development and to mobilize public and private sector resources toward a self-sustaining [housing] SHELTER and urban development finance system. 

The national government, through local governments, shall ensure that communities are involved in the formulation of [housing] SHELTER and urban development policies and plans that will impact upon them, their livelihood and their living conditions. Full community participation in [housing] SHELTER and urban development policies, programs and projects of government shall be encouraged.

3.4
Responsiveness to the shelter needs of the urban poor communities. The government shall directly address the concerns and needs of the urban poor communities by formulating the policies, providing and mobilizing resources, and designing as well as implementing programs and intervention that will address urban homelessness and unemployment. Government shall facilitate the establishment of a finance system that enables all sectors of society to have the opportunity to access funds and facilitate the provision of adequate shelter, security of tenure and appropriate infrastructure, where subsidies, if provided, are transparent in nature and targeted at those in need.

3.5
Clear Horizontal Compartmentalization and Coordination of Functions Among National Government Agencies. The Department of [Housing] SHELTER, SETTLEMENTS and Urban Development, created under this Act, shall be the primary entity for policy formulation and coordination of all [housing] SHELTER and urban development functions. It shall define the delineation of [housing] SHELTER and urban development functions and responsibilities of and relationship among national government agencies to promote efficiency and effectiveness, clarify accountability, and ensure synchronization.
3.6 
Policy and Coordinating Role of the Department of [Housing] SHELTER, SETTLEMENTS and Urban Development. The role of the Department is to support the accomplishment of the sector vision, and, in particular, encourage more opportunities to HELP improve the lives of the urban poor.
CHAPTER 2

DEFINITION OF TERMS

SEC 4. Definitions. As used in this Act, the following terms shall mean:

4.1  BUILDINGS – REFERS TO ALL TYPES OF STRUCTURES THAT ARE PLANNED, DESIGNED AND CONSTRUCTED IN FULL ACCORDANCE WITH LAW, FOR THE PRIMARY PURPOSE AND FUNCTION OF HUMAN HABITATION AND FOR OTHER RELATED, SUPPORTIVE AND REGULATED OCCUPANCIES.

4.2   COMMISSION – REFERS TO THE RECONSTITUTED HOUSING AND LAND USE REGULATORY BOARD.

4.[1]3
Devolution - the transfer of responsibility, authority and accountability for the performance of defined functions from the national government to local governments.

4.[2]4
Urban Land Management - refers to the range of government interventions, including policies, incentives, regulation and titling, land use planning and zoning, land development, public information and conflict resolution that will promote the optimization and most efficient use of urban land, including appropriate land valuation to achieve efficiency in use, promote access, support economic productivity, ensure sustainable development and protect individual rights.

4.[3]5
Land Use Plan - refers to the document, formulated by the loc[i]AL governmentS in consultation with its stakeholders, that defines or provides guidelines on the allocation, utilization, development and management of all lands within a given territory or jurisdiction according to the inherent qualities of the land itself and supportive of economic, demographic, socio-cultural, ADMINISTRATIVE and environmental objectives.

4.6
PUBLIC DOMAIN – SHALL REFER TO ALL PORTIONS OF PHYSICAL DEVELOPMENTS FOR HUMAN OCCUPANCY OR USE AS ENVISIONED UNDER THIS ACT, THAT SHALL ONLY BE FOR THE FULL USE AND ENJOYMENT OF THE PUBLIC AND THAT SHALL NEVER BE USED FOR PRIVATE BENEFIT OR ENJOYMENT. THIS NECESSARILY INCLUDES ALL FORMS OF DEVELOPMENT OR USE RIGHTS FOR ALL TYPES OF DESIGNATED PUBLIC SPACES SUCH AS PARKS AND OPENS SPACES, ROAD RIGHTS-OF-WAY (RROWS) AND SIMILAR RIGHTS-OF-WAY (ROW) FOR TRANSPORTATION AND UTILITIES,  LEGAL EASEMENTS AND WATERWAYS AND THE LIKE.

4.[4]7
Shelter - refers to the system and its components which establish the residential quality of life, including housing, ALL CLASSES OF BUILDINGS OR VERTICAL DEVELOPMENTS AND THEIR GROUNDS/ SETTINGS AND ENVIRONS, utilities, access to social services and other community facilities, security, and other aspects related to an individual's residence.

4.[5]8
Urban Development - pertains to the process of occupation and use of land or space for such activities as residential, industrial, commercial and the like, necessary to carry out the functions of urban living. It entails the building or rebuilding of more or less permanent structures over land that is often withdrawn or converted from its original use, resulting in the creation of a built environment.

4.[6]9
Urban Development Planning - also called city planning or town planning, is a process that involves the planning of diverse elements that comprise an urbanized area, including its physical infrastructure, environment, [housing] SHELTER, transportation, UTILITIES and management of land use and urban growth.

4.[7]10 Urban Renewal or Regeneration - the process of planned renewal, physical and socio-economic revitalization of outworn, old, derelict areas of towns and cities, as well as preservation of historical assets through redevelopment and rehabilitation.

4.[8]11 Secondary Mortgage Market - refers to the system, which entails purchase, acquisition, discounting, or refinancing of retail loan and mortgage packages or other similar instruments. Once purchased these instruments in turn are traded in the financial market through the issuance and or sale of bonds, promissory notes, debentures, conveyances, and other financial instruments or participation therein, backed by the same pool of mortgages and other assets.

4.12 SITE PLAN – INVARIABLY REFERRED TO AS THE MASTER PLAN, MASTER DEVELOPMENT PLAN OR SITE DEVELOPMENT PLAN, REFERS TO A PHYSICAL TRANSLATION OF THE CONSOLIDATED SOLUTION OF THE SPATIAL PROBLEM TO BENEFIT A SPECIFIC GROUP OF OCCUPANTS/ USERS OF A BUILDING OR A GROUP OF BULDINGS AND THEIR RESPECTIVE BOUNDED SITES AS SETTINGS FOR SUCH STRUCTURES. 

4.[9]13 Zoning Ordinance - refers to the set of rules, regulations and specific procedures and requirements promulgated, IMPLEMENTED AND ENFORCED by the local government that will guide land use and land development and the development of THE built environment within the jurisdiction of the local government.

4.1[0]4 Attachment - refers to the lateral relationship between the department and the attached agency or corporation for purposes of policy and program coordination and as further defined under the Administrative Code.

CHAPTER 3
DEPARTMENT OF [HOUSING] SHELTER, SETTLEMENTS AND URBAN DEVELOPMENT

SEC. 5. Creation of the Department of [Housing] SHELTER, SETTLEMENTS and Urban Development. There is hereby created the Department of [Housing] SHELTER, SETTLEMENTS and Urban Development, hereinafter referred to as the Department.

SEC. 6. Powers and Functions. The Department shall perform the following functions:

6.1 Formulate the national urban development and shelter policy and strategy in coordination and consultation with the stakeholders, and ensuring its consistency with the National Development Plan;

6.2 Formulate the urban development and shelter planning framework, establish and operate a national urban development and shelter planning system, and develop the necessary planning, HOUSING AND BUILDING DESIGN guidelines, procedures and urban development standards that will define and delineate the roles of all stakeholders, and guide the planning, DESIGN, standards localization, promulgation and enforcement of rules, and service delivery programs of national government and local governments, and facilitate private sector investment;

6.3 Formulate [housing] SHELTER finance policies, and recommend and facilitate the development of mechanisms that promote the establishment of a self-sustaining private sector-led [housing] SHELTER finance system;

6.4 Formulate and implement a shelter program for urban poor communities that will promote their social and economic welfare, and mobilize resources and encourage stakeholder participation in the provision of urban services for the poor;

6.5 Provide assistance to and capability building of local governments in urban development, urban redevelopment and urban management AND IN THE PLANNING AND DESIGN OF ALL CLASSES OF BUILDINGS ON LAND, WATER OR AIR, THEIR SITES AND ENVIRONS, in support of national policies and strategies in the sector, as well as strengthen the role of independent component cities and provincial governments as the primary entities for urban development planning and management at the local level;

6.6 Develop and establish a sector performance monitoring and assessment mechanism, and monitor and independently report on the performance of the sector, national government agencies, and local governments in [housing] SHELTER and urban development to enable continuing improvements in sector policy and strategy formulation;

6.7 Delineate areas for priority development as urban renewal areas and prepare programs for their regeneration;

6.8 Support devolution and decentralization where local governments in partnership with communities, non-government organization and private groups assume the functions of urban renewal and regeneration;
6.9 Exercise administrative investigatory powers over local governments to ensure their faithful compliance with [housing] SHELTER and urban development laws, standards and guidelines, as well as their judicious and fair application of local [housing] SHELTER and urban development and [housing] SHELTER-RELATED ordinances, and require the submission by local governments of pertinent documents and information, as may be necessary in the judicious and effective conduct of investigation;

6.10 DEVELOP AND IMPLEMENT THE COMPREHENSIVE AND INTEGRATED [HOUSING] SHELTER PROGRAM PROVIDED FOR UNDER THIS ACT, TO FORMULATE AND ENFORCE GENERAL AND SPECIFIC POLICIES FOR [HOUSING] SHELTER DEVELOPMENT AND RESETTLEMENT AND TO PROMOTE [HOUSING] SHELTER DEVELOPMENT BY PROVIDING TECHNICAL ASSISTANCE;
6.11 PRESCRIBE GUIDELINES AND STANDARDS FOR THE RESERVATION, CONSERVATION AND UTILIZATION OF PUBLIC LANDS IDENTIFIED FOR HOUSING, SHELTER, SETTLEMENT AND RESETTLEMENT;
6.12 EXERCISE THE RIGHT OF EMINENT DOMAIN OR ACQUIRE BY PURCHASE PRIVATELY OWNED LANDS FOR PURPOSES OF [HOUSING] SHELTER DEVELOPMENT, RESETTLEMENT AND RELATED SERVICES AND FACILITIES;
6.13 DEVELOP AND UNDERTAKE [HOUSING] SHELTER DEVELOPMENT AND/OR RESETTLEMENT PROJECTS THROUGH JOINT VENTURES OR OTHER ARRANGEMENTS WITH PUBLIC AND PRIVATE ENTITIES;
6.14 DISCHARGE ALL RESPONSIBILITIES OF THE GOVERNMENT, ON BEHALF OF THE DEPARTMENT, AS MAY ARISE FROM TREATIES, AGREEMENTS, AND OTHER COMMITMENTS ON [HOUSING] SHELTER AND RESETTLEMENT TO WHICH IT IS A SIGNATORY, INCLUDING THE DETERMINATION OF FORMS OF ASSISTANCE FOR SHELTER AND HOUSING DEVELOPMENT TO BE EXTENDED THROUGH MULTILATERAL OR BILATERAL ASSISTANCE PROGRAMS;
6.15 PURCHASE, ACQUIRE, SELL, DISCOUNT, REFINANCE, OR OTHERWISE DEAL IN HOME MORTGAGES OR PARTICIPATIONS THEREIN UNDER SUCH TERMS AND CONDITIONS AS MAY BE PRESCRIBED BY THE BOARD OF DIRECTORS OF THE CORPORATION AND TO OWN, LEASE, PURCHASE OR OTHERWISE ACQUIRE, SELL OR OTHERWISE DISPOSE OF, PROPERTY, REAL OR PERSONAL, AS MAY BE NECESSARY AND APPROPRIATE FOR THE CONDUCT OF ITS BUSINESS;
6.16 ENTER INTO AND PERFORM SUCH CONTRACTS WITH ANY PERSON OR ENTITY, PUBLIC OR PRIVATE, AS MAY BE NECESSARY, PROPER OR CONDUCIVE TO THE ATTAINMENT OR FURTHERANCE OF THE OBJECTIVES AND PURPOSES OF THIS ACT AND TO RECEIVE DONATIONS, GRANTS, AND BEQUESTS AND UTILIZE THE SAME FOR THE ATTAINMENT OF ITS OBJECTIVES. SUCH DONATIONS, GRANTS AND BEQUESTS SHALL BE EXEMPT FROM THE PAYMENT OF TRANSFER TAXES AND BE FULLY DEDUCTIBLE FROM THE GROSS INCOME OF THE DONOR OR GRANTOR FOR INCOME TAX PURPOSES;
6.17 PROMULGATE SUCH RULES AND REGULATIONS AND TO DO AND PERFORM ANY AND ALL THINGS AS MAY BE NECESSARY AND PROPER TO CARRY OUT ITS RESPONSIBILITIES, POWERS AND FUNCTIONS UNDER THIS ACT;
6.1[0]8 Coordinate the policies and programs of attached agencies; and

6.1[1]9 Perform such other related functions as may be mandated by law.

SEC. 7. Mandate. The Department shall be the primary national government entity responsible for the management of [housing] SHELTER and urban development. It shall be the main planning and policy-making, program coordination, and performance monitoring entity for all housing and urban development concerns.

CHAPTER 2

DEPARTMENT PROPER

SEC. 8. Composition. The [d]Department shall consist of the offices of the secretary, THE SENIOR UNDERSECRETARY, undersecretaries and assistant secretaries, the department services, bureaus, regional offices, the attached agencies, and their constituent units.

SEC. 9. The Secretary. The Secretary shall:

(1) Advise the President on the promulgation of rules, regulations, and other issuances relative to matters under the jurisdiction of the department;
(2) Establish policies and standards for the efficient and effective operations of, the Department in accordance with the approved programs of the government;

(3) Promulgate rules, regulations and other issuance necessary in carrying out the Department's mandate, objectives, policies, plans, programs and projects;

(4) Exercise supervision and control over all functions and activities of the Department;

(5) Delegate authority for the performance of any administrative or substantive functions to subordinate officials of the Department; and

(6) Perform such other functions as may be provided by law or assigned by the President.

The Secretary shall also serve as an ex officio, non-voting member of the National Economic and Development Authority (NEDA) Board, the governing boards of the Social Security System (555), the Government Service Insurance System (GSIS) and the Public Estates Authority (PEA). The Secretary shall be a member of the NEDA's Committee on Infrastructure (INFRACOM), of the Social Development Committee (SDC). The Secretary shall be a member of the body authorized to formulate, prescribe, or amend guidelines under Republic Act No. 6957, otherwise known as the Build-Operate-Transfer Law. Further, the Secretary shall be the chairperson of the governing boards of the National Housing Authority (NHA), the Home Development Mutual Fund (HDMF), the Home Guaranty Corporation (HDC) and the National Mortgage Finance Corporation (NHMFC).
SEC. 10. The SENIOR Undersecretary, UNDERSECRETARIES and Assistant Secretaries. - The Secretary shall be assisted by a[n] SENIOR Undersecretary, UNDERSECRETARIES and such Assistant Secretaries as may be necessary and allowed by law or organizational policy of government. The SENIOR Undersecretary, UNDERSECRETARIES and Assistant Secretaries shall be career offices and shall be appointed by the President upon the recommendation of the Secretary. They shall perform the powers and functions as provided for in Section 10 & 11, Chapter 2, Book IV of the Administrative Code of 1987. The Secretary is hereby authorized to delineate and assign the respective functional areas of responsibility of the SENIOR undersecretary, UNDERSECRETARIES and assistant secretaries.

SEC. 11. Departmental Services Office. The Departmental Services Office, under the Office of the secretary, shall be headed by an Assistant Secretary, and shall have the following services: Financial Management Service, Administrative Service, Legal and Legislative Service, Research and Development Service, Public Relations and Information Service, and Information and Communications Technology Service.

SEC. 12. Financial Management Service. The Financial Management Service shall:

a) Formulate the medium-term and annual expenditure program for the Department and prepare, execute and administer the Department's annual budget;

b) Develop and implement approaches, methodologies and procedures for ensuring efficiency in the allocation and utilization of budgetary and other resources of the Department;

c) Provide accounting, financial management, disbursement and cashiering services to the Department and ensure the submission of the appropriate financial and physical performance reports and financial statements;

d) Monitor and make recommendations on the financial and physical performance of the Department's programs, projects and activities; and

e) Perform such other related functions as may be assigned by the Secretary.

SEC. 13. Administrative Service. The Administrative Service shall provide the Department with efficient and effective services relative to personnel, human resources development, records management and custodial work, supplies and inventory management, procurement, physical assets management, and other related administrative functions as may be assigned by the Secretary.

SEC. 15. Legal and Legislative Service. The Legal Service shall:

a) Provide the Department, its officials and personnel with legal counseling services;

b) Provide assistance to the Secretary in handling cases affecting the Department and in the investigation of administrative cases involving Department personnel;

c) Provide assistance to the Secretary and other Department personnel in the preparation of legislative proposals and legal issuances affecting the sector or the Department;

d) Review and make recommendations to the Secretary on the legal and legislative implications of plans, programs and activities affecting the sector or the Department; and

e) Perform such other related functions as may be assigned by the Secretary.

SEC. 16. RESEARCH AND DEVELOPMENT SERVICE. THE RESEARCH AND DEVELOPMENT SERVICE SHALL:
a) FORMULATE AND IMPLEMENT A RESEARCH AND DEVELOPMENT AGENDA AND MOBILIZE PUBLIC AND PRIVATE SECTOR RESOURCES TO GENERATE NEW KNOWLEDGE; DEVELOP AND/OR ADOPT NEW TECHNOLOGIES; IDENTIFY AND DESIGN NEW PRODUCTS AND SERVICES, TO SUPPORT CONTINUING IMPROVEMENT IN SHELTER, SETTLEMENTS AND URBAN DEVELOPMENT REGULATION, PRODUCTION AND SERVICE DELIVERY;
b) UNDERTAKE CONTINUING STUDIES ON THE RESEARCH AND DEVELOPMENT REQUIREMENTS OF THE SHELTER AND URBAN DEVELOPMENT SECTOR FOR THE PURPOSE OF, BUT NOT LIMITED TO, POLICY DEVELOPMENT, PLANNING AND STANDARDS FORMULATION;
c) ESTABLISH COLLABORATIVE MECHANISMS WITH INTERNATIONAL AND LOCAL INSTITUTIONS, THE ACADEME AND RESEARCH INSTITUTIONS, INDUSTRY, LOCAL GOVERNMENTS AND NATIONAL GOVERNMENT AGENCIES,AND OTHER ENTITIES AND INDIVIDUALS FOR KNOWLEDGE SHARING, RESEARCH RESOURCES SHARING, TECHNOLOGY TRANSFER, COMMERCIALIZATION, AND USEFUL EXPLOITATION AND INDUSTRY USE OF RESEARCH AND DEVELOPMENT;
d) PUBLISH AND DISSEMINATE RESEARCH AND DEVELOPMENT INFORMATION TO THE PUBLIC TO PROMOTE INNOVATION IN THE VARIOUS ASPECTS OF SHELTER, SETTLEMENTS AND URBAN DEVELOPMENT; AND
e) PERFORM SUCH OTHER RELATED FUNCTIONS AS MAY BE ASSIGNED BY THE SECRETARY.
SEC. 1[6]7. Public Relations and Information Service. The Public Relations and Information Service shall;

a) Formulate and implement a public information and relations program that will promote public and stakeholder knowledge of and feedback on the policies, regulations, incentives, opportunities and programs and projects in the [housing] SHELTER and urban development sector;

b) Prepare, produce and publish materials to support such public information and public relations program;

c) Establish collaborative networks for the dissemination of information and generation of feedback on sectoral concerns; and

d) Perform such other related functions as may be assigned by the Secretary.

SEC. 1[7]8. Information and Communications Technology Service. The Information and Communications Technology Service shall:

a) Formulate and implement an information and communications technology plan for the sector that will ensure the speedy generation, organization, and processing of data and production of analytic information to support planning, policy formulation, performance monitoring and assessment and transaction processing systems of the Department;

b) Define the design of the integrated information systems and their functional specifications, and undertake the management of the development, operation and maintenance of applications;

c) Establish collaborative electronic data sharing and communications linkages with other departments, agencies, industry and local government units to ensure the generation of comprehensive, up-to-date and accurate data and promote their wider use in decision making;

d) Undertake continuing user training and assistance to improve computer literacy and promote the sophisticated use of information technology in planning, analysis, transaction processing and decision making;

e) Be responsible for the maintenance and provision of support services to all Department employees in the use of information technology;

f) Conduct continuing studies on best uses of information and communications technology in the [housing] SHELTER and urban development sector; and

g) Perform such other functions as may be assigned by the Secretary.

SEC. 1[8]9. Advisory Committees. The Secretary shall have the power to establish ad hoc advisory committees consisting of key representatives from national government agencies, local governments, the private sector, urban poor communities, academe, and other marginalized groups, to provide a forum for stakeholder participation and dialogue on key housing and urban development issues and policies.

SEC. [19]20. Staffing Pattern. The Secretary shall prepare and implement a staffing pattern for the Department proper that shall be based on an assessment of the personnel requirements of the entire Department. The remuneration structure of the positions in the staffing pattern shall conform to the Salary Standardization Law. The Department of Budget and Management shall fund in full the staffing pattern of the Department. The internal structure and the specific number of divisions that will comprise each of the above bureaus and units under the Department shall be determined and established by the Secretary. 

CHAPTER 5
PLANS, POLICIES AND MONITORING OFFICE

SEC. [20]21. Plans, Policies and Monitoring Office. The Plans, Policies and Monitoring Office (PPMO), shall be headed by an Assistant Secretary and shall be the central government policy, planning and monitoring think tank for housing and resettlement, and urban planning, development and regeneration. The Office shall be responsible for the:

(a) Formulation of national [housing] SHELTER policy INCLUDING THOSE FOR THE PLANNING AND DESIGN OF BUILDINGS, THEIR SITES AND ENVIRONS, urban and regional development policies, and resettlement policy;

(b) Updating of national urban development and [housing] SHELTER framework; preparation of national shelter plan and agency corporate plan;

(c) Provision of internal planning services; reviewing policies, plans and programs of key shelter agencies;

(d) Conduct of research and development in SHELTER, housing AND BUILDING technologies AND TRENDS and into[housing] SHELTER and urban development;

(e) Monitoring of the effectiveness of government policies and programs in [housing] SHELTER delivery and urban development, including those of the attached agencies;

(f) Development of performance indicators for [housing] SHELTER and urban development, develop the performance indicators and program targets for key shelter agencies and local governments;

(g) Monitoring of the performance of key shelter agencies' performance against targets as well as the accomplishment of national shelter plan and adherence to the urban development and housing framework;

(h) Provision of internal evaluation services to HUDCC;

(i) Integration of [housing] SHELTER and urban development data banks with those of other government agencies; and

(j) Monitor the performance of local government programs in [housing] SHELTER and urban development.

SEC. 2[1]2. Bureaus under the PPMO. The Assistant Secretary for Plans, Policies and Monitoring shall supervise the following:

(1) 
PlanS, Policies and Programs Bureau. The Plans, Policies and Programs Bureau shall:

a) 
Formulate, review and update, in consultation with national government agencies, local governments, private sector, communities and other stakeholders, national plans, objectives and policies for housing and urban development, specifically the National Urban Development and Housing Framework and the National Shelter Program;
b) Establish and implement a national housing and urban development planning system and coordinate the preparation and timing of the sectoral plans of national government agencies with the local development plans of local government units, ensuring their consistency with the National Urban Development and Housing Framework, the National Shelter Program and the Medium-Term Philippine Development Plan;

c)
Design programs for the provision of capacity building assistance to local governments in SHELTER, housing and urban development planning, investment programming, formulation of LAND USE PLANS AND zoning ordinances, plan administration and performance assessment;

d)
Formulate policies and design interventions that will directly address the shelter concerns of the urban poor communities, including the formulation of guidelines on eviction and relocation;

e)
Standardize planning AND DESIGN data and sector information requirements under a uniform data classification and storage and through geographic information systems;

f)
Formulate foreign-assisted projects framework consistent with the Urban Development and Housing Framework, National Shelter Program and Sector Public Investment Program;

g) 
Formulate an effective monitoring and performance evaluation system and undertake the overall monitoring and performance assessment of foreign-assisted housing and urban development projects of the Department, its attached agencies and other national government agencies, local government units, and other entities;

h)
Establish project management units to manage and coordinate the implementation of foreign-assisted projects of the Department, where necessary;

I)
FORMULATE AND IMPLEMENT A RESEARCH AND DEVELOPMENT AGENDA AND MOBILIZE PUBLIC AND PRIVATE SECTOR RESOURCES TO GENERATE NEW KNOWLEDGE; DEVELOP AND/OR ADOPT NEW TECHNOLOGIES; IDENTIFY AND DESIGN NEW PRODUCTS AND SERVICES, TO SUPPORT CONTINUING IMPROVEMENT IN SHELTER AND URBAN DEVELOPMENT REGULATION, PRODUCTION, AND SERVICE DELIVERY;
J)
UNDERTAKE CONTINUING STUDIES ON THE RESEARCH AND DEVELOPMENT REQUIREMENTS OF THE SHELTER AND URBAN DEVELOPMENT SECTOR, FOR THE PURPOSE OF, BUT NOT LIMITED TO, POLICY DEVELOPMENT, PLANNING AND DESIGN STANDARDS FORMULATION;
[i]K) Provide technical assistance to project management and implementation offices and units of foreign-assisted projects of the Department in facilitation of project implementation in accordance with approved policies and schedules; and

[j]L) Perform such other functions as may be assigned by the Secretary.

(2) Monitoring and Evaluation Bureau. The Monitoring and Evaluation Bureau shall:

a)
Monitor and evaluate the performance of the sector particularly on the consistency of programs, projects and activities of national government agencies, local government units, industry and other stakeholders with the National Urban Development and Housing Framework, National Shelter Strategy, sector public investment programs and the policies of the Department;

b)
Develop and operate a sector performance monitoring and evaluation system and monitor, evaluate and independently report on the performance of the sector and that of local governments, industry, national government and other key sector stakeholders;

c)
Recommend changes and coordinate action needed to ensure the accomplishment of the objectives of the National Urban Development and Housing Framework, National Shelter Strategy, sector public investment programs and the policies of the Department;

d)
Regularly monitor the corporate and operational performances of all the organic bureaus, attached agencies and corporations, and make recommendations thereon; [and]
E)
FORMULATE AN EFFECTIVE MONITORING AND PERFORMANCE EVALUATION SYSTEM AND UNDERTAKE THE OVERALL MONITORING AND PERFORMANCE ASSESSMENT OF SHELTER AND URBAN DEVELOPMENT PROJECTS OF THE DEPARTMENT, ITS ATTACHED AGENCIES, LOCAL GOVERNMENT UNITS, AND OTHER ENTITIES; AND

[e]F) Perform such other related functions as may be assigned by the Secretary.

(3) [Housing] SHELTER Finance Development Bureau. The Housing Finance and Development Bureau shall:

a) Formulate policies and implement schemes to encourage a sustainable market-oriented [housing] SHELTER finance system that will ensure greater private sector participation and adequate flow of private funds into the [housing] SHELTER industry;

b) Develop and implement incentive schemes to encourage greater participation by the private sector, communities and other stakeholders in the provision of [housing] SHELTER and [housing] SHELTER finance;
c) Design the most appropriate mechanism to increase transparency and efficiency in the use of public funds, including the creation of a socialized housing fund or other mechanisms to administer up-front grants or amortization support, and design the implementing system and procedures for the program maximizing the principles of decentralization and devolution;
d) Undertake continuing studies for the improvement of the institutional framework and administrative operations for [housing] SHELTER finance;

e)  Recommend legislation to improve housing finance laws, policies and mechanisms and develop initiatives for private sector and community participation;

f) Conduct continuing studies on improving housing finance, resource generation and mobilization, and their implementing strategies and mechanisms; [and]
g) Administer homeless assistance or grants to LGUs, NGOs and private communities for temporary or emergency housing in response to manmade or natural calamities; and

h) Perform such other functions as may be assigned by the Secretary.

CHAPTER 6
URBAN DEVELOPMENT AND HOUSING OPERATIONS OFFICE

SEC. 2[2]3. The Urban Development, SETTLEMENTS and [Housing] SHELTER Operations Office. The Urban Development, SETTLEMENTS and [Housing] SHELTER Operations Office (UDS[H]SOO), under the Office of the Secretary, shall be headed by an Assistant Secretary and shall be responsible for the:
(1) Development of the capacity of local governments to plan, implement and monitor [housing] SHELTER, land management, urban development and urban redevelopment programs;

(2) Development and administration of the national government subsidy program for social housing;

(3) Provision of advice and guidance on the development of housing finance market in the Philippines;

(4) Provision of technical and administrative support to management and implementation of foreign-assisted projects at the central level.
SEC. 2[3]4. Bureaus under the UDS[H]SOO. The Assistant Secretary for Urban Development SETTLEMENTS and [Housing] SHELTER Operations OFFICE (UDS[H]SOO) shall supervise the following:

(1) Housing and Land Use Regulation Bureau. The Housing and Land Use Regulation Bureau (HLURB) shall be responsible to:

a) Formulate, review and update national policies and standards, guidelines and regulations relative to land use for implementation and enforcement by local government units;
b) Develop urban development planning and urban development, land use, zoning and urban management standards and guidelines for the formulation of local development plans, land use plans and zoning ordinances, and for local development administration and urban management by local governments, ensuring the integration of the spatial and socio-economic aspects of development, promoting consultation and consensus, and improving development quality;

c) Formulate national standards and regulation relative to the development of condominium and subdivision projects, which will serve as guide for the enforcement of such regulation by the provincial governments and independent cities;

d) Formulate zoning and other land use control standards and guidelines which shall govern the development and implementation of local land use plans and zoning ordinances of municipalities and component cities; the zoning components of civil works and infrastructure projects of the national, regional and local governments located within the geographical jurisdiction of the province or independent component city; subdivision or estate development projects of the public and private sectors; and urban renewal plans, programs and projects; Provided, that these standards and guidelines shall respect the classification of public lands for forest purposes as certified by the Department of Environment and Natural Resources;

e) Monitor, evaluate, investigate and independently report on the performance of local governments, the private sector, and other stakeholders in the aspects of housing development, land use management, and their regulation;

f) Issue rules and regulations to enforce the land use policies as prescribed by existing laws on land use and such other laws regulating the use of land, including the regulatory aspect of the Urban Land Reform Act and all decrees relating to the value of land and improvements and their rental, in their respective geographical areas of jurisdiction;

g) Develop and install the housing and land use development oversight monitoring system and undertake reserve compliance monitoring functions deemed vital by the Secretary;

h) Formulate and implement real estate consumer education and protection programs;

I)
ADOPT RULES OF PROCEDURE FOR THE CONDUCT OF ITS BUSINESS FOR APPROVAL OF THE SECRETARY;
J)
CONDUCT PUBLIC HEARINGS RELATING TO ITS FUNCTIONS;
K)
PROMOTE, ENCOURAGE, COORDINATE AND ASSIST PRIVATE ENTERPRISES AND GOVERNMENT AGENCIES AND INSTRUMENTALITIES IN PLANNING, DEVELOPING AND COORDINATING SHELTER, SETTLEMENTS AND URBAN DEVELOPMENT PLANS AND PROGRAMS BY FURNISHING LEGAL, TECHNICAL AND PROFESSIONAL ASSISTANCE;

L)
DEVELOP AND IMPLEMENT UPON APPROVAL OF THE SECRETARY PROTOTYPE PROJECTS SUPPORTIVE OF ITS REGULATORY FUNCTIONS EITHER BY ITSELF OR AS PART OF AN INTER-AGENCY GROUP OR BY CONTRACT WITH SUCH PUBLIC OR PRIVATE ENTITIES;

M)
CHARGE AND COLLECT REASONABLE FEES IN THE PERFORMANCE OF ITS FUNCTIONS;
N)
ISSUE ORDERS AFTER CONDUCTING APPROPRIATE INVESTIGATION FOR THE CESSATION OR CLOSURE OF ANY USE OR ACTIVITY AND TO ISSUE ORDERS TO VACATE OR DEMOLISH ANY BUILDING OR STRUCTURE THAT IT DETERMINES TO HAVE VIOLATED OR FAILED TO COMPLY WITH ANY OF THE LAWS, EXECUTIVE ORDERS, PRESIDENTIAL ISSUANCES AND DIRECTIVES BEING IMPLEMENTED BY IT, EITHER ON ITS OWN MOTION OR UPON COMPLAINT OF ANY INTERESTED PARTY;
O)
TO ADMINISTER OATHS, SUMMON PARTIES TO A CONTROVERSY, ISSUE SUBPOENAS REQUIRING ATTENDANCE AND TESTIMONY OF WITNESSES OR THE PRODUCTION OF SUCH BOOKS, PAPERS, CONTRACTS, RECORDS, AGREEMENTS AND OTHER DOCUMENTS OF SIMILAR NATURE AS MAY BE MATERIAL TO A JUST DETERMINATION OF THE MATTERS UNDER INVESTIGATION OR HEARING CONDUCTED IN PURSUANCE OF THIS ACT;
P)
REGULATE REAL ESTATE TRADE AND BUSINESS;
Q)
REGISTER SUBDIVISION LOTS AND CONDOMINIUM PROJECTS;
R)
ISSUE LICENSE TO SELL SUBDIVISION LOTS AND CONDOMINIUM UNITS IN THE REGISTERED UNITS;
S)
APPROVE PERFORMANCE BONDS AND SUSPENSION OF LICENSE TO SELL;
T) REGISTER DEALERS AND MAINTAIN A LIST OF REAL ESTATE BROKERS AND SALESMEN DULY REGISTERED AND LICENSED BY THE PROFESSIONAL REGULATION COMMISSION, WHO ARE LAWFULLY ENGAGED IN THE BUSINESS OF SELLING SUBDIVISION LOTS OR CONDOMINIUM UNITS;
U)
REVOKE REGISTRATION OF DEALERS, BROKERS OR SALESMEN FOR CAUSE;
V)
APPROVE MORTGAGE ON ANY SUBDIVISION LOT OR CONDOMINIUM UNIT MADE BY THE OWNER OR DEVELOPER;
W)
GRANT PERMITS FOR THE ALTERATION OF PLANS AND THE EXTENSION OF PERIOD FOR COMPLETION OF SUBDIVISION OR CONDOMINIUM PROJECTS;
X)
APPROVAL OF THE CONVERSION TO OTHER LAWFUL PURPOSES OF ROADS/ RROWS AND OPEN SPACES FOUND WITHIN [THE] A PROJECT WHICH HAVE BEEN DONATED TO THE CITY OR MUNICIPALITY CONCERNED;
Y)
HEAR AND DECIDE CASES ON UNSOUND REAL ESTATE BUSINESS PRACTICES, CLAIMS FOR REFUND AGAINST PROJECT OWNERS, DEVELOPERS, DEALERS, BROKERS OR SALESMEN, CASES OF SPECIFIC PERFORMANCE AND OTHER RELATED CASES ARISING FROM CONTRACTUAL OR STATUTORY OBLIGATIONS OF OWNERS, DEALERS, BROKERS, OR SALESMEN TOWARDS LOT OR UNIT BUYERS;
Z)
IMPOSE ADMINISTRATIVE FINES AND/OR PENALTIES FOR VIOLATION OF THIS ACT, AND OTHER LAWS IMPLEMENTED BY THE DEPARTMENT INCLUDING PERTINENT RULES AND REGULATIONS, ORDERS, DECISIONS AND/OR RULINGS; PROVIDED THAT THE MAXIMUM FINES OR PENALTIES TO BE IMPOSED SHALL NOT EXCEED FIVE HUNDRED THOUSAND PESOS (P500,000.00); PROVIDED FURTHER; THAT THE SECRETARY MAY ADJUST SUCH RATES NOT MORE THAN ONCE EVERY THREE (3) YEARS;
AA) TO DETERMINE AND ORDER THE PAYMENT BY THE LOSING PARTY OF THE COST OF LITIGATION INCURRED BY THE WINNING PARTY AND PRESCRIBE THE MANNER IN WHICH SUCH PAYMENTS SHALL BE MADE;
BB) TO DEPUTIZE ANY LAW ENFORCEMENT AGENCY IN THE EXECUTION OF THE FINAL ORDERS, RULINGS OR DECISIONS; 
CC) MONITOR THE ACTIVITIES OF METROPOLITAN DEVELOPMENT AUTHORITIES (MDA) NATIONWIDE AND REPORT THE SAME TO THE SECRETARY FOR POSSBLE COORDINATIVE ACTION; AND
[i]DD)
Perform such other related functions as may be assigned by the Secretary.

(2) Urban Land Management and Regeneration Bureau. The Urban Land Management and Regeneration Bureau shall be responsible to:

a) Formulate urban land management, renewal and regeneration policies, strategies, concepts, and models; mobilize community support and create the governance mechanisms, incentives and disincentives and other modes of intervention to mobilize public and private sector resources;

b) Undertake continuing monitoring and assessment of urban land management policies, programs, interventions and institutional mechanisms and assess the urban land management, renewal and regeneration needs and reform requirements to improve policy and strategy formulation;

c) Coordinate the urban land management, renewal and regeneration activities of the national government to ensure efficient use of public resources; prevent duplication and overlapping, streamline procedures, encourage private sector and community participation and improve services;

d) Undertake studies on urban land management regeneration, and apply best practices and lessons in improving policy, government intervention and practice;

e) Design programs for improving capacities of local governments in urban land management, renewal and regeneration; and

f) Perform such other functions as may be assigned by the Secretary.

SEC. 25. DECISIONS OF THE HLURB. DECISIONS, ORDERS OR RESOLUTIONS OF THE HLURB HEARING OFFICERS SHALL BE APPEALABLE TO THE SECRETARY WITHIN FIFTEEN (15) DAYS FROM RECEIPT OF THE DECISION. HOWEVER THE SECRETARY MAY MOTU PROPRIO REVIEW ANY DECISION OR ACTION OF THE HLURB BEFORE THE SAME BECOMES FINAL.
CHAPTER 7

OFFICE OF THE NATIONAL BUILDING OFFICIAL

SEC. 26. THE OFFICE OF THE NATIONAL BUILDING OFFICIAL. THE OFFICE OF THE NATIONAL BUILDING OFFICIAL (ONBO), SHALL BE HEADED BY THE SENIOR UNDERSECRETARY, WHO SHALL DISCHARGE THE FOLLOWING DUTIES AND RESPONSIBILITIES:
A. ADMINISTRATION OF ALL PROCESS, REVIEW AND APPROVAL FUNCTIONS FOR THE DEVELOPMENT OR REDEVELOPMENT OF ALL EXISTING AND PROPOSED BUILDINGS, THEIR SITES AND ENVIRONS SITED ON PHILIPPINE SOIL, WATER OR AIRSPACE;

B. 
DEVELOPMENT OF THE CAPACITY OF LOCAL GOVERNMENTS TO PROCESS, REVIEW AND APPROVE THE DEVELOPMENT OR REDEVELOPMENT OF ALL EXISTING AND PROPOSED BUILDINGS, THEIR SITES AND ENVIRONS;

C. 
EXERCISE ADMINISTRATIVE SUPERVISION AND CONTROL OVER THE LGU OFFICES OF BUILDING OFFICIALS (OBO) AND THE REGIONAL OFFICES; AND

D.
THE QUASI-JUDICIAL POWERS AND FUNCTIONS WITH RESPECT TO THE PROCESS, REVIEW AND APPROVAL OF THE DEVELOPMENT OR REDEVELOPMENT OF ALL EXISTING AND PROPOSED BUILDINGS, THEIR SITES AND ENVIRONS ON PHILIPPINE SOIL SHALL BE EXERCISED THROUGH THE ONBO.

THE SENIOR UNDERSECRETARY, IN FULL REPRESENTATION OF THE SECRETARY, SHALL SERVE AS THE NATIONAL BUILDING OFFICIAL, PRIMARILY TASKED WITH THE CRAFTING, UPDATING, INTERPRETATION, IMPLEMENTATION, ENFORCEMENT AND COMPLIANCE MONITORING OF THE NATIONAL BUILDING CODE OF THE PHILIPPINES, ITS IMPLEMENTING RULES AND REGULATIONS, GUIDELINES, STANDARDS AND MANUAL OF PROCEDURE, AS WELL AS OTHER DERIVATIVE REGULATIONS, INCLUDING REFERRAL CODES SUCH AS THE FIRE, ARCHITECTURAL, STRUCTURAL, ELECTRICAL, MECHANICAL, SANITATION AND WATER CODES AND THE ACCESSIBILITY LAW.
SEC. 27. POWERS AND FUNCTIONS OF THE OFFICE OF THE NATIONAL BUILDING OFFICIAL (ONBO). THE ONBO SHALL:
A. FORMULATE,  REVIEW, UPDATE AND PROMULGATE NATIONAL POLICIES AND STANDARDS, GUIDELINES AND REGULATIONS RELATING TO THE PLANNING, DESIGN, OPERATION, MAINTENANCE AND ADMINISTRATION OF ALL BUILDINGS ON PHILIPPINE SOIL, WATER AND AIRSPACE, THEIR SITES AND ENVIRONS, FOR IMPLEMENTATION AND ENFORCEMENT BY ALL NATIONAL AND LOCAL GOVERNMENT UNITS;

B. CONTINUALLY DEVELOP STANDARDS AND GUIDELINES FOR THE PLANNING, DESIGN, OPERATION, MAINTENANCE AND ADMINISTRATION OF BUILDINGS AND SITES,  ENSURING THE INTEGRATION OF THE SPATIAL AND SOCIO-ECONOMIC ASPECTS OF DEVELOPMENT, PROMOTING CONSULTATION AND CONSENSUS, AND IMPROVING DEVELOPMENT AND REDEVELOPMENT QUALITY;

C. FORMULATE NATIONAL STANDARDS AND REGULATION RELATIVE TO THE NATIONAL BUILDING CODE, THE FIRE CODE, THE ACCESSIBILITY LAW, THE WATER AND SANITATION CODES AND THEIR DERIVATIVE REGULATIONS AS WELL AS THEIR RESPECTIVE REFERRAL CODES, WHICH SHALL ALL SERVE AS GUIDES FOR THE IMPLEMENTATION AND ENFORCEMENT OF SUCH LAWS AND REGULATIONS BY THE LOCAL AND NATIONAL GOVERNMENTS;

D. MONITOR, EVALUATE, INVESTIGATE AND INDEPENDENTLY REPORT ON THE PERFORMANCE OF NATIONAL AND LOCAL GOVERNMENT UNITS, THE PRIVATE SECTOR, AND OTHER STAKEHOLDERS IN THE VARIOUS CONCERNS AND ISSUES RELATING TO BUILDINGS AND RELATED VERTICAL DEVELOPMENTS AND THE ATTENDANT REGULATORY MEASURES;

E. ISSUE RULES AND REGULATIONS TO ENFORCE POLICIES PERTAINING OR RELATING TO THE PLANNING, DESIGN, OPERATION, MAINTENANCE AND ADMINISTRATION OF BUILDINGS AND THEIR SITES AS PRESCRIBED BY EXISTING LAWS;

F. CONDUCT PUBLIC HEARINGS RELATING TO ITS FUNCTIONS;

G. PROMOTE, ENCOURAGE, COORDINATE AND ASSIST PRIVATE ENTERPRISES AND GOVERNMENT AGENCIES AND INSTRUMENTALITIES IN PLANNING, DEVELOPING AND COORDINATING BUILDING AND VERTICAL DEVELOPMENT PROGRAMS BY FURNISHING LEGAL, TECHNICAL AND PROFESSIONAL ASSISTANCE;

H. DEVELOP AND IMPLEMENT UPON APPROVAL OF THE SECRETARY PROTOTYPE PROJECTS SUPPORTIVE OF ITS REGULATORY FUNCTIONS EITHER BY ITSELF OR AS PART OF AN INTER-AGENCY GROUP OR BY CONTRACT WITH SUCH PUBLIC OR PRIVATE ENTITIES;

I. CHARGE AND COLLECT REASONABLE FEES IN THE PERFORMANCE OF ITS FUNCTIONS;

J. ISSUE ORDERS AFTER CONDUCTING APPROPRIATE INVESTIGATION FOR THE OCCUPANCY CESSATION, CLOSURE OR DEMOLITION OF ANY BUILDING/ SITE OR ACTIVITY AND TO ISSUE ORDERS TO VACATE OR DEMOLISH ANY BUILDING, STRUCTURE OR SITE THAT IT DETERMINES TO HAVE VIOLATED OR FAILED TO COMPLY WITH ANY OF THE LAWS, EXECUTIVE ORDERS, PRESIDENTIAL ISSUANCES AND DIRECTIVES BEING IMPLEMENTED BY IT, EITHER ON ITS OWN MOTION OR UPON RESOLUTION OF A COMPLAINT FILED BY ANY INTERESTED PARTY;

K. TO ADMINISTER OATHS, SUMMON PARTIES TO A CONTROVERSY OR DISPUTE, ISSUE SUBPOENAS REQUIRING ATTENDANCE AND TESTIMONY OF WITNESSES OR THE PRODUCTION OF SUCH BOOKS,  PAPERS,  CONTRACTS,  RECORDS,  AGREEMENTS AND OTHER DOCUMENTS  OF  SIMILAR NATURE AS MAY BE MATERIAL TO A JUST DETERMINATION OF THE MATTERS UNDER INVESTIGATION OR HEARING CONDUCTED IN PURSUANCE OF THIS ACT;

L. ISSUE OR APPROVE PRE-ISSUED BUILDING, ANCILLARY AND ACCESSORY PERMITS RELATING TO BUILDINGS AND THEIR SITES;

M. CONDUCT THE PRELIMINARY REVIEW AND PRESENTATION OF BUILDING PLANS AND DESIGNS PRIOR TO THEIR FINALIZATION;

N. MAINTAIN A LIST OF PROFESSIONALS DULY REGISTERED AND LICENSED BY THE PROFESSIONAL REGULATION COMMISSION, WHO ARE LAWFULLY ENGAGED IN THE PLANNING AND DESIGN OF BUILDINGS AND THEIR SITES;

O. SUSPEND OR REVOKE BUILDING, ANCILLARY AND/ OR ACCESSORY PERMITS FOR CAUSE AND REINSTATE THE SAME AS NEEDED;

P. GRANT PERMITS FOR THE ALTERATION OF BUILDING PLANS AND DESIGNS AND THE EXTENSION OF THE PERIOD FOR COMPLETION OF SUCH PROJECTS;

Q. HEAR  AND  DECIDE  CASES ON UNSOUND BUILDING PLANNING, DESIGN, OPERATION, MAINTENANCE OR ADMINISTRATION PRACTICES;

Z.
IMPOSE ADMINISTRATIVE  FINES AND/OR PENALTIES FOR VIOLATION OF THIS ACT, AND OTHER LAWS IMPLEMENTED BY THE DEPARTMENT INCLUDING PERTINENT RULES AND REGULATIONS, ORDERS, DECISIONS AND/OR RULINGS; PROVIDED THAT THE MAXIMUM  FINES OR PENALTIES TO BE IMPOSED SHALL NOT EXCEED FIVE HUNDRED THOUSAND PESOS (P500,000.00); PROVIDED FURTHER; THAT THE SECRETARY  MAY  ADJUST SUCH RATES NOT MORE THAN ONCE EVERY THREE (3) YEARS;

AA.
TO DETERMINE AND ORDER THE PAYMENT BY THE LOSING PARTY OF THE COST OF LITIGATION INCURRED BY THE WINNING PARTY AND PRESCRIBE THE MANNER IN WHICH SUCH PAYMENTS SHALL BE MADE;

BB.
TO DEPUTIZE ANY LAW ENFORCEMENT AGENCY IN THE EXECUTION OF THE FINAL ORDERS, RULINGS OR DECISIONS; 
CC.
RECOMMEND TO THE SECRETARY AND TO LGUS THE APPOINTMENT OF DULY QUALIFIED BUILDING OFFICIALS OR THEIR REMOVAL FOR CAUSE AFTER DUE PROCESS;

DD.
PROVIDE TRAINING AND TESTING FOR APPLICANT BUILDING OFFICIALS; 

EE.
MONITOR AND RATE THE PERFORMANCE OF BUILDING OFFICIALS;
FF. 
PERFORM SUCH OTHER RELATED FUNCTIONS AS MAY BE ASSIGNED BY THE SECRETARY.

SEC. 28. DECISIONS OF THE ONBO. DECISIONS, ORDERS OR RESOLUTIONS OF THE ONBO HEARING OFFICERS SHALL BE APPEALABLE TO THE SENIOR UNDERSECRETARY WITHIN FIFTEEN (15) DAYS FROM RECEIPT OF THE DECISION. HOWEVER THE SECRETARY MAY MOTU PROPRIO REVIEW ANY DECISION OR ACTION OF THE HLURO BEFORE THE SAME BECOMES FINAL. THE DECISION OF THE SENIOR UNDERSECRETARY MAY BE APPEALED TO THE OFFICE OF THE SECRETARY, WHOSE DECISION SHALL BE FINAL.
SEC. 29. BUREAUS UNDER THE ONBO. THE SENIOR UNDERSECRETARY FOR THE ONBO SHALL SUPERVISE THE FOLLOWING:

(1) NATIONAL BUILDING CODE BUREAU. THE NATIONAL BUILDING CODE BUREAU (NBCB) SHALL BE RESPONSIBLE FOR THE REVIEW, UPDATING, DEVELOPMENT AND INTERPRETATION OF THE NATIONAL BUILDING CODE, ITS IMPLEMENTING RULES AND REGULATIONS, ITS GUIDELINES AND STANDARDS, ITS MANUAL OF PROCEDUREAND ITS REFERRAL CODES; THE BBB SHALL ALSO BE RESPONSIBLE FOR MONITORING NATIONAL BUILDING CODE COMPLIANCES NATIONWIDE AND FOR GIVING PRIMARY ADVICE TO THE SECRETARY ON THE RESOLUTION OF ISSUES PERTAINING TO THE INTERPRETATION OF THE NATIONAL BUILDING CODE;
(2) BUREAU OF BUILDING DESIGN. THE BUREAU OF BUILDING DESIGN (BBD) SHALL BE PRIMARILY RESPONSIBLE FOR THE TECHNICAL INTERPRETATION OF THE NATIONAL BUILDING CODE AND ITS DERIVATIVE REGULATIONS AND SHALL BE RESPONSIBLE FOR THE PUBLICATION OF SUCH INTERPRETATIONS FOR USE BY ALL CONCERNED STATE-REGULATED PROFESSIONALS. THE BUREAU SHALL SET THE STANDARDS AND GUIDELINES FOR THE PLANNING, DESIGN, OPERATION, MAINTENANCE AND ADMINISTRATION OF ALL PUBLIC BUILDINGS. THE BUREAU SHALL ALSO BE RESPONSIBLE FOR THE CONDUCT OF INSPECTIONS NATIONWIDE TO ENSURE COMPLIANCE WITH THE NATIONAL BUILDING CODE AND ITS DERIVATIVE REGULATIONS; AND

(3) BUILDING CONSULTANTS BUREAU. THE BUILDING CONSULTANT’S BUREAU (BCB) SHALL BE THE SECRETARY’S PRIVATE SECTOR ADVISORY ENTITY ON THE IMPLEMENTATION AND ENFORCEMENT OF THE NATIONAL BUILDING CODE. IT SHALL ALSO BE AN ADVISORY ENTITY TO THE OFFICE OF THE SENIOR UNDERSECRETARY, THE  NBCB AND BBD.  
CHAPTER [7]8
OFFICE FOR REGIONAL OPERATIONS

SEC. [24]30. The Office for Regional Operations. The Office for Regional Operations shall exercise supervision and control over the Department’s Regional Offices, described in Section 25 hereof. It shall be responsible for the provision of public information, monitoring of LGU performance, development of a regional-central reporting and work flow processes, provision of government assistance to LGUs, administration of subsidy and other regional operations.

SEC. [24]31. Regional Offices. The Department is hereby authorized to establish, operate and maintain a Department-wide regional office in each of the country's administrative regions. Each Regional Office shall be headed by a Regional Director and shall have, within its administrative region, the following functions:

a) Implement laws, policies, plans, rules, regulations and programs of the department in the concerned region;

b) Implement the local government housing and urban development capacity building programs of the Department in their respective regions;

c) Ensure the consistency of the over-all regional development goals and programs with the National Urban Development and Housing Framework, and the National Shelter Program, and vice-versa; similarly between Department programs and regional plans of other government agencies;

d) Review all local development and land use plans of provinces and independent cities for purposes of ensuring compliance with laws within thirty (30) days from receipt thereof;

e) Undertake the independent monitoring and review of sector performance and the performance of national government, local governments, industry and other stakeholders in the regions, and recommend appropriate action thereon;

f) 
Monitor, investigate and assess compliance to approved subdivision [and] condominium, BUILDING AND SITE plans; and for the purpose, impose fines/penalties and, on its own motion or upon complaint of any interested party, after the conduct of appropriate investigation, issue notices of violations and Cease and Desist Orders for noncompliance thereof;

g) 
Coordinate the [housing] SHELTER and urban development planning process in the regions to ensure the delivery of various activities and services such as titling, issuance of permits for subdivision, CONDOMINIUM, BUILDING AND SITE plans, the provision of social and livelihood services, and other services related to housing and urban development;

h) 
Maintain a regional database and information system for the sector in the region;

i) 
Undertake a public information program to provide the industry, general public and other stakeholders with information on national and local government policies, regulations and programs, as well as to establish a consultative mechanism to serve as a forum for continuing planning and evaluation of settlement programs and projects;

j) 
Implement, monitor and evaluate policies, rules and regulations governing resettlement, relocation/eviction or demolition due to for government projects which will involve the eviction or demolition of structures of homeless and underprivileged citizens, and recommend appropriate action thereon;

k)
Ensure that local government units institute preventive measures against [squatt]INFORMAL SETTLing  and address other concomitant problems, such as rural to urban migration;

l)
Monitor and evaluate the implementation of government's programs and projects which would require housing provision and/or relocation and resettlement activities, and recommend appropriate action thereon;

m) 
Administer homeless assistance advances/grants to LGUs, NGOs and private communities for temporary and emergency housing, in response to man-made and natural calamities;

n) 
Implement innovative, clearly defined, transparent and on-budget housing subsidy mechanisms for the homeless and underprivileged in the regions to enhance accessibility to [housing] SHELTER;

o) 
Registration [of]AND incorporation of home-owners associations and condominium corporations; and

p) 
Perform such other functions as may be assigned by the Secretary.

CHAPTER [8]9
ATTACHED AGENCIES

SEC [26]32. Attached Agencies and Corporations. The following agencies and corporations are hereby attached to the department for policy and program coordination:

26.1 
National Housing Authority (NHA);

26.2 
Housing Guarantee Corporation (HGC);

26.3 
National Home Mortgage Finance (NHMFC)

26.4 
Home Development Mutual Fund (HDMF); and

26.5 
Housing and Urban Development Adjudication Commission (HUDAC)

SEC. [27]33. National Housing Authority (NHA). The National Housing Authority shall remain as the sole national government arm for shelter production and shall institute such programs and approaches that will promote housing provision for low-income families. It shall encourage private sector participation in socialized housing production and assist local governments in building capabilities for the implementation of local housing programs and projects.

SEC. [28]34. Home Guarantee Corporation (HGC). The Home Guaranty Corporation shall concentrate on its mandate of providing guarantees to: (a) encourage the flow of private funds for mass housing development and homebuyers’ financing; and (b) support the development and sustainability of the secondary mortgage market for housing. The Corporation shall conduct studies and initiate activities for greater private sector participation in the short term and for its eventual privatization over the medium term.

SEC. [29]35. National Home Mortgage Finance Corporation (NHMFC). The National Home Mortgage Finance Corporation shall focus on its designated function as the secondary mortgage institution of the country. To achieve this, the Corporation shall implement measures necessary to enhance its organizational capability and financial viability, including but not limited to, improvement of collection efficiency, restructuring of management information systems, and upgrading of its technical capability. The Corporation shall conduct studies and initiate activities for greater private sector participation in the short-term and for its eventual privatization over the medium term.

SEC. 3[0]6. Home Development Mutual Fund (HDMF). The Fund shall continue its function of providing a savings system for public and private sector employees with housing as its primary investment, as provided for in P.D. NO. 1752, as amended by E.O. NO. 35 and Republic Act NO. 7742.

SEC. 3[1]7. Nature of Attachment. The Secretary shall in concurrent capacity, be the Ex-Officio Chairperson of the governing boards of the attached corporations, namely, the NHA, the HGC, the NHMFC and the HDMF.

CHAPTER [9]10
HOUSING AND URBAN DEVELOPMENT ADJUDICATION COMMISSION


SEC. 3[2]8. Renaming and Reconstitution of the Housing and Land Use Regulatory Board. The Housing and Land use Regulatory Board is hereby renamed and reconstituted as the Housing and Urban Development Adjudication Commission (HUDAC), hereinafter referred to as the Commission.
SEC. 3[3]9. Power and Authority. The Commission shall have the following powers and authorities:

3[3]9.1. To promulgate rules and regulations governing the hearing and disposition of cases filed before it and those pertaining to its internal functions and such other regulations as may be necessary to carry out the purposes for which it is established: Provided, that it shall not be bound by technical files of procedure but shall proceed to hear and decide all cases, disputes or controversies in a most expeditious manner, employing all reasonable means to ascertain the facts of every case in accordance with justice, equity and merit;

3[3]9.2. To administer oaths, summon parties to a controversy, issue subpoenas requiring attendance and testimony of witnesses or the production of such books, papers, contracts, records, agreements and other documents of similar nature as may be material to a just determination of the matter under investigation or hearing conducted in pursuance of this Act;

3[3]9.3. To issue writs, orders to execute demolition, or seizure or closure of property in accordance with its decision;

3[3]9.4. To issue preliminary or permanent injunctions, whether prohibitory or mandatory, in all cases in which it has jurisdiction, and in which the pertinent provisions of the Rules of Civil Procedure shall apply;

3[3]9.5. To hold any person in contempt, directly or indirectly, and impose appropriate penalties thereof;

3[3]9.6. To impose administrative fines and/or penalties for violation of this Act, the Urban Development and Housing Act and other laws implemented by the Commission, including pertinent rules and regualations, orders, decisions and/or rulings: Provided, that the maximum fines or penalties to be imposed shall not exceed Five Hundred Thousand Pesos (P500,000.00): Provided further, that the Commission may adjust such rates not more that once every three (3) years;

3[3]9.7. To determine and order the payment by the lo0sing party of the cost of the litigation incurred by the winning party and prescribe the manner in which such payments shall be made;

3[3]9.8. To deputize any law enforcement agency in the execution of its final orders, rulings or decision; and

3[3]9.9. To exercise such other powers as implied, necessary, or incidental to carrying out the express powers granted to the Commission or to achieve the objectives and purposes of this Act, and other laws implemented by the Commission.

The Chairperson, aided by the Executive Clerk of the Commission, shall have administrative supervision over the Commission and its regional branches and all its personnel including the Housing and Land Use Arbiters.

SEC. 3[4]9. Composition and Qualification of Members. The Commission, shall be composed of a Chairperson and fourteen (14) full-time Members to be appointed by the President, majority of whom shall be members of the Philippine Bar while the others shall have a background or experience in urban development planning, development and implementation of shelter programs for urban poor communities, management, architecture, civil engineering, and other related fields. They must have been engaged in the practice of their respective professions or specialization or employed in an appropriate office for a period of at least five (5) years. In addition, no person who has been convicted of a crime involving moral turpitude shall be appointed as members of the commission. 

The Commission may sit en banc or in five (5) divisions, each composed of three (3) members. Subject to the penultimate sentence of this paragraph, the Commission shall sit en banc only for purposes of promulgating rules and regulations governing the hearing and disposition of cases before any of its divisions and regional offices and formulating policies affecting its administration and operations. The Commission shall exercise its adjudicatory and all other powers, functions and duties through its divisions. Of the five (5) divisions, the first, seconds and third divisions shall handle cases coming from the National Capital Region and parts of Luzon. The fourth and fifth divisions, cases from the Visayas and Mindanao respectively; Provided, That the Commission sitting en banc may, on temporary or emergency basis, allow cases within the jurisdiction of any division to be heard and decided by any other division whose docket allows the additional workload and such transfer will not expose litigants to unnecessary additional expense: Provided further, that the Commission shall designate one (1) division to hear and resolve cases involving eviction and relocation of urban poor communities. Each division of the Commission shall have exclusive appellate jurisdiction over cases within its territorial jurisdiction. 

The concurrence of two (2) Commissioners of a division shall be necessary for the pronouncement of judgment or resolution. Whenever the required membership in a division is not complete and the concurrence of two (2) Commissioners to arrive at a judgment or resolution cannot be obtained, the Chairperson shall designate such number of additional Commissioners form other divisions as may be necessary.

The conclusions of a division in any case submitted to it for decision shall be reached in consultation ordained therein. A certification to this effect signed by the Presiding Commissioner of the division shall be issued and a copy thereof attached to the record of the case and served upon the parties, The Chairperson shall be the Presiding Commissioner of the first division and the four (4) other senior members shall be the Presiding Commissioners of the second, third, fourth and fifth divisions, respectively. In the case of the absence or incapacity of the Chairperson, the Presiding Commissioner of the Second Division shall be Acting Chairperson.

The Chairperson, aided by the Executive Clerk of the Commission, shall have Administrative supervision over the Commission and its regional branches and all its personnel including the Executive Housing and Land Use Arbiters.

The Commission, when sitting en banc shall be assisted by the Executive Clerk and, when acting through its Divisions by the Division Clerk, respectively, who shall perform such similar or equivalent functions and duties as are discharged, by the Clerk of Court and Deputy Clerk of Court of the Court of Appeals.

SEC. [35]40. Term and Compensation. The Members of the Commission shall be appointed for a term of six (6) years without prejudice to reappointment after said term shall have expired. The Chairperson and Members of the Commission shall receive an annual salary at least equivalent to that of, and be entitled to the same allowances and benefits as, an Undersecretary and Assistant Secretary of the Department, respectively.

The incumbent full-time Commissioners of the present HLURB shall remain in the office unless they opt to avail of the retirement and separation benefits provided in Section 50 of this Act or are sooner removed for cause.


SEC. [36]41. Housing and Land Use Arbiters, Qualifications, Powers and Functions. The qualifications, powers and functions of the housing and Land Use Arbiters shall be as indicated hereunder:

[36]41.1. The Secretary, upon recommendation of the Chairperson of the Commission, shall appoint Housing and Land Use Arbiters as the needs of the service may require for each administrative region/

[36]41.2. No person shall be appointed Housing and Land Use Arbiter unless he/she is a member of the Philippine Bar with at least three (3) years experience or exposure in the field of real estate and land use development cases;

[36]41.3. The Housing and Land Use Arbiters shall receive an annual salary at least equivalent to that of, and be entitled to the same allowances and benefits, as an Assistant Regional Director of the Department. 

[36]41.4. The Housing and Land Use Arbiters shall have original and exclusive jurisdiction to hear and decide cases enumerated in Section 35 of this Act.

SEC. [37]42. Jurisdiction. The Housing and Land Use Arbiters shall exercise original and exclusive jurisdiction to hear and decide cases involving the following:

[37]42.1 On Real Estate

a) Unsound and fraudulent real estate business practices;

b) Claims for refund against project owners, developers, dealers, brokers and salespersons;

c) Specific performance of contractual and statutory obligations filed by buyers of subdivision lots or condominium units against the owner, developer, dealer, broker or salespersons;

d) Squatting on subdivision lots;

e) Eviction and relocation of squatter communities;

f) Disputes involving buyer-financing agreements with any financing institution for condominium/subdivision projects;

g) Disputes involving easements or right of way arising from the development of subdivision and housing projects;

h) Disputes between : (1) land owners and developers, and (2) banks and developers, whenever the interest of buyers of subdivision lots, or house and lots, or condominium units are involved;

i) Releases of mortgage titles of subdivision lots and condominium units;

j) Disputes involving easement of waterways, drainage, connections and light and view arising from the development of subdivision and housing projects;

k) Disputes involving homeowners associations and condominium corporations, whether intra corporate or inter corporate;

l) Claims of broker/salesmen for unpaid commissions for condominium/sub-division projects;

m) Other related cases arising from contractual or statutory obligations of owners, dealers, brokers or salesmen towards lot or unit buyers; and

n) Regulation of the relationship between residential lessors and lessees that are governed by the Rent Control law.

[37]42.2 On Housing and Land Use Planning and Regulation – Decisions and actions of:  (1) local housing boards or provincial governments, highly urbanized independent component cities and the cities and municipalities of Metro Manila;

(2) regional and local physical planning and zoning bodies, including zoning boards of adjustment and appeals on complaints alleging violations of local zoning ordinances not involving land conversion issues; and (3) provincial and component independent city governments with respect to applications relative to permits and licenses issued and issuance of Cease and Desist Orders and administrative fines.

[37]42.3 On Shelter Rights - Violations of Administrative rules and regulations implementing Sections 18 and 28 of Republic Act 7279, otherwise known as the Urban Development and Housing Act. The Commission shall have exclusive appellate jurisdiction over all cases decided by the Housing and Land Use Arbiters.

SEC. [38]43. Criminal Prosecution. Criminal prosecution for violation of housing laws and regulations shall be instituted before regular courts with appropriate jurisdiction.

SEC. [39]44. Sheriff. The Commission shall appoint a sheriff or such number of sheriffs in its central and regional branches. No person shall be appointed to the position of sheriff unless he is a second grade civil service eligible and has finished at least two (2) years of college. The sheriff shall be responsible for the service or execution of all writs, summons and orders and other processes of the Commission.

SEC. 4[0]4. Appearances. A lawyer appearing for a party is presumed to be properly authorized for that purpose. A non-lawyer may appear before the Commission’S [of the] Housing and Land Use Arbiter only if: a) he/she represents him/herself as a party to the case; or b) he/she represents his/her organization or members thereof: Provided that he/she shall be made to present written proof that he/she is properly authorized. 

SEC. 4[1]5. Appeals. Decisions, awards or orders of the Housing and Land Use Arbiters shall be final and executor unless appealed to the Commission within ten (10) calendar days from receipt thereof. The appeal may be entertained only on any of the following grounds:

(a) If there is prima facie evidence of abuse of discretion on the part of the Housing and Land Use Arbiter in rendering the questioned decision, award or order;

(b) If the decision, award or order was secured through fraud or coercion, including graft and corruption;

(c) If made purely on questions of law; and

(d) If serious errors in the findings of facts are raised that would cause grave or irreparable damage or injury to the appellant.

Decisions of the Commission can be appealed only to the Court of Appeals by way of a Petition for Review within fifteen (15) days from notice of judgment, award or order pursuant to Rule 43 of the 1997 Rules of Civil Procedure.

SEC. 4[2]6. Prohibition Against Restraining Order o[f]R Injunction. No lower court of the Philippines shall have jurisdiction to issue any restraining order or writ of preliminary injunction or permanent injunction against the Commission or its Housing and Land Use Arbiters in any case, dispute or controversy arising from, necessary to, or in connection with the application, implementation, enforcement or interpretation of this Act and other pertinent laws on housing, SHELTER, BUILDINGS, SETTLEMENTS, URBAN DEVELOPMENT and just and humane eviction or demolition procedures.

SEC. 4[3]7. Pending Cases. All cases pending in court arising from or in connection with the implementation of pertinent laws on housing, SHELTER, BUILDINGS, SETTLEMENTS, URBAN DEVELOPMENT and just and human eviction/ demolition procedures shall continue to be heard, tried and decided to their finality.

CHAPTER 1[0]1
FUNCTIONS OF LOCAL GOVERNMENTS IN RELATION

TO SHELTER, SETTLEMENTS, BUILDINGS AND URBAN DEVELOPMENT

SEC. 4[4]8. Continuing Devolution of Functions to Local Governments. The national government, through the Department of [Housing] SHELTER, SETTLEMENTS and Urban Development, and in consultation with the Department of Interior and Local Government and the local governments, shall formulate and implement a continuing devolution program for [housing] SHELTER and urban development sector functions, responsibilities, authority and accountability, in accordance with the principles of sector governance stipulated in this Act.

SEC. 4[5]9. Devolution of Rule Enforcement Functions to Provinces and Independent Component Cities. The following regulatory functions of the Housing and Land Use Regulatory Board as provided for in Executive Order No. 648, dated 07 February 1981, as amended by Executive Order No. 90 dated 17 December 1986, are hereby devolved to provincial governments, independent component city governments and the cities and municipalities of the Metropolitan Manila Area; Provided that all rule promulgation and enforcement functions and activities of local government units, are in accordance with the prescribed regulatory framework and policies as well as guidelines issued by the Department of [Housing] SHELTER, SETTLEMENTS and Urban Development:

4[5]9.1 Review, evaluate and approve or disapprove comprehensive local development plans, local land use plans and zoning ordinances of component cities and municipalities AND BUILDING AND SITE PLANS AND DESIGNS: the zoning components of civil works and infrastructure projects of national, regional and local governments; subdivision, condominium, BUILDING, SITE or estate development projects including industrial estates, of the public and private sectors; and urban renewal and regeneration plans, programs and projects; ISSUANCE OF BUILDING, ANCILLARY AND ACCESSORY PERMITS; Provided, that the review and approval of such comprehensive local development plans, local land use plans and zoning ordinances AND BUILDING AND SITE PLANS AND DESIGNS shall respect the classification of public lands for forest purposes as certified by the Department of Environment and Natural Resources; and Provided that the classification of specific alienable and disposable lands by the Bureau of Lands shall be in accordance with the relevant zoning ordinance of the local government where such lands are located; and the provisions of RA NO. 6657 with regard to the lands distributed, and issued notice of coverage under the Comprehensive Agrarian Reform Program (CARP) as certified by the Department of Agrarian Reform; Provided, Further, that nothing in this Section shall be construed as repealing, amending or modifying in any manner, the provisions of RA NO. 6657;

4[5]9.2 Registration of subdivision lots and condominium projects; issuance of licenseS to sell subdivision lots and condominium units in the registered units; approval of performance bond and the suspension of license to sell; approval or mortgage on any subdivision lot or condominium unit made by owner or developer; granting of permits for the alteration of SUBDIVISION AND CONDOMINIUM PLANS AND DESIGNS and the extension of period for completion of subdivision or condominium projects, subject to the standards and requirements of the Department;

4[5]9.3 Impose fines and penalties as may be allowed under existing laws or Department policies, and guidelines;

4[5]9.4 Conduct public hearings and consultations on the promulgation of regulation;

4[5]9.5  Formulate and adopt rules and procedures for rule enforcement;

4[5]9.6 Provide information to the Department necessary in the monitoring of local urban development and [housing] SHELTER PROGRAMS AND PROJECTS in accordance with the report content and formatting guidelines of the Department; and

4[5]9.7 Perform such other related regulatory functions as may be provided for by law.

CHAPTER 1[1]2
TRANSITORY PROVISIONS

SEC. [46]50. Transfer of Functions. The following functions are hereby transferred as stipulated hereunder:

[46]50.1. The rule, standards and guidelines formulation functions of the Housing and Land Use Regulatory Board is hereby transferred to the Department, while its rule promulgation and enforcement functions are hereby transferred to the provincial governments, independent component cities and to the cities and municipalities comprising the Metropolitan Area.

[46]50.2 The registration of incorporation of homeowners associations and condominium corporations are hereby transferred to the regional offices of the Department. 

SEC. [47]51. Formulation of Regulatory Framework and Devolution Implementation Program. The Department shall formulate a regulatory framework and design the necessary policies, standards, guidelines and procedures to guide the rule promulgation and enforcement functions of provincial governments, independent component cities and the cities and municipalities of the Metropolitan Manila Area. The Department shall formulate and implement a devolution plan which shall include a multi-year capacity building program, and technical assistance services for the institutional capacity of provincial governments, independent component cities and the cities and municipalities of the Metropolitan Manila Area and the gradual transfer of regulatory functions, and the turnover of the pertinent records and transactions to the pertinent local governments which should be completed within Five (5) years from the effectivity of this Act.

SEC. [48]52. Abolition and Conversion of Agencies. The following dispositive actions shall be implemented within six (6) months from the effectivity of this Act:

[48]52.1. The Housing and Urban Development Coordinating Council. Its functions, assets, equipment, funds, choses in action, records and perotinent transactions, shall be transferred and absorbed by the Department subject to its staffing patter and the selections process as prescribed under Republic Act No. 6656 on the Rules on Government Reorganization.

[48]52.2 The Housing and Land Use Regulatory Board is hereby converted to and renamed as the Housing and Urban Development Adjudication Commission. Its assets, equipment, funds, personnel, pertinent records, choses (?) in action, and pertinent transactions of the Board are hereby transferred to the Commission. The regional offices, staffing, operating systems and procedures and new budget within six (6) months from the effectivity of this act. 

SEC. 53. DISSOLUTION OF EXISTING HOUSING AGENCIES AND CORPORATIONS. TO FULLY INTEGRATE ALL THE FUNCTIONS AND ACTIVITIES OF THE GOVERNMENT, AS WELL AS MINIMIZE DUPLICATION OF WORK AND THUS ACHIEVE ECONOMY, EFFICIENCY AND EFFECTIVENESS OF OPERATION IN THE MANAGEMENT OF THE DEPARTMENT OF SHELTER AND URBAN DEVELOPMENT, THE HOUSING AND URBAN DEVELOPMENT COORDINATING COUNCIL (HUDCC), THE PRESIDENTIAL COMMITTEE FOR MASS HOUSING, THE NATIONAL HOUSING AUTHORITY (NHA), THE NATIONAL HOME MORTGAGE FINANCE CORPORATION (NHMFC), THE HOME INSURANCE GUARANTY CORPORATION (HIGC) AND THE HOUSING AND LAND USE REGULATORY BOARD (HLURB) ARE HEREBY ABOLISHED WITHIN SIX (6) MONTHS FROM THE EFFECTIVITY OF THIS ACT SUBJECT TO SECTION 33 OF THIS ACT, WITH ITS QUALIFIED PERSONNEL TO BE ABSORBED BY THE DEPARTMENT .
THE NATIONAL BUILDING CODE DEVELOPMENT OFFICE, THE BUREAU OF DESIGN AND THE BOARD OF CONSULTANTS, ALL OF THE OF THE DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS SHALL ALSO BE TRANSFERRED TO THE ONBO OF THE DEPARTMENT.

SEC. 54. TRANSFER OF POWER AND FUNCTIONS. THE POWERS AND FUNCTIONS OF THE ABOLISHED AGENCIES AND CORPORATIONS AND TRANSFERRED OFFICES ARE HEREBY CONVEYED TO THE DEPARTMENT.
THE POWERS VESTED IN THE DPWH SECRETARY AS THE NATIONAL BUILDING OFFICIAL UNDER P.D. NO. 1096 ARE ALSO HEREBY TRANSFERRED TO THE SECRETARY OF THE DEPARTMENT OF SHELTER AND URBAN DEVELOPMENT.

SEC. [49]55. Transfer of Rights, Assets and Liabilities. The Department shall, by virtue of this Act, be subrogated to all rights and assume all the liabilities of the Housing and Urban Development Coordinating Council, Presidential Commission on Mass Housing and all other agencies, corporations of the government whose functions and powers have been transferred to the Department, and all their pertinent funds, records, property, assets, equipment and such personnel, as may be necessary, including unexpended portions of their appropriations and/or allocations, all contracts and liabilities of said offices, agencies, and government units are hereby transferred to and assumed by the department and shall be acted upon in accordance with the auditing code and other pertinent laws, rules, and regulations.

SEC. 56. STAFFING PATTERN. THE SECRETARY SHALL, WITH THE END IN VIEW OF CREATING A LEAN BUT EFFECTIVE ORGANIZATION, PRESCRIBED AND APPROVED THE ORGANIZATIONAL FRAMEWORK AND STAFFING PATTERN WITHIN SIXTY (60) DAYS AFTER THE APPROVAL OF THIS ACT. THE ORGANIZATION, STAFFING, AND COMPENSATION STANDARDS SHALL BE BASED ON EXISTING BUDGETING AND COMPENSATION RULES AND REGULATIONS.
THE AUTHORIZED POSITIONS CREATED THEREIN SHALL BE FILLED BY REGULAR APPOINTMENTS BY THE [P]PRESIDENT OR THE SECRETARY AS THE CASE MAY BE: PROVIDED, THAT, IN THE FILLING OF POSITIONS CREATED, PREFERENCE SHALL BE GIVEN TO THE PERSONNEL OF ABOLISHED AGENCIES: PROVIDED, HOWEVER, THAT SUCH INDIVIDUALS COMPLY WITH THE QUALIFICATION STANDARDS SET BY THE CIVIL SERVICE COMMISSION FOR THE POSITIONS THAT THEY SHALL BE APPOINTED TO: PROVIDED, FINALLY, THAT, IF SUCH INDIVIDUALS POSSESS THE SAME QUALIFICATIONS, SENIORITY SHALL BE GIVEN PRIORITY.
SEC. 57. POSITIONS IN THE DEPARTMENT REQUIRING THE SERVICES OF REGISTERED AND LICENSED ARCHITECTS.   UPON THE EFFECTIVITY OF THIS ACT, ALL EXISTING AND PROPOSED POSITIONS IN THE DEPARTMENT, WHETHER CAREER, PERMANENT, TEMPORARY OR CONTRACTUAL AND PRIMARILY REQUIRING THE SERVICES OF AN ARCHITECT SHALL BE FILLED ONLY BY REGISTERED AND LICENSED ARCHITECTS, TO FULLY COMPLY WITH SEC. 35 OF R.A. NO. 9266.

SIMILARLY, POSITIONS IN THE DEPARTMENT REQUIRING THE SERVICES OF REGISTERED AND LICENSED ENVIRONMENTAL PLANNERS SHALL BE FILLED ONLY BY SUCH STATE-REGULATED PROFESSIONALS.

SEC. 5[0]8. Transition Period. All transfer of functions, assets, funds, equipment, property, transactions and personnel in affected national government agencies; and the formulation and implementation of the internal organic structures, staffing patterns, operating systems and revised budgets of the Department, shall be completed within six (6) months; provided, that the officers and employees of the abolished offices, agencies, and government units shall continue, to assume their posts in holdover capacity until such time as the Department has been organized and the new officers and employees have been appointed pursuant to the provisions of this act.

SEC. 5[1]9. Impact Mitigation Strategy. The Secretary shall formulate and implement respective impact mitigation strategies of the Department and its attached agencies/corporations that will minimize adverse effects on existing personnel of the creation or modification of organization structures and staffing of the Department and its attached agencies, in accordance with the pertinent provision of the Civil Service Code, the Administrative Code, and pertinent budgetary rules and regulations. Employees separated from the service as a result of the abolition or reorganization under the provisions of this Act shall, within one (1) month from their separation, receive a separation pay equivalent to one hundred fifty percent (150%) of their monthly basic salary for every year of service in the government: Provided that those who are qualified to retire under existing retirement laws shall be allowed to retire and be entitled to all benefits provided under said retirement laws and shall receive said benefits within ninety (90) days from their separation from service.

SEC. 60. GRATUITY. EMPLOYEES SEPARATED FROM THE SERVICE AS A RESULT OF THE ABOLITION OR REORGANIZATION UNDER THE PROVISIONS OF THIS ACT SHALL, WITHIN ONE (1) MONTH FROM THEIR SEPARATION, BE PAID THE MONEY VALUE OF HIS ACCUMULATED VACATION AND SICK LEAVE, AND SUCH RETIREMENT GRATUITY AS MAY BE DUE HIM UNDER EXISTING RETIREMENT LAWS. ANY OF THE EMPLOYEES AND LABORERS WHO DO NOT QUALIFY UNDER ANY EXISTING RETIREMENT LAW SHALL BE PAID ONE HUNDRED FIFTY PERCENT (150) OF THEIR MONTHLY BASIC SALARY FOR EVERY YEAR OF SERVICE IN THE GOVERNMENT, PAYABLE IN LUMP SUM; PROVIDED HOWEVER THAT THOSE WHO AVAIL OF SUCH PRIVILEGES SHALL START THEIR GOVERNMENT SERVICE ANEW IF SUBSEQUENTLY ABSORBED AND GOVERNMENT OWNED ENTITY.
SEC. [52]61. Formulation of Implementing Rules and Regulations and Other Implementation Mechanisms. The following implementing rules and regulations (IRR) shall be prepared and issued as indicated hereunder:

[52]61.1.
The Implementing Rules and Regulations for the operationalization of the Commission and the conversion of the HLURB into the Commission, within sixty (60) days upon approval of this Act.

[52]61.2 
The Implementing Rules and Regulations for the cration of the Department, the abolition of the HUDCC and the transfer and refocusing, as the case may be, of the attached agencies, within sixty (60) days upon approval of this Act.

[52]61.3.
The Promulgation of the rules and regulation governing the hearing and dispositions of cases and other adjudication functions of the Commission, within six (6) months after the constitution of the Commission.

[52]61.4.
The Urban Development Planning System, and the corresponding implementing guidelines, to be completed and operational within six (6) months upon approval of this Act and the updated Housing and Urban Development Framework and Plan completed within one (1) year upon approval of this act.

CHAPTER 1[2]3
IMPLEMENTATION AUTHORITY AND FUNDING

SEC. [53]62. Implementing Authority. The Secretary of the Department is hereby authorized to undertake the implementation of the provisions of this Act and implement the necessary organizational changes within the specified six (6) month transition period.

SEC. [54]63. Authority if Attached Agencies to Reorganize. The boards of attached corporations and agencies and the [Chairperson and Commissioners] UNIT HEADS of the [Commission] DEPARTMENT are hereby authorized to make the necessary changes and improvements in their respective internal formal structures. Operating systems, staffing and budget configuration in order to implement the newly mandated or refocused mandates and functions stipulated in this Act.

SEC. [55]64. Protection of Security of Tenure by Affected Personnel. The existing authority granted pursuant to the preceding two Sections shall be governed by the provision of RA NO. 6657 and the relevant civil service rules and regulations in order to protect the security of tenure of personnel who shall be affected by the reorganization. 

SEC. [56]65. Funding. The amount in excess of the unreleased balance of the budgets of the Department which is needed for the initial implementation of this Act, as may be determined by the Secretary in the case of the Department of [Housing] SHELTER and Urban Development shall be released by the Department of Budget and Management within thirty (30) days upon submission by the Department and the Commission of their respective budget estimates.

CHAPTER 1[3]4
MISCELLANEOUS PROVISIONS

SEC. [57]66. Mandatory Review of the Implementation of this Act. The Department shall conduct and submit a report to Congress a review of the implementation AND ENFORCEMENT of this Act, at the end of the second year after the effectivity of this Act for implementation at the national government level, and at the end of the fifth year with respect to the devolution of functions to local governments.

SEC. 67. ENFORCEMENT OF THE ACT. - IT SHALL BE THE PRIMARY DUTY OF THE DEPARTMENT TO EFFECTIVELY ENFORCE THE PROVISION OF THIS ACT.  ALL DULY CONSTITUTED LAW ENFORCEMENT AGENCIES AND OFFICERS OF NATIONAL, PROVINCIAL, CITY OR MUNICIPAL GOVERNMENT OR OF ANY POLITICAL SUBDIVISION THEREOF, SHALL, UPON THE CALL OR REQUEST OF THE DEPARTMENT, RENDER ASSISTANCE IN ENFORCING THE PROVISIONS OF THIS ACT AND TO PROSECUTE ANY PERSON VIOLATING THE PROVISIONS OF THE SAME.  
THE SECRETARY OF JUSTICE OR HIS/ HER DULY DESIGNATED REPRESENTATIVE SHALL ACT AS LEGAL ADVISER TO THE DEPARTMENT AND SHALL RENDER LEGAL ASSISTANCE AS MAY BE NECESSARY IN CARRYING OUT THE PROVISIONS OF THIS ACT.

ANY PERSON MAY BRING BEFORE THE DEPARTMENT OR THE AFOREMENTIONED OFFICERS OF THE LAW, COMPLAINTS RELATING TO VIOLATIONS OF THIS ACT COMMITTED BY ANY PERSON OR PARTY.

THE DEPARTMENT SHALL FILE THE APPROPRIATE CHARGES THROUGH THE CONCERNED PROSECUTION OFFICE IN ACCORDANCE WITH LAW AND THE RULES OF COURT.

SEC. [58]69.  Repealing Clause. All laws, ordinances, rules, regulations, and other issuances or parts thereof, which are inconsistent with the provisions of this Act, are hereby repealed or modified accordingly.

SEC. 477 OF R.A. NO. 9266 IS EXPRESSLY REPEALED TO PERMIT THE SECRETARY TO APPOINT OR RE-APPOINT DULY-QUALIFIED BUILDING OFFICIALS AT ALL LOCAL GOVERNMENT UNITS.
THE INCONSISTENT PROVISIONS OF P.D. NO. 1096, OTHERWISE KNOWN AS THE 1977 NATIONAL BUILDING CODE OF THE PHILIPPINES, PARTICULARLY THOSE DEALING WITH THE FUNCTIONS OF THE DPWH SECRETARY AS THE NATIONAL BUILDING OFFICIAL AND OF THE DPWH AS THE PRIMARY IMPLEMENTOR AND ENFORCER OF THE NATIONAL BUILDING CODE, ARE HEREBY EXPRESSLY REPEALED. 

SEC. [59]68. Separability Clause. Any portion or provision of this Act that may be declared unconstitutional shall not have the effect of nullifying other portions or provisions hereof as long as such remaining portions or provisions can still subsist and be given effect in their entirety.

SEC. [60]69. Effectivity. This Act shall take effect after fifteen (15) days following its publication in at least two (2) newspapers of general circulation.

Approved,

FIFTEENTH CONGRESS OF THE  )                          
REPUBLIC OF THE PHILIPPINES   )                                                   

____Regular Session                        )                                       

CONGRESS
House/ Senate Bill No. 002
_____________________________________________________________________________________________

Introduced by HON./ SEN. __________________ 
____________________________________________________________________________________________

   EXPLANATORY NOTE

Note: This PRBoA version builds upon a previous bill introduced by Sen. Santiago and Rep. Lagman.
AN ACT

REGULATING THE PLACEMENT OF NON-MOBILE BILLBOARDS INCLUDING THEIR SUPPORT STRUCTURES ALONGSIDE NATIONAL RROWs AND ROWs

Very Important Note: The term NATIONAL has to be used consistently throughout this bill so that the LGU Committees in both Houses  of Congress cannot claim any jurisdiction over this bill. In this way, we are at least able to fully control billboards alongside NATIONAL roads and along other road rights-of-way (RROWs) that are under national agencies. New examples of these are the SCTEx in Tarlac-Pampanga-Bataan-Zambales Provinces and the new TLUTE in Tarlac-Pangasinan-La Union.
SECTION 1. Short Title. – This Act shall be known as the “The Non-Mobile Billboard Regulation Act of 2011.”

SECTION 2. Declaration of Policy. – It is the declared policy of the State to ensure an improved quality of life for all through continuing efforts to improve the natural/built and physical/non-physical environments. It is also the policy of the state to preserve public spaces as public domain and not to allow the use of such spaces for private enjoyment nor benefit.
SECTION 3. Definition of Terms. –  As used in this Act, the terms

(1) “Air Right” means the right to physically develop and subsequently benefit or profit from the continued use of the air space above the NATIONAL road right-of-way (RROW) or other NATIONAL rights-of-way (ROWs) or legal easements or private/ public property outside or along such ROWs or easements, subject to the payment of lease to the appropriate party for availing of such rights. The upper limit of the air rights is the airways navigational path such as the clearance limits of aerodrome and flight patterns.

(2) “Alignments” are the surface areas/ spaces traversed by a NATIONAL RROW, similar ROWs, legal easements or similar public spaces, which form part of the public domain and are therefore disallowed sites for non-mobile billboards.

(3) “Accredited Professional Organization (APO)” is a non-governmental organization (NGO) of regulated development professionals who deal purely with the natural and built environments, duly accredited by the Professional Regulation Commission (PRC). 

(4) “Architect” is a regulated development professional who is a holder of a Certificate of Registration or of a Special/Temporary Permit to Practice the profession of architecture in the Philippines and of a license in the form of a professional identification (ID) card duly issued by the Professional Regulation Commission (PRC) in full accordance with R.A. No. 9266, its IRR and derivative regulations.  

(5)  “barangay” means the basic government unit distinct from the LGU. 

(6) “Billboard” means an attention-getting device consisting of a support structure, a display or message area, a lighting system and related components. The term also refers to all types of identification, description, illustration, images, pictures, display or device which is affixed to or represented directly or indirectly upon a portion of a building/ structure, support structure or land and which directs attention to a product, place, activity, person, institution, business, idea or belief. The term shall be generic and shall collectively refer to but not be limited to multi-media or tri-vision billboards, neon or other illuminated signs,  painted signs and the like. The following are the key types of billboards that may be erected at the defined regulated areas under this Act:

Class 1—Official billboards. Directional or other official billboards erected and maintained by public officers or agencies pursuant to and in accordance with direction or authorization contained in applicable law/s for the purpose of carrying out an official duty or responsibility.

Class 2—On-premise billboards. Billboards not prohibited by law, which are consistent with the applicable provisions of this Act and which advertise the sale or lease of, or activities being conducted upon, the real property where the signs are located. Not more than one such billboard advertising the sale or lease of the same property may be permitted under this class in such manner as to be visible to traffic proceeding in any one direction on any one national RROW/ ROW. Not more than one such billboard, visible to traffic proceeding in any one direction on any one national RROW/ ROW and advertising activities being conducted upon the real property where the billboard is located, may be permitted under this class more than 15.3 meters from the advertised activity.

Class 3—Billboards within 19.31 kilometers direct/radial distance  of advertised activities. Billboards not prohibited by law, which are consistent with the applicable provisions of this Act and which advertise activities being conducted within 19.31 kilometers direct/radial distance) of such billboards.

Class 4—Billboards in the specific interest of the traveling public. Billboards authorized to be erected or maintained by law, which are consistent with the applicable provisions of this Act and which are designed to give information in the specific interest of the traveling public.

(7)  “Billboard Unit” or “BU” shall refer to one (1.0) display with a total surface area of anywhere between seven point five square meters (7.5 sqm) minimum to twenty eight square meters (28.0 sqm, at a total panel height of 4.0 meters by a length of 7 meters, including border and trim but excluding supports) maximum for existing/proposed NATIONAL urban RROWs/ROWs and anywhere between twenty eight point 1 square meters (28.1 sqm,) minimum to fifty six square meters (56.0 sqm) maximum to at a total panel height of 6.0 meters by a length of 9.33 meters, including border and trim but excluding supports) maximum for existing/proposed national rural RROWs/ROWs. 

(8)  “Building Height Limit or BHL” means the maximum height to be allowed for a building/structure based on their proposed use/occupancy. The BHL is generally measured from the established grade line to the topmost portion of such a building/ structure, inclusive of a non-mobile billboard mounted on top of such a building/structure.

(9) “Cantilevered Support Structure” means a support structure that is not directly planted on the ground or any portion of the national RROW, similar ROWs or legal easement; such a structure may rest on a portion of a building or another support structure not originally planned/ designed to support a billboard; a cantilevered structure is necessary so that the effective width of the sidewalk or similar components of the RROW are neither compromised nor lessened;

(10) “Carriageway” or “Roadway” means the portion or component of the national RROW on which land-based transportation conveyances such as motor vehicles are allowed to pass or park. For national RRROWs, the term may be “Railway” and for national WROWs, the applicable term may be “Waterway” or “Vessel-way”.

(11)  “Content” means the message and image components of a display which may be advertising, commercial, directional or general public information in intent. 

(12) Controlled portion of the road right-of-way (RROW) of a proposed national rural road or within 150.0 meters of the edge of the RROW of an existing national rural road or within 100.0 meters of the edge of the RROW of a proposed national urban road within 50.0 meters of the edge of the RROW of an existing national urban road; the foregoing shall apply to similar rights-of-way (ROWs) as defined under this Act; the classification as to proposed or existing national RROW or ROW shall depend on the effectivity of this Act, its IRR and derivative regulations;
(13)  “Display” means the material or device mounted on the non-mobile billboard support structure together with its content/ message. A display surface area in excess of one square meter (1.0 sqm), with a least dimension of one meter (1.0 m), shall be considered part of a non-mobile billboard.

(14)  “DILG” means the Department of Interior and Local Government.

(15) “DOTC” means the Department of Transportation and Communication which maintains exclusive control over national rights of way (ROWs). 

(16)  “DPWH” means the Department of Public Works and Highways which maintains exclusive control over national road rights-of –way (RROWs). 

(17) “Environmental Planner” is a regulated development professional who is a holder of a Certificate of Registration or of a Special/Temporary Permit to Practice the profession of architecture in the Philippines and of a license in the form of a professional identification (ID) card duly issued by the Professional Regulation Commission (PRC) in full accordance with P.D. 1308, its IRR and derivative regulations.  

(18) “Firewall” means a reinforced masonry or reinforced concrete separator with the appropriate fire-resistive rating and which shall be positioned between buildings/ structures to maintain the fire integrity of each building/ structure. Firewalls that are erected along and/or above property lines utilize a substantial portion of the maximum development potential of a property and shall therefore have no openings except for the permitted vent wells specified under P.D. No. 1096, the 1977 National Building Code of the Philippines (NBCP) and its Implementing Rules and Regulations (IRR). Firewalls are not envisioned as a mounting surface for billboards and other types of display under the NBCP and its IRR as such billboards/ displays also constitute a fire and safety hazard to an adjoining property.

(19) “Intersections” are common surface areas or spaces shared by two (2) or more national RROWs, similar ROWs or legal easements or a mix of such public spaces, which form part of the public domain and are therefore disallowed sites for non-mobile billboards. 

(20) “IRR” means the Implementing Rules and Regulations.

(21)  “Legal Easement” means a public open space mandated under law that must be absolutely free of all forms of physical obstructions that can negatively affect natural light and ventilation within such a space or that can impede access to or the full recreational use of such a space by the general public. Legal easements also refer to the public area that may lie between the legally usable portions of a private/public property and natural or built bodies of water or waterways.

(22)  “Lighting System” means the luminaries/ complete lighting units, power source and connections, controls and all support structures/ devices that ensure the continuous illumination of a display. 

(23) “LGU” means the Local Government Unit (LGU) as defined under R/A. No. 7160, otherwise known as the 1990 Local Government Code.

(24) “Minimum Billboard Unit” shall refer to one (1.0) display with a maximum total surface area of seven point five square meters (7.50 sqm), a multiple of the 225.0 sqm Maximum Billboard Unit. It shall have a least dimension of one meter (1.0 m). 

(25)  “Maximum Billboard Unit” shall refer to one (1.0) display with a maximum total surface area of two hundred twenty five square meters (225.0 sqm). 

(26)  “MMDA” means the Metropolitan Manila Development Authority.

(27) “NBCP” means the 1977 National Building Code of the Philippines, otherwise known as Presidential Decree or P.D. No. 1096 or its future iterations.

(28)  “Non-Conforming Billboard” means any non-mobile billboard lawfully constructed prior to the enactment of this Act, but which fails to conform to its provisions.

(29) “Non-Mobile Billboard” means a billboard positioned at a fixed location, usually along a NATIONAL road right-of-way (RROW), where it can be readily and continuously viewed by the passing public.

(30) “Official Signs” mean directional or information-conveying signs, in whatever form allowed under the IRR of this Act, that are officially issued and erected by or through the national or local government for the purpose of public service. 

(31) “Professional Regulation Commission” is the entity that administers the regulated professions in the Philippines, including those that deal with the natural and built environments, in full accordance with R.A. No. 8981 (The PRC Modernization Act of 2000), its IRR and derivative regulations. 

(32) “Professional Regulatory Boards (PRBs)” are the regulatory entities overseeing the practice of regulated professionals under the Professional Regulation Commission (PRC) e.g. the PRB of Architecture, the PRB of Environmental Planning.

(33) Regulated Area means all areas inside the boundaries of a LGU which are adjacent to and within 201 meters of the edge of the national road right-of-way (RROW) within that LGU. Where a controlled portion of the national RROW terminates at a LGU boundary which is not perpendicular or normal to the centerline of the national RROW, a regulated area also means all areas inside the boundary of such LGU which are within 201 meters of the edge of the right-of-way of the national RROW in the adjoining LGU.
(34) “Residual Areas” are spaces that may fall outside the alignments or intersections of two (2) or more national RROWs, similar ROWs or legal easements or a mix of such public spaces, which still form part of the public domain and are therefore disallowed sites for non-mobile billboards. 

(35) “ROW” means a national Right-of-Way, including the airspace above such a ROW. 

(36) “RROW” or national “Road-Right-of-Way” or “Street” means a public open space for the continuous flow of pedestrian and vehicular traffic, including the air space above such RROW, that must be free of all forms of prohibited physical obstructions. The national RROW or street is the surface area lying between two (2) or more parallel properties and its width is horizontally measured from opposite property lines.

(37) “RRROW” means a national Railroad-Right-of-Way consisting of the railway/ tramway/ tracks on which the trains actually pass, the buffer areas on either side of the railway for operational safety and fixed facilities for passenger exchanges, inclusive of the airspace above such a RRROW.

(38) “Support Structure” means the rigid framework on which the display or attention-catching device of a non-mobile billboard shall be mounted. The foundation and superstructure for part of the support structure.

(39) “Property Line” means the imaginary or defined line or a set of such interconnected lines and denoting the limits of a property.

(40)  “Setback” means a one (1)-dimensional quantity denoting the level horizontal distance measured at a ninety degree angle (90˚) from the line formed by the outermost face of a building/ structure or billboard support structure to a property line, whereby both lines run parallel to each other. 

(41) “Sidewalk” means the portion on each side of the national road right-of-way (RROW) for the exclusive use of pedestrians and the disabled who are in transit.

(42) “Scenic Vista” shall refer to a naturally occurring or a good combination of natural and man-made features in the viewable landscape and which offers the viewer a refreshing visual experience or respite. 

(43) “Temporary Sign” means a sign made of fabric/ cloth, vinyl/ plastic or similar light and/or combustible material, with or without frame i.e., streamers, bills, posters and the like that are installed within or outside a ROW for display/public viewing for a limited period of time, subject to the issuance of the required permit/s.

(44)  “UROW” means the Utility Right-of-Way means the area on which public utility lines e.g. power, telecommunications, water supply,  drainage, sewer, gas, etc. are allowed to pass, including buffer/ safety zones, service/ maintenance areas and the airspace above such a UROW.

(45) “View Corridor” means the visually unobstructed width, depth and height of all available sight lines running through and along national RROWs, legal easements and similar ROWs, open spaces within lots including yards and courts or through and along designated public spaces including recreational areas. View corridor also means specific ranges of sight lines from a building or structure to a specific natural or man-built object and/ or development considered of beauty or value.

(46)  “WROW” means a national Water Right-of-Way found in inland waterways such as rivers, streams, lakes, canals and the like and consisting of the waterway/ vessel-way on which boats/ ships/ barges pass, the embankments and portions of the shore areas used to access the waterway/ vessel-way, including the airspace above such a WROW.
(47) “Yard” means a two (2)-dimensional space consisting of the vacant land area between the outermost portion of a non-mobile billboard including its support structure and the property lines.

SECTION 4. Regulation of Non-Mobile Billboards. - Any non-mobile billboard erected, modified, retrofitted, rehabilitated or otherwise altered and thereafter exhibited after the effective date of this Act shall comply with the following requirements:

4.1. Position Along National RROWs, ROWs and Legal Easements

(1) No billboard shall be located in a position that obstructs or obscures the view of vehicular or pedestrian traffic in such a manner as to endanger their safe movement thereof. Non-mobile billboards shall not be erected in a manner that can confuse or obstruct the view or interpretation of any official traffic sign, signal or device.

(2) The outermost portion or projection of a non-mobile billboard or its support structure or its lighting system shall be located at least five meters (5.0m) from the outermost line of the national street or RROW, RRROW, UROW, WROW, legal easement and the like.

(3) (3) Billboards shall not be erected on any structure or portion thereof found within the national RROW, RRROW, UROW, WROW, legal easement and the like. The air rights over such ROWs and legal easements shall not be availed of for the purpose of erecting non-mobile billboards.

(4) Temporary signs, regardless of material, intended use and size, including election-related signs or signs showing the names and/or likeness of elective/ appointed officials, shall not be strung or installed over or across a national RROW, RRROW, UROW, WROW, legal easement and the like, unless otherwise permitted by the barangay or LGU concerned but in no case shall the period of display exceed seven (7) calendar days. The barangay or LGU must thereafter remove said temporary sign/s.

(5) Reckoned from the edge of the national RROW, all displays shall have a minimum clear/ unobstructed viewing distance of from fifty to one hundred meters (50.0 m to 100.0m) within the Metropolitan Manila Area and up to two hundred and one meters (201) outside Metro Manila.

(6) No billboard shall be located within more than two hundred and one meters (201.0m) of the outermost portion of all interchanges or of the outermost portion of the national right-of-way (ROW) of all underpasses, overpasses, bridges, tunnels, station/ terminal/ inter-modal/ multi-modal structures and the like or from the center of an intersection. For existing/ proposed national RROW widths of forty meters (40.0m) wide or wider, a distance of from fifty to one hundred and fifty meters (50.0m to 150.0m) shall apply.  

(7) No part of a non-mobile billboard including its support structure shall be placed on, in or over any public property/ domain, including national public/ transportation/utility ROWs or utility/drainage easements or upon telephone/utility poles or upon natural features such as trees, rocks and the like. In particular, non-mobile billboards shall not be erected or maintained or violate the air rights above a carriageway/ roadway, railway or waterway/ vessel-way.

 (8) Non-mobile billboards shall not be erected at residual areas at or along intersections of national RROWs, RRROWs, ROWs and legal easements or at or along intersections of such public spaces.

(9) Non-mobile billboards that may obscure or obstruct the view of vehicular or pedestrian traffic or that may interfere, imitate, resemble or be confused with official traffic signs, signals or devices shall not be permitted. No billboard that prevents a clear and unobstructed view of official traffic signs in approaching or merging traffic shall be permitted.

 (11) No billboard that may impair any scenic vista or view corridor from the national RROW/ legal easement or from a building/ structure along such RROW/ legal easement shall be permitted.

4.2. Position within Private Property or Public Property Outside RROWs/ ROWs/ Legal Easements

(1) All non-mobile billboards shall be erected in conformity with the front, side and rear setback and yard requirements prescribed in the latest IRR of the National Building Code of the Philippines (NBCP) and in the applicable LGU zoning regulations. In case of conflict between such laws/ regulations, the provisions of the NBCP shall generally prevail. However, if the provisions under the LGU ordinances are more stringent than the NBCP, then such LGU ordinance shall prevail. 

(2) No part of a non-mobile billboard shall be placed on, in or over any private/ public property without the written consent of the property owner or lawful possessor and without the permit of the barangay or LGU concerned. THIS PARTICULARLY APPLIES TO NON-MOBILE BILLBOARDS AND THEIR OUTDOOR LIGHTING PROVISIONS MOUNTED ON FIREWALLS AND DELIBERATELY INTRUDING INTO THE AIR RIGHTS OF ADJOINING PROPERTIES, UNLESS A CURRENT AND VALID LEASE AGREEMENT FOR THE USE OF SUCH AIR RIGHTS EXISTS.
(3) A non-mobile billboard mounted on a fire-walled property shall not utilize the air rights of a private/ public property adjoining such a fire-walled property without the written consent of the property owner or lawful possessor of the affected property and without the permit of the barangay or LGU concerned. In case of the presence of official consent by the affected property’s owner or lawful possessor for a firewall-mounted non-mobile billboard, the same may opt to share in the income that may be derived from the billboard in exchange for the use of the air rights. In case of the lack of consent or refusal by the affected property’s owner or lawful possessor for a firewall-mounted non-mobile billboard, only a painted display may be placed on the firewall, still subject to the prior consent of the affected property’s property owner or lawful possessor and to the prior permission of the barangay or LGU concerned. Neither a non-mobile billboard mounted on the firewall nor a display painted on the firewall shall be allowed if there is lack of consent or official refusal/ objection by the affected property’s owner or lawful possessor.
(3) No billboard shall be erected or maintained upon or above the roof of any building/ structure if the same is in violation of the NBCP and its IRR or more stringent laws.

(4) No billboard shall be constructed on a property where the same can obscure or shade the windows or doors of adjacent buildings/ structures. Non-mobile billboards shall not be made of reflective material that can redirect unwanted light towards adjacent buildings/ structures.
4.3. Billboard Spacing and Density

(1) Non-mobile billboards located upon or oriented towards traffic traveling upon the same side of a national RROW/ street with a minimum sixty meter (60.0 m) width shall be spaced no less than five hundred meters (500.0 m) apart. For narrower national RROWs, the spacing may be between two hundred meters to five hundred meters (200.0 m - 500.0 m) depending on the allowed vehicle speeds on the RROW as determined by the DPWH. This distance shall be measured along a straight line between the two(2.0) nearest points of the billboards. The minimum spacing required shall not apply to two (2.0) displays viewed from different directions but which share a common support structure. 

(2) Regardless of national RROW widths, non-mobile billboards shall not be located within a one hundred meter (100.0 m) radius of another billboard even if the two (2.0) billboards are on different RROWs/ streets.

(3) Non-mobile billboards may only be single-faced or double-faced. In the case of a double-faced billboards, the allowed display surface area/ billboard unit on each face shall not exceed twenty eight square meters (28.0 sqm) per billboard unit/ display/ face, provided that applicable setback, yard and building height limit (BHL) requirements of the NBCP and its IRR are satisfied.

(4) Triple, quadruple or higher multi-faced billboards shall not be allowed as these are already configured as buildings or solid structures that unnecessarily block natural light and ventilation and pose public safety problems. 

(5)
NON-MOBILE BILLBOARDS SHALL NOT BE PLACED WITHIN OR ABOVE ANY PORTION OF A RROW OR ROW, PARTICULARLY AT THE SIDES, BELOW OR ON TOP OF THE EXTERIOR OF PUBLIC STRUCTURES SUCH AS ELEVATED EXPRESSWAYS AND TRANSIT ALIGNMENTS/ STATIONS/ TERMINALS AND THE LIKE, BUT MAY BE ALLOWED AT THE ENCLOSED SIDES OF LOADING PLATFORMS AND PEDESTRIAN ACCESS-WAYS AT SUCH PUBLIC STRUCTURES.  EXISTING NON-MOBILE BILLBOARDS AND THEIR SUPPORT STRUCTURES SHALL BE REMOVED WITHIN SIX (6) MONTHS AFTER THE EFFECTIVITY OF THIS ACT.

4.4. Display Content and Lighting

(1) All display content for non-mobile billboards and temporary signs must conform to the standards set by the Advertising Board of the Philippines and/or the government agency tasked or to be tasked with reviewing and approving the display.

(2) All content exhibited in a foreign language shall similarly exhibit the corresponding translation in either English or the local dialect/s.

(3) No billboard with any commercial content shall be permitted within all properties zoned as residential nor within residential subdivisions. In the case of a new residential subdivision, only commercial billboards containing information on the residential subdivision shall be allowed.

(4) No billboard with any commercial content shall be erected within a two hundred and one meter (201.0 m) distance of the nearest property line of declared historic or cultural sites or of institutional sites such as schools, churches, hospitals, government buildings, public parks/ playgrounds/ recreation areas, convention centers, cemeteries or any other area which must be free of non-mobile billboards with commercial content.

(5) Lighting: Non-mobile billboards shall be illuminated only by luminaries exuding a fixed/ non-oscillating/ non-fluctuating amount of light that shall not produce glare or unwanted reflectance when directed at a display.

4.5.   Allowable Dimensions for Non-Mobile Billboard Displays 

(1) A billboard unit shall have a surface or display area of between seven point five (7.5) sqm minimum and twenty eight (28.0) sqm maximum for existing/ proposed national urban RROWs/ ROWs and between twenty eight oint one (28.1) sqm minimum and fifty six (56.0) sqm maximum for exisiting/proposed national rural RROWs/ ROWs. 
(2) The minimum dimension of one (1.0) side of a minimum display or billboard unit shall be one meter (1.0 m). 

(3) The maximum dimension of one (1.0) side of a maximum display or billboard unit shall be eleven meters (11.0 m), subject to compliance with the billboard height limitation under this Act. 

(4) No billboard shall exceed fifteen (15.0 m) in height, measured from the average elevation of the surface of the natural ground or existing sidewalk or carriageway level (whichever is higher) up to the highest point of the non-mobile billboard or any of its components. This maximum height is contingent on the prior satisfaction of the applicable setback, yard and building height limit (BHL) requirements of the NBCP and its IRR.
(5) All non-mobile billboards shall be erected in conformity with the building height limits (BHL) prescribed in the latest IRR of the NBCP and in the applicable LGU zoning regulations. 

(6) Allowable variations from the standard measurements shall be reflected in the IRR of this Act.

SECTION 5. Placement of Billboards with respect to Emergency Exits, Doors and Windows. -  No billboard shall be erected in such a manner that any portion of its display or supports will interfere in any way with the free use or operation of any fire escape, emergency exit, door, window, standpipe and the like. A non-mobile billboard shall not be erected, constructed and maintained so as to obstruct any emergency exit or other openings or to prevent free passage from one part of a roof to any part thereof. A non-mobile billboard in any form or shape shall not in any manner be attached to a fire escape or be so placed as to interfere with an opening required for introducing natural light and ventilation into a building/ structure. THIS PROVISION SHALL PARTICULARLY APPLY TO ALL TALL BUILDINGS. 

NON-MOBILE BILLBOARDS SHALL ALSO NOT BE USED TO WRAP BUILDINGS TO DEPRIVE OCCUPANTS NATURAL LIGHT, VENTILATION AND VIEW. THIS PARTICULARLY APPLIES TO ALL TYPES OF RESIDENTIAL AND OFFICE BUILDINGS AS WELL AS ABOVE-GRADE PARKING BUILDINGS, WHERE EXHAUST VENTING SHALL BE SEVERELY COMPROMISED BY SUCH BILLBOARDS.  

SECTION 6. Fees and Inventory of Billboards. -  As of the effective date of this Act, the following fees for a non-mobile billboard shall apply:
1)
a one-time billboard inventory fee of Two Thousand Five Hundred Pesos (P2,500.00);

2) an annual inspection fee of Seven Thousand Five Hundred Pesos (P7,500.00); and
3) 
a building permit fee for a new non-mobile billboard structure in accordance with the NBCP and its IRR.
The inventory fees shall be collected by the LGU for turnover to the DPWH, the lead agency for the conduct of the inventory. The DPWH in coordination with the other agencies such as the MMDA (for the Metropolitan Manila Area only) and with the provincial LGUs, shall use additional revenues to conduct a thorough countrywide inventory of all non-mobile billboards, including plotting the exact location of each sign, determining whether or not each sign has a valid permit from the DPWH, MMDA and any LGU agency charged with regulating billboards. 

SECTION 7: Non-Mobile Billboard Permit Required. – Except as otherwise provided in this Act, no billboard shall hereinafter be erected, constructed, maintained or altered until a billboard permit has been issued by the DPWH and the LGU after payment of the required fees. An application for a non-mobile billboard shall be made in writing by a duly licensed outdoor advertising company and/or by legitimate entities with in-house outdoor advertising services, on the permit forms furnished by the authorities concerned and shall include such information as may be required for a complete understanding of the proposed work. 

The construction/ erection permit or annual inspection clearances issued by the LGU for a qualified entity to erect/ operate/ maintain a non-mobile billboard may be revoked by the DPWH and the MMDA (for the Metropolitan Manila Area) and by the DPWH and the DILG (for all other areas) if the non-mobile billboard is:

a. in violation of any provision of the NBCP and/or its latest IRR or derivative regulations and/or poses a clear threat to public welfare, safety and health; and/ or

b. in violation of any provision of this Act and/or its IRR or of any provision of subsequent derivate rules and regulations (guideline/s, standard/s, manual/s of procedure and the like) as subsequently promulgated by the DPWH.

The permit/s or clearance/s issued by the LGU for the erection/ operation/ maintenance of a non-mobile billboard as revoked by the DPWH may be officially reinstated by the DPWH and the MMDA (for the Metropolitan Manila Area) and by the DPWH and the DILG (for all other areas) if the violations found have been properly addressed/ remedied.

SECTION 8. Abatement of Dangerous Billboard/s. - When any non-mobile billboard is found or declared to be dangerous or ruinous, the Building Official (or the Acting Building Official, duly designated as such by the LGU) shall order its repair or demolition at the expense of the Owner, depending upon the degree of danger to life, health or safety.  This is without prejudice to further action that may be taken under the provisions of the New Civil Code or the NBCP and its IRR.

To facilitate the identification of the Owner, the necessary contact information shall be exhibited on the right lower corner of a non-mobile billboard, permanently attached to its support structure.

SECTION 9. Official Signs Exempted. - The following official signs are exempt from the restrictions of this Act that may also apply to signs:

1. Official highway route number signs, street name signs, directional, or other official government signs; 

2. Directional, information or public service signs, such as those advertising availability of restrooms, telephone or similar public conveniences;

3. Official traffic signs, signals, devices and the like; and

4. Official signs for memorial or historical places.

SECTION 10. Possible Exemption for Non-Mobile Billboards Only Above the Sidewalk Portion of the RROW. – Satisfaction of the following conditions, whereby the permitted non-mobile billboard is made to effectively contribute to positive urban design/ redevelopment, may allow the placement or erection of non-mobile billboards but only above the sidewalk portion of the RROW:

1. if the billboard and its cantilevered support structure is used to effectively hold in place and disguise/ conceal overhead electrical, telephone, cable TV and similar utility lines that hover above the sidewalk and that may pose possible danger to pedestrians; provided that such  utility lines are also effectively concealed from the view of persons within a property/ building or structure without unduly compromising considerations of natural light and ventilation; 

2. if the billboard and its cantilevered support structure is also used to effectively provide a shelter from the elements for the pedestrians passing underneath; as such, the billboard serves as a component of a virtual covered sidewalk system;

3. if the non-mobile billboard to cover the utility lines is officially permitted by the DPWH and the MMDA (for the Metropolitan Manila Area) and the DILG (for areas outside the Metropolitan Manila Area); and 

4. if the allowed non-mobile billboard does not exceed 1.2 meters in height and provides a clear vertical distance of at least 4.0 meters for pedestrians passing underneath. 

SECTION 11. Assisting Entities. - In compiling the billboard inventory and in the crafting of the IRR of this Act, the DPWH as the lead agency that shall promulgate the IRR, shall collaborate with other national agencies, the concerned LGUs, the MMDA, billboard permit holders, non-governmental organizations and citizens’ groups.

SECTION 12. National Organization of Non-Mobile Billboard Constructors. - A national organization of Non-Mobile Billboard Constructors to be accredited by the DPWH, shall be registered with the Securities and Exchange Commission, as a non-profit, non-stock corporation that shall self-regulate the billboard industry in accord with this Act. Membership in the said organization shall be required for all billboard constructors.

All companies/ entities desiring to engage in the construction/ erection, alteration and maintenance of non-mobile billboards must be members in good standing of any local, national or international outdoor advertising association and must abide by the Code of Ethics and Guidelines that may be thereafter adopted by such associations.

SECTION 13. Responsible State-Regulated Professional. – Since billboards affect the natural and built environments for which the registered and licensed Architects and/or Environmental Planners are the primarily responsible state-regulated professionals, it shall be unlawful for any natural or juridical person to erect, construct, enlarge, alter, repair, move, improve, remove, convert, use or maintain any billboard or cause the same to be erected unless the signature and dry seal of a registered and licensed Architect or Environmental Planner appears on the construction/ erection plans and specifications of the billboard. The involvement of such a professional shall ensure that all laws and regulations pertaining to the placement/ siting, erection and maintenance of billboards are fully enforced. 

SECTION 14. STATE REGULATION OF NON-MOBILE BILLBOARD CONTENT – SINCE THE CONTENT OF BILLBOARDS HAVE AN UNDENIABLE EFFECT ON ITS VIEWERS, PARTICULARLY THE YOUNG, THE STATE MUST PERFORCE REGULATE SUCH NON-MOBILE BILLBOARD CONTENT SUCH THAT PUBLIC MORALS ARE PRESERVED IN GENERAL AND SUCH THAT UNDUE ATTACKS ON BELIEFS, CUSTOMS AND TRADITIONS, LAWFUL PRACTICES AND ON THE EXPLOITED AND/OR  MARGINALIZED SECTORS OF SOCIETY ARE LIKEWISE PREVENTED, WITH THE PROPER PRESENTATION OF THE CONTENT AND OF THE DISPLAY’S CONTEXT WITHOUT DIRECTLY VENTURING INTO CENSORSHIP.

ONLY LIMITED SELF-REGULATION AMONG INDUSTRY PLAYERS MAY BE ALLOWED, SUCH THAT THE STATE SHALL CONTINUE TO EXERCISE OVERALL SUPERVISION ON ALL MATTERS PERTAINING TO REGULATION. IN SUCH A MANNER, LIABILITIES AND VIOLATIONS CAN BE CLEARLY ESTABLISHED BY THE STATE AND SUBSEQUENTLY ADDRESSED BY THE PROPER AUTHORITIES. 

SECTION 15. Penal Clause. - It shall be unlawful for any natural or juridical person to erect, construct, enlarge, alter, repair, move, improve, remove, convert, use or maintain any billboard or cause the same to be erected contrary to or in violation of any provision of this Act. 

No officer or employee of this Republic, chartered cities, provinces, municipalities and barangays, now or hereafter charged with the enforcement of laws, ordinances or regulations relating to the construction, erection or alteration of non-mobile billboards, shall accept or approve any plans, designs or specifications which have not been prepared and submitted in full accord with all the provisions of this Act.

Any individual or firm, whether in the private or public sector, who shall violate any of the provisions of this Act and/or commit any act hereby declared to be unlawful shall, upon conviction, be punished by a fine not less than thrice (3x) amount of the non-mobile billboard including its support structure but not more than ten times (10x) the amount of said billboard including its support structure or by imprisonment of not less than one (1) year but not more than five (5) years, or both, at the discretion of the court. In case of a firm, partnership, corporation or association, whether private or public, the penalty shall be imposed upon its official responsible for such violation and in case the guilty party is an alien, he/ she shall immediately be deported after payment of the fine and/or service of his/ her sentence. 

SECTION 16. Implementing Rules and Regulations (IRR). - Within ninety (90.0) days after the effectivity of this Act, the DPWH, in full consultation with the Professional Regulatory Boards (PRBs) of Architecture and Environmental Planning under the PRC, and with the PRC-Accredited Professional Organizations (APOs) of Architects and Environmental Planners, and in coordination with other agencies of the national and local governments, shall adopt and promulgate such rules and regulations, to carry out the provisions of this Act and which shall be effective fifteen (15) days following their publication in the Official Gazette or in two (2) major daily newspapers of general circulation. An updating/ amendment of the IRR shall be undertaken by the DPWH every five (5) years, including the provision/s on the permit and related fees. 

The IRR of this Act, to specifically include the proper spacing, density, sizing and proportioning/configuration and format of non-mobile billboards within RROWs/ streets as partly determined by allowed vehicle speeds, ROWs and legal easements, shall be drafted by the DPWH, DOTC and the MMDA for the Metropolitan Manila Area (MMA) and by the DPWH, the DOTC, DILG and the provincial LGUs for all other areas outside the MMA. The concerned private sector entities shall assist the said agencies in completing their tasks.

Depending on future need, the DPWH, again in full consultation with the PRBs of Architecture and Environmental Planning under the PRC, and with the APOs of Architects and Environmental Planners, shall also prepare and promulgate the necessary guidelines, standards and manuals of procedure in accordance with the IRR of this Act.

SECTION 17. Enforcement of the Act. - It shall be the primary duty of the DPWH, in collaboration with the PRBs of Architecture and Environmental Planning, and the LGUs to effectively enforce the provisions of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the DPWH, render unqualified/ unconditional assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. The Secretary of Justice or his duly designated representative shall act as legal adviser to the DPWH and shall render legal assistance as may be necessary in carrying out the provisions of this Act.


SECTION 18. Separability Clause. – If any provisions or part hereof, is invalid or unconstitutional, the remainder of the law or the provision not otherwise affected shall remain valid and subsisting.


SECTION 19. Repealing Clause. - Any law, presidential decree or issuance, executive order, letter of instruction, administrative order, rule or regulation contrary to or inconsistent with, the provisions of this Act is hereby repealed, modified, or amended accordingly.

SECTION 20. Transitory Clause and Non-Conforming Billboards. - Within five (5) years from the date of the effectivity of this Act, any non-conforming non-mobile billboard, including those designed/constructed in full compliance with the NBCP and its IRR or in compliance with LGU building codes or ordinances existing as of the approval of this Act shall be dismantled, removed or altered to conform to the provisions of this Act. The cost of dismantling, removal or alteration shall be charged to the Owner of the non-complying billboard. The Owners of such altered billboards shall thereafter secure a certificate of compliance and thereafter secure the required permits and pay the necessary fees.

Existing billboards erected without permits before enactment of this Act shall be given written notice to secure a permit and conform to the new requirements within ninety (90.0) days. For non-complying Owners, the LGU shall dismantle such billboards at the expense of the Owner.

All non-mobile billboards that are erected in the manner, position or places other than those named/ described herein, or are erected, displayed or maintained without the permit thereon having been paid as hereinafter provided or are declared by the appropriate authorities as unaesthetic/ unsightly or unsafe or otherwise non-complying with this Act, shall be subject to summary removal at the expense of the Owner, upon order of the DPWH or the LGU.  

SECTION 21. Effectivity Clause. - This Act shall take effect fifteen (15.0) days after its publication in at least two (2.0) newspapers of general circulation.

Approved,
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   EXPLANATORY NOTE

Note: This PRBoA version builds upon a previous bill introduced by Sen. Magsaysay (with technical assistance extended by the Society of Philippine-Accredited Consultants/ SPAC) 
The government is constitutionally mandated to promote sustainable development towards the attainment of a self-reliant and independent national economy.  These thrusts necessitate the increased delivery of basic public services, the continuing construction of public infrastructure, effective project implementation and deployment of accredited and expert manpower.

While there are laws regulating the practice of professionals as individuals, there is no specific law governing the practice of Consulting Services, which emcompasses the practice of about 45 regulated professions, about 100 non-regulated professions, as well as hundreds of emerging professions/services all under a group, office, virtual office or program/project team setting. This sought mandate preponderantly calls for an organized regulatory body of government that will supervise, control and enhance the Consulting Industry.  For construction there is RA 4566 and the construction industry has such kind of organized administrative structure, which are, the Construction Industry Authority of the Philippines (the “CIAP”), the Domestic Construction Board, the Overseas Construction Board, the Philippine Construction Accreditation Board and the Construction Industry Arbitration Commission.  The Consulting Industry is wanting in this regard.  It needs a regulatory Body to complete the regulatory requirements of Consultation.  

Since consulting work always comes before any development or construction effort and since  the Construction Industry Authority of the Philippines (CIAP) under DTI is already at the forefront of the Consulting Industry, it must house and oversee such consulting body.  To achieve this aspiration, a Consulting Services Board within the Construction Industry Authority of the Philippines (CIAP) needs to be created.

Infrastructure and other government projects funded by international lending institutions and foreign grants-in-aid usually provide for the hiring of Consultants.  At present, laws, regulations and guidelines in this regard are fragmented and often conflict with professional laws.  Foreign-assisted projects are governed by guidelines of international lending institutions which often supersede local professional laws.

This Bill dwells more on consulting services integrating regulated professional, non-professional and emerging professional practices and can be suppletory to RA 9184: the Government Procurement Reform Act of 2003 and Executive Order 278, as these relate to Consulting Services.  This proposed law will create the Consulting Services Board (the “CSB”) within the CIAP, with provisions that will allow the CSB to exercise authority over the registration, accreditation, regulation and control over local and foreign Consultants (individuals) and Consulting Firms.

The Professional Regulation Commission (PRC) confines its authority to register and regulate individual professionals in the 45 regulated professions and to register and regulate firms of professionals acting in concert in only about 3 of the 45 regulated professions.  Moreover, the PRC addresses mainly professional practice and not consulting, which may or may not mean the imputation or assumption of partial or full civil liabilities for the performance of professional services.  The Consulting Services Board (CSB) can attend to the Consulting Services aspect and shall oversee/ monitor the technical/ financial registration, accreditation and possible third-party verification/certification requirements of Consulting Firms, leaving the business registration of consulting corporations and partnerships to the Securities and Exchange Commission and consulting sole proprietorships to the Department of Trade and Industry.

There is no basic law for the practice of Consulting Services, yet there is RA 9184 (Government Procurement Reform Act of 2003) and EO 278 and their respective IRRs/ guidelines for the hiring of consultants for infrastructure and other government projects.  Such regulations do not presently focus on conditions that can help bring about the best consulting practices at both the local and national governance levels.

This Bill seeks to fulfill that mandate by providing for a Consulting Services Board Law with Implementing Rules and Regulations in the conduct/ delivery of Consulting Services and in regulating the practice of all Consultants for government infrastructure and other projects, including projects in the private sector, giving due importance to Filipinos and/ or Philippine Consulting Firms to help make them globally competitive.

In view of the foregoing, approval of this measure is strongly recommended.

                             Senator/ Representative
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AN ACT CREATING THE CONSULTING SERVICES BOARD, PRESCRIBING ITS POWERS, DUTIES AND FUNCTIONS, REGULATING THE PRACTICE OF CONSULTING SERVICES, PROVIDING FUNDS THEREFORE, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress assembled:

Section 1.  Title of Act – This Act shall be known as the "Consulting Services Law".

Article I – DECLARATION OF POLICY

Section 2.  Declaration of Policy – it is hereby declared the policy of the State to regulate the practice of Consultants and Consulting firms in the Philippines for all consulting projects, both government and private, and other related activities pursuant to Article XII of the Constitution of the Philippines which state that the practice of all professions in the Philippines shall be limited to Filipino citizens save in cases prescribed by law and attaining the Basic Objectives, to wit:

(a) Achieve maximum efficiency and economy in the development and implementation of government and private consulting projects and related activities;

(b) Bring out the transfer or introduction of new and necessary/ appropriate technology into the country;

(c) Enhance the growth of the local consulting industry and optimize the use of local expertise, materials and other resources.

(d) Promote transparency, fairness and equal access to information in all competitive selection processes.

(e) Level the playing field to allow small, legitimate Filipino Consultants to participate in securing Consulting Assignments.

(f) Eliminate restrictions on legitimate Filipino Consultants to participate in the open competitive selection process.

(g) Promote the use of the services of legitimate Filipino Consultants for all projects and extend the fair and equal treatment of Filipino Consultants in foreign-assisted government projects.

(h) To regulate and control the consulting industry by limiting the practice to accredited and registered Consultants and Consulting firms.

ARTICLE II – DEFINITION OF TERMS

Section 3.  Definition of Terms – As used in this Act, the following terms shall mean as follows:

(a) Consulting Service means the rendering of independent advice and assistance of services/ activities requiring knowledge, training and experience, recognized competence, integrity and financial capability that shall be provided by the Consultant including facilities and equipment needed to undertake the projects, programs, studies and/ or activities in the services and activities classified and defined in this Act.

(b) Consultant means either a natural or juridical person who is qualified by appropriate education, skill and training, with relevant experience qualified to render independent advice and assistance in his area of expertise.

(c) Filipino Consultant means a Filipino citizen, who may be an individual, sole proprietorship or a partnership, with specialized expertise acquired in his years of actual experience, training and education and who satisfies the definition of a consultant and duly accredited by the Consulting Services Board and by the Umbrella Organization of Filipino Consultants.

(d) Foreign Consultant means an individual, not a citizen of the Philippines who satisfies the definition of a consultant qualified to undertake the consulting services.  The foreign consultant must register and acquire a permit to work and/ or do business in the Philippines in accordance with the rules and regulations that will be promulgated by the Consulting Services Board, the Department of Labor and Employment (DOLE), the Professional Regulatory Commission (PRC) Guidelines (Res. No. 98-547) for the Registration of Foreign Professionals allowed by law to practice the regulated professions in the Philippines, the Bureau of Immigration and Deportation and other pertinent laws.  When the type and field of consulting services in which he/she wishes to engage involves a profession regulated by law in the Philippines, he/she must be a registered professional in his own country as well and comply with other applicable laws relevant thereto.

(e) Consulting Firm means a corporation, partnership or sole proprietorship duly registered with the Securities and Exchange Commission (SEC) or the Department of Trade and Industry (DTI) to perform consulting services, duly approved, accredited and registered with the Consulting Services Board.

(f) Association means a joint venture among accredited Filipino Consultants and Consulting Firms complying with the provision of existing law or Foreign Consulting Firm(s), which complied with the provisions of this Act to undertake consulting services.

(g) Consulting Agreement means an agreement entered into by a person, natural or juridical as defined in this Act with any client or government office in accordance with a contract to undertake a specific work, study or joint venture undertaking requiring special or technical skills and expertise consistent with existing professional laws to be accomplished within a period of time and requires that the specific work, study or undertaking be performed or accomplished with minimum direction and supervision from the hiring government office.

(h) Government Office means any Philippine government department, office, agency, bureau, local government unit, government owned or controlled corporations or instrumentality.

(i) Head of Office means the head of the department, agency or office of the Government or the governing board or head of the government-owned or controlled corporation, or board or council of the local government unit.

(j) Registration and Accreditation shall mean the review and evaluation by the Consulting Services Board in collaboration with the Consultants' Umbrella Organization, giving official recognition to the individual consultant, sole, proprietorship, partnership, corporation or association to provide consulting services based on defined standards and affirming their credibility as to organization, competence, integrity, financial capability, facilities/ equipment for the types of services and fields of specialization as well as individual expertise.

(k) Board means the Consulting Services Board (CSB) formed under this Act.

(l) Regulated Profession means an occupation or vocation involving specialized learning, training, education and/ or experience of an individual, regulated by the Professional Regulation Commission through any of its regulatory boards, the Supreme Court, the DTI, HLURB and related agencies which prescribed the rules and regulations governing the practice and ethics thereof.

(m) Non-Regulated Professions means an occupation or vocation involving specialized learning, training, and education as substantiated by valid certificates or college diploma and experience of an individual not presently regulated by the Professional Regulation Commission, the Supreme Court, the DTI, HLURB and related agencies.

(n) Government Project means any infrastructure project or non-infrastructure project, programs or studies of the Government as classified in the Implementing Rules and Regulations.

(o) BAC means Bid and Award Committee for Consulting Services of any Philippine government department, office, agency, bureau, local government unit, and government owned or controlled corporations or instrumentality.

(p) Professional Regulation Commission (PRC) means the government agency and its Professional Regulatory Boards tasked to regulate and supervise all professionals except the profession of law.

(q) Umbrella Organization means the Government’s officially recognized Confederation of Filipino Consulting Organizations, Inc. (COFILCO), representing the different consulting Member Organizations (Mem-Os) composed of Consulting Member Firms (CMFs) or Individual Member Consultants (IMC), in compliance with RA9184 (Government Procurement reform Act of 2003 and its IRR).

(r) DTI means the Department of Trade and Industry.

(s) GPPB means Government Procurement Policy Board pursuant to RA 9184.

ARTICLE III – ADMINISTRATION

Section 4.  Consulting Services Board – There is hereby created a Consulting Services Board, hereinafter referred to as the Board, to be composed of a Chair and four (4) members to be appointed by the President of the Republic of the Philippines from a list of three (3) recommendees for each position, chosen, ranked in the order of preference and directly nominated by the recognized Umbrella Organization.

Section 5.  Term of Office – The Chair and members of the Board shall hold office for a term of three years after appointment or until their successors shall have been reappointed for another three (3) year term.  The first member of the Board appointed under this Act shall hold office for the following terms: The Chair for three (3) years; two (2) members for two (2) years; and two (2) members for one (1) year.  No member of the Board shall serve a consecutive term of no more than six (6) years.  The Board shall be organized not later than three (3) months from the effectivity of this Act.

No member of the Board shall serve for more than two (2) regular terms.  Any vacancy occurring within the term of a member due to resignation, conviction of any kind, disability, or death, shall be filled by appointment  from a list of nominees as specified in Section 4, by the President of the Philippines; and such member appointed shall serve for the unexpired portion of the term vacated without prejudice to serve for a maximum of two (2) full terms.  If the appointee comes from the incumbent Board, he shall serve the remaining vacated term in addition to the previous years he had already served and shall be qualified for reappointment in his new position: Provided, his aggregate number of years of service shall not exceed two (2) regular full terms.

Executive Officer – The Chair shall be the Executive Officer of the Board.

Section 6.  Qualification of Board Members – Each member of the Board shall at the time of his appointment, possess the following qualifications:

(a) Be a natural born citizen of the Philippines;

(b) Must be at least forty (40) years of age;

(c) A registered and/ or accredited professional consultant with no less than ten (10) years of consulting service experience, and has served at least one full term as President, Officer, or Director of the Umbrella Organization as President or of its member-organizations; provided that he/she shall be nominated by the Umbrella Organization  prior to his/her appointment by the President of the Philippines.

(d) Must not be an Officer or Director of the Umbrella Organization nor any of its Member-Organizations (Mem-Os) during his/her tenure of office with the Board;

(e) Has never been convicted of any offense involving moral turpitude.

Each member of the Board shall take his/her oath of office prior to the official performance of his/her duties.

Section 7.  Removal of Board Members – The President may remove any member of the Board, upon the recommendation of the Secretary of Trade and Industry on the following grounds:

(a) Neglect of duty or incompetence;

(b) Violation or tolerance of the violation of this Act, Corrupt Practices Act or the Code of Ethical Conduct for Government Employees (RA 0000), the administrative Code and other applicable laws;

(c) Final judgment of a crime involving moral turpitude.

The Board Member shall be given due notice to a hearing where he/she can exercise his/her right to be heard and to defend him/herself, assisted by counsel in a proper administrative investigation.  The recommendations of the Secretary of Trade and Industry may be appealed within fifteen (15) days from written notice, to the President, whose decision shall be final and executory.

Section 8.  Compensation and Allowances of the Board Members – The Chair and members of the Board shall receive compensation and allowances comparable to those being received by the Chair and members of the Professional Regulation Commission and as may be provided for in the General Appropriations Act.

Section 9.  Supervision of the Board, Custodian of its records, Secretariat and Support Services – The Board shall be under the general supervision of the Secretary of DTI. All records of the Board, including applications for registration, accreditation, minutes of deliberation, administrative cases, and other investigative cases involving any consultant or consulting firm, whether domestic or foreign shall be kept by the DTI.

Section 10.  Duties, Powers and Functions of the Board – The Board shall exercise the following specific powers, functions, duties and responsibilities:

(a) To promulgate and adopt the rules and regulations necessary for carrying out the provisions of this Act;

(b) To formulate strategies, programs and systems to enhance the growth of the domestic consulting industry, both in the Philippines and abroad;

(c) To register and accredit individual consultants, sole proprietorships, partnerships, corporations and joint venture associations, and issue the Certificates of Registration and Accreditation in accordance with the set of rules embodied in the Implementing Rules and Regulation including fees thereof, which shall be used by the Board to augment its administrative, operational, and investigative requirements;

(d) To formulate and adopt the Code of Ethical Conduct and Professional Standards for all consultants to observe and follow;

(e) To level the playing field in the selection of consultants to allow small Filipino consultants to participate in securing consulting assignments;

(f) To provide better and equal access to timely information and data on consulting projects available both locally and from abroad, specially in the government sector;

(g) To encourage and extend fair and equal treatment of Filipino consultants in any domestic consulting service project;

(h) To promote total transparency in all phases of the competitive selection process, specially in all government projects, in all its departments, agencies, bureaus, government owned or controlled corporations, local government units, and other government-assisted institutions;

(i) To assist Filipino consultants and consulting firms to secure overseas consulting projects;

(j) To regulate and control the participation of foreign consultants in the delivery of consulting services in the Philippines to see to it that they fulfill their duties and obligations while performing their works in the country;

(k) To hear, try, and investigate administrative cases involving violations of this Act, its Implementing Rules and Regulations, the Code of Ethical Conduct for Consultants, and issue subpoena duces testificandum and subpoena duces tecum to secure appearances of witnesses and the production of documents in connection therewith;

(l) To issue, suspend, cancel and/ or revoke, after due process the Certificate of Registration and Accreditation of individual consultants, sole proprietorship, partnerships, corporations and joint venture associations, for causes provided by law;

(m) To ensure, in coordination with the Professional Regulation Commission, the Department of Trade and Industry, the Department of Public Works and Highways, the Department of Energy, the Department of Transportation and Communication, and the Department of Interior and Local Government and other implementing agencies full compliance with this Act and with the strategies and policies enunciated herein;

(n) To furnish the BAC (for Consulting Services) in various government Departments, Agencies, government owned and controlled corporations, local government units and instrumentalities of the government, a list of registered and accredited individual Consultants and consulting firms including those whose registration have been revoked.  The Board shall compile the list of consultants and consulting firms that have committed infractions and whose registration/ accreditation has been revoked or suspended;

(o) To refer to the Ombudsman, the Department of Justice and other government prosecutorial agencies for further investigation and prosecution, any adverse findings of graft and corruption by any government employee and officials and their accomplices;

(p) Discharge such other duties and functions as may be deemed necessary for the enhancement of the consulting industry and the upgrading, development and growth of domestic consulting services in the Philippines;

(q) To adopt an official seal of the Board.

Section 11.  Personnel of the Consulting Services Board

(a) The Consulting Services Board shall recruit, hire, fire and supervise its administrative and operational personnel to carry out its mandate under this Act pursuant to a plantilla and salary structure approved by the Secretary of DTI, and such salary or other administrative or operational expenses shall be a proper charge on its income or appropriation thereof.

(b) The Board in the exercise of its powers and performance of its functions shall appoint all officers and personnel as are necessary in a regular office, whose duties and responsibilities shall be determined by the Board.

Section 12.  Annual Report – The Board, at the end of each fiscal year, shall submit to the DTI a detailed report of its activities and proceedings during the period covered by the fiscal year ended.

ARTICLE IV – REGISTRATION AND ACCREDITATION OF 
INDIVIDUAL CONSULTANTS AND FIRMS

Section 13.  Umbrella Organization of Consultants – The umbrella organization of all Filipino consulting organizations recognized by the GPPB shall interface with the Consulting Services Board on all matters affecting the practice of consultants and consulting firms.  The umbrella organization shall assist the Board in the general registration and accreditation of individual consultants and consulting firms in the preparation of the list of fields of expertise where Filipino consultants are already qualified and capable and therefore do not require any foreign consultants.  The GPPB recognized umbrella organization of Filipino consultants shall deal and consult with the Government, through the Board on matters relating to the practice of consultants.  The umbrella organization shall have a Code of Ethics and be given self-regulatory status to police its own ranks.

Section 14.  Registration and Accreditation of Consultants – With the assistance of the umbrella organization of Filipino consultants, the Board shall be responsible for the evaluation, registration and accreditation of Filipino consultants and consulting firms.  The umbrella organization shall submit the Class A documents of the Consultants in the prescribed forms with its appropriate recommendation(s) for eligibility purposes and shall pay the required application fee as determined by the Board.

(a) The Board shall evaluate the application for accreditation and registration to do business in the Philippines including the relevant required requisite documents submitted by foreign consultants prior to doing business in the Philippines and submits its recommendation for approval or disapproval of its application to the Professional Regulation Commission, Department of Labor and Employment, Bureau of Immigration, Commission on Higher Education (CHED), Securities and Exchange Commission and other government agencies to allow the foreign consulting firm or consultant to register and be licensed to do business in the Philippines.

The Professional Regulation Commission, Department of Labor and Employment, Bureau of Immigration, Securities and Exchange Commission and other government agencies shall not register, issue any permit or license to any foreign consulting organization/ individual consultant without the required positive recommendation of the Consulting Services Board.

(b) Only individual consultants and consulting firms registered in the computerized database of Consultants of the Board and bearing a Consultant Code Number (CCN) shall be eligible to offer and undertake consulting services without the required positive recommendation of the Consulting Services Board.

(c) With the assistance of the Umbrella Organization, the Board shall annually prepare the Registry of Accredited Consultants (RAC) showing the list of professions, expertise, types of services and the list/s of fields and sectors of specialization of Filipino consultants and consulting firms who have acquired the experience, training, skill and competency to undertake consulting services.  Such a list shall also be used as the mandatory guide to government negotiators of foreign loans, aids and grants to ensure that any consulting service that will be included in such loan, aids or grant will embrace the consulting practice of Filipino consultants and firms.  Accreditation shall be renewed annually.

ARTICLE V – CONSULTING SERVICES

Section 15.  Scope of Consulting Services – may be based but not limited to the following major classification of projects, programs or studies involving any of the fields of engineering, naval architecture, architecture, landscape architecture and interior design, environmental planning, finance, accounting, economics, marketing, environmental management, transportation, management, sociology, psychology, computer engineering, information technology, geodetic surveying, geology, and allied professional fields, to wit:

15.1
TECHNICAL ASSISTANCE

(a) Advisory and Review Services

(b) Pre-Investment, Feasibility Studies or Sectoral Studies

(c) Special Studies like Environmental Impact Studies (EIS), Soils Investigation, Environmental Management System, Geodetic Engineering or Surveying, Environmental Auditing, Environmental Safety and Health.

15.2
DETAILED DESIGN

(a) Pre-Design Phase

(b) Basic Design Phase

(c) Support Services During Construction

15.3
PROJECT IMPLEMENTATION

(a) Project Management

(b) Construction Supervision/ Management, Quantity Surveying, and Inspection

(c) Other Technical Services and Special Studies such as, Foundation Studies, Land Survey and Photogrammetry, Appraisals, studies involving engineering principles and knowledge.

15.4
MANAGEMENT AND RELATED SERVICES

(a) Information Technology, but not limited to Computer Systems, Computer Software, Design, Policies and Procedures and Training;

(b) Economic, Financial and Investment Studies, Corporate Valuation;

(c) Management Studies such as organization systems, administrative, planning, policies, Utilities Rate Studies, accounting, manpower resources, training requirements, etc.;

(d) Management Surveys such as Salaries, Motivation, etc.;

(e) Management and Orderly Dissolution of Distressed Corporations;

(f) Sectoral Policies, Governmental and Regional Development Policies;

(g) Production Management, Inventory Control, Quality and Productivity Studies;

(h) Planning, Pre-Feasibility/ Feasibility, Market, Economic, Financial, Technical, Operational and Sociological Studies;

(i) Institutional Strengthening, Organizational Development, Manpower Studies and Recruitment, Training and Transfer of Technology.

(j) General Management Consultancy; 

(k) Space Planning and Management; and

(l) Environmental Management Consulting Services.

The Details and Descriptions of each Scope of Services shall be incorporated in the Implementing Rules and Regulations (the “IRR”)

Section 16.  Participation of Consultants and Consulting Firms in Consulting Projects – The procurement of Consulting Services for all consulting projects and other activities shall be limited to the Board’s registered and accredited individual consultants, consulting firms, consulting partnerships, corporations and association only as defined in this Act.

Section 17.  Procurement of Consulting Services in Government-Funded Projects – Republic Act 9184 and this Act shall govern the procurement of consulting services by all government departments, offices, bureaus, agencies and instrumentality including local government units, government owned and controlled corporations, and colleges and universities.

The consulting services for any Government project, program, study or related activities to be procured through the Open Competitive Selection Process set forth by the Government Procurement Policy Board (GPPB) shall be only for accredited Individual Consultants, Sole Proprietorships, Partnerships, Corporations or Associations as defined in this Act.  Uniform and standard prequalification document forms shall be used as prescribed by the (GPPB).

Section 18.  Selection of Consultants – The procurement of consulting services for Government projects, programs, studies and other related activities shall always be disseminated first through the timely advertisement for consulting services in any of the four (4) national newspapers with the highest circulation (local and regional newspapers are not allowed) through the open competitive selection process and/or quality cost-based or quality-based system prescribed under the Implementing Rule and Regulations (IRR) of Republic Act 9184, in an operating web page of the government office requiring the consulting services, and in the electronic board of the procuring entity and the office of the recognized Umbrella Organization.

The Government Office shall only utilize Board-accredited consultants and firms who expressed interest to participate in the competitive selection process and who submit the required prequalification documents for short listing and invitation in response to a current newspaper advertisement and/ or webpage/ e-mail notice.  For foreign-assisted projects requiring international competitive selection, the foreign consultant/ firm shall be evaluated and selected separately from domestic consultants and the first-ranked of each group shall tie-up with the domestic consultant who/which shall serve as prime consultant except when the project is highly technical and beyond the capability of the domestic consultant and requiring greater skill and experience as shall be determined by the Government.

Section 19.  Cost of Consulting Services – As a general rule, the consulting cost or fee shall be determined on the basis of total cost to the consultant of actual services to be rendered plus a reasonable level of profit, management fee depending, among others, on the complexity, magnitude and scope of work of the project, prevailing market conditions, including indirect expenses, interest cost, indirect labor, fringe benefits, bond expenses, insurance, etc.

In a foreign-assisted project where the award of contract is based on international competitive selection, Filipino consultants shall receive remuneration/ fees that equal international rates and fees.  The Government shall not discriminate against local consultants who wish to participate in competitive selection processes and shall secure international consulting rates (salaries) in projects that are foreign-funded or whenever foreign companies participate in the competitive selection process.

Section 20.  Remuneration of Consultants – The remuneration, salary schedule or billing rate of consultants, professional, technical and other support staff shall be based on comparable and appropriate private sector consulting industry practices and standards.  Annually, but not longer than every two (2) years, the Board with the assistance of the Umbrella Organization shall conduct a salary survey of the leading industrial, commercial, financial, and business companies of the Philippines to secure the prevailing salary rates for comparable positions with consulting firms.  The Board shall disseminate these fair and just prevailing salary schedules for comparable positions of the consulting firms to various Government offices, Government-owned or controlled corporation and local government units (LGUs) as well as service-wide agencies like the Department of Public Works and Highways (DPWH), Department of Budget and Management (DBM), Department of Transportation and Communication (DOTC), Bases Conversion Agencies, the Commission on Audit and other agencies which engage consultants as a guide to determine the fairness of the billing rates.

Section 21.  Approval of Consulting Agreement – The consulting agreement shall be approved by the Head of the Office concerned in accordance with existing laws and applicable COA rules and regulations.

Section 22.  Submission of Agreement to the Consulting Services Board (CSB) – The Board shall be furnished by the Government Offices concerned with copies of all consulting agreements complete with attachments, including the evaluation and other documents leading to the award of this contract, in one (1) compact binder, for reference in case of complaints and for purposes of monitoring compliance with the provisions of this Act and its Implementing Rules and Regulations (IRR).

ARTICLE VI – IMPLEMENTING RULES AND REGULATIONS

Section 23.  Implementing Rules and Regulations (IRR) – Subject to the provision of this Act, the existing Implementing Rules and Regulations on the Procurement of Consulting Services for Government Projects formulated by the GPPB in accordance with the provisions of RA 9184, shall be accorded due cognizance. Similarly, the Board shall prepare the IRR of this Act in conformity with existing professional laws and their respective IRRs.

The Board in collaboration and cooperation with the Department of Trade and Industry (DTI), Department of Public Works and Highways (DPWH), the concerned major Government Offices regularly utilizing consultants and the Umbrella Organization shall formulate the IRR within six (6) months immediately after the approval of this Act.. The IRR shall take effect after its publication in a newspaper of general circulation on three (3) instances within a period of three (3) consecutive weeks.

Section 24.  Applicability of Coverage – The provisions of this Act including its IRR shall apply to all domestic-funded, foreign-funded and foreign-assisted consulting service contracts for Government projects, programs, studies and other related activities of any Government Office.

ARTICLE VII – DISCIPLINARY AND PENAL PROVISIONS

Section 25.  Causes for Disciplinary Action – The following shall constitute cause for disciplinary action:

(a) Willful and deliberate abandonment without lawful and/ or just excuse of any consulting project or study engaged in and undertaken by the consultant or consulting firm;

(b) Willful material and substantial departure from or disregard of plans, specifications or parameters of the consulting services agreement in any material project, and prejudice without the consent of the client to the extent that unnecessary delays are experienced in the completion of the consulting service or the project;

(c) Willful misrepresentation of a material and substantial fact by an applicant in securing consultant accreditation and registration;

(d) Aiding and abetting an unregistered and/ or non-accredited individual consultant or consulting firm, partnership, association, or corporation to evade the provisions of this Act, or knowingly combining or conspiring with a non-accredited or non-registered consultant or consulting firm, or allowing one's accreditation and registration to be used by another consultant or consulting firm with intent to evade the provisions of this Act;

(e) Failure to comply with any of the provisions of this Act, its IRR and the Code of Ethical Conduct;

(f) The consummation or performance of any willful or fraudulent act by the registered consultant or consulting firm, as a consequence of which another is injured or damaged;

(g) The participation of a registered and accredited consultant or consulting firm in the performance by any partnership, corporation, firm or association for which he is the responsible managing partner, executive officer or other responsible officer, of any act or omission constituting a cause for disciplinary action under this Act; and

(h) The willful participation by consultants or consulting firms in the commission of acts by any officer, government official or executive officer of the government department, agency, local government unit, whereby such acts are prohibited by this Act, its IRR, the Code of Ethical Conduct or other applicable laws.

Section 26.  Enforcement by Officers of the Law – It shall be the duty of all duly constituted law enforcement Officers of the national, provincial, city and municipal government or any political subdivision thereof, to cooperate with the Board in the enforcement of the provisions of this Act and to report violations of the same to the Board.

Section 27.  Enforcement by the Board – Should any consultant or consulting firm, whether domestic or foreign not accredited nor registered by the Board engage or attempt to engage in the business of consulting or offer consulting services of any kind, the Board shall have the right to institute the proper court action motu propio and secure a writ of injunction without posting a bond to fully restrain the said consultant or consulting firm and/ or government official from committing acts violative of this Act, its IRR and the Code of Ethical Conduct. Based on prima facie evidence or a complaint to be filed with the Board, the Umbrella Organization shall make the appropriate recommendation for the prosecution of the concerned entity, consultant, consulting firm or government official. .

Section 28.  Penalties – Any person or firm who enters into a consulting agreement with any government or private entity through misrepresentation with respect to any information made/ furnished by him/her or his/her firm in the sworn prequalification statements, technical proposal or documentation and other factual data submitted to the Bid and Award Committee (BAC) or its equivalent, shall upon conviction be issued sanctions or suffer the penalty of imprisonment of no less than six (6) months and a fine of not more than P2,000,000.00.

Any public Officer and/ or employee who, connives, assists, facilitates or helps to facilitate approval of a consulting agreement, hide or withhold information or data during the selection process, discriminate or favor any of the consultants or firms, or violates any provisions of existing Professional Laws, shall suffer the same penalty herein provided, including temporary or permanent disqualification to hold public office or government employment.  The provision of this Section shall be without prejudice to prosecution under the Anti-Graft and Corrupt Practices Act or any other existing applicable law and liability for damages to the disadvantaged consultants and consulting firms.

Section 29.  Administrative Liability of Consultants/ Consulting Firms – All Consultants/ Consulting Firms that have been registered, accredited or third party certified under this Act shall be administratively liable to the Board and the Philippine Government. In case violations are adjudged, the appropriate sanctions shall be meted by the Board.

Section 30.  Civil Liability of Consultants/ Consulting Firms – All Consultants/ Consulting Firms that have been registered, accredited or third party certified under this Act shall assume the proportionate civil liability enunciated in the New Civil Code or as defined by the Board, with the corresponding penalties under the IRR.

Section 31.  Criminal Liability of Consultants/ Consulting Firms who/which Do Not Comply with this Act  – All Consultants/ Consulting Firms that solicit or otherwise seek in any form, consulting services with any form of compensation from the Government or from the private sector without being first registered, accredited or third party-certified under this Act shall be criminally liable under the applicable provisions of the Revised Penall Code or as defined by the Board, with the corresponding penalties under the IRR.

ARTICLE VIII – FEES

Section 32.  Fee – The Board shall charge uniform fees for the annual accreditation and registration of consultants and consulting firms and for such other services that it shall offer.

ARTICLE IX – CONCLUDING PROVISIONS

Section 33.  Appropriation – The Secretary of the Department of Budget and Management (DBM) shall release ten million pesos (P 10,000,000.00) from any applicable appropriation item under the General Appropriations Act of 2001 for the organizational and operational expenses for a period of one (1) year after the effectivity of this Act. Thereafter, the amount necessary for the annual budgetary requirements for the purpose shall be included in the General Appropriation Act.

Section 34.  Separability Clause – If any section or portion of this Act shall be declared unconstitutional or invalid, the same shall not invalidate all other sections or portions not affected thereby.

Section 35.  Repealing Clause – All laws, orders, issuances, rules and regulations or parts thereof, particularly Sec. 24, RA 544; Sec. 00, RA 9266; Sec. 35, RA 7920; Sec. 24, RA 8560; Sec. 36, RA 8495; Sec. 27, RA 8534, Sec. 2(b), RA 5734; Sec. 20, PD 1308; Sec 30, RA 1364, and all other laws, parts of laws, other ordinances, or regulations relative to the procurement of consulting services and which are inconsistent with the provisions of this Act, are hereby repealed or modified accordingly.

Section 36.  Effectivity Clause – This shall take effect fifteen (15) days following its publication in the Official Gazette or in one (1) major daily newspaper out of the four (4) leading general circulation national newspapers in the Philippines, whichever is earlier.

Approved:
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REPUBLIC OF THE PHILIPPINES   )                                                   

____Regular Session                        )                                       

CONGRESS
House/ Senate Bill No. 004
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Introduced by HON./ SEN. __________________ 
____________________________________________________________________________________________

EXPLANATORY NOTE

Many Filipinos deeply lament the country’s portrayal as one of the most corrupt in Asia. Apparently, the efforts to stop corruption e.g. investigations and the like, have been ineffective, resulting only in the conviction of only a few, minor government officials. On the other hand, cases of the so-called "big fish" are left unacted upon for years, if not dropped/ dismissed.

All other measures to effectively curb stop corruption will be an exercise in futility without new laws and rules, and the quest for a clean, effective and honest government will remain an impossible dream.

This new Anti-Graft Act shall treat any case of graft and corruption as a crime against public order just like rebellion, subversion or sedition, the penalty of which must always be for a specific period – no minimum or maximum. The convicted public official or the private entity who assisted them or benefited from their acts,  must all be disqualified from the benefits of the probation law and plea bargaining. The existing penalties must also be heavier as the "absence of severe punitive measures does not awaken the necessary loyalty and devotion capable of inhibiting corruption."

Under the present rules of Court, the prescribed periods for terminating preliminary investigations and trials and for rendering the corresponding resolutions or decisions are too long. This gives the culprits more time to stay in office, enjoy their ill-gotten wealth and find ways to delay the resolution of their cases, thus creating the impression that the government is not serious in its campaign against corruption. These proceedings should be shortened by reducing the prescribed periods by one-half. As such, the resolution on  preliminary  investigation should be issued within a non-extendable 30-day period, instead of within 60 days. A court decision must be promulgated within a non-extendable 45-day period instead of within 90 days—after submission of the case for resolution or decision.

To ensure compliance with the rule on the termination of preliminary investigations and trials within the prescribed period, the issuance of temporary restraining order or injunction, which unduly delay the proceedings, should not be allowed. The prosecutors and judges who fail to properly handle graft and corruption cases must be severely sanctioned for their failure to comply with the prescribed timeframe i.e. their salaries, benefits or privileges should be withheld in case they fail. Lastly, where corruption cases involve sums of money or property to be recovered, the warrant of arrest should be accompanied by a writ of preliminary attachment of the money or property involved.

To help save the Philippines international image and to rekindle the Filipino’s hope in the protection afforded by the State, the passage of this bill is now urgently and earnestly sought.

                             Senator/ Representative
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ANTI-GRAFT AND CORRUPT PRACTICES ACT, UPDATNG THE CODE OF CONDUCT AND ETHICAL STANDARDS FOR PUBLIC OFFICIALS AND EMPLOYEES, PROVIDING PENALTIES FOR VIOLATIONS THEREOF AND FOR OTHER PURPOSES
Section 1. Title. - This Act shall be known as the "The Anti-Graft and Corrupt Practices Act of 2011".

Section 2. Declaration of policy. It is the policy of the State, in line with the principle that a public office is a public trust, to repress certain acts of public officers and private persons alike which constitute graft or corrupt practices or which may lead thereto. It is likewise the policy of the State to promote a high standard of ethics in public service. Public officials and employees shall at all times be accountable to the people and shall discharge their duties with utmost responsibility, integrity, competence, and loyalty, act with patriotism and justice, lead modest lives, and uphold public interest over personal interest and over the interest of certain parties.

Section 3. Definition of terms. As used in this Act, the term 

(a)    "Conflict of interest" arises when a public official or employee is a member of a board, an officer, or a substantial stockholder of a private corporation or owner or has a substantial interest in a business, and the interest of such corporation or business, or his rights or duties therein, may be opposed to or affected by the faithful performance of official duty;

(b)    "Divestment" is the transfer of title or disposal of interest in property by voluntarily, completely and actually depriving or dispossessing oneself of his right or title to it in favor of a person or persons other than his spouse and relatives as defined in this Act;

(c)  "Government" includes the National Government, the local governments, the government-owned and government-controlled corporations and their subsidiaries, and all other instrumentalities or agencies of the Republic of the Philippines and their branches;

(d)    "Family of public officials or employees" means their spouses and unmarried children under eighteen (18) years of age;

(e)    "Gift" refers to a thing or a right to dispose of gratuitously, or any act or liberality, in favor of another who accepts it, and shall include a simulated sale or an ostensibly onerous disposition thereof. It shall not include an unsolicited gift of nominal or insignificant value not given in anticipation of, or in exchange for, a favor from a public official or employee. 

(f)   "Loan" covers both simple loan and commodatum as well as guarantees, financing arrangements or accommodations intended to ensure its approval;

(g)    "Person" includes natural and juridical persons, unless the context indicates otherwise. 

(h)   "Public Official/ Officer" includes elective and appointive officials and employees, permanent or temporary, whether in the classified, non-career, unclassified or exempt service receiving compensation, even nominal, from the government as defined in the preceding subparagraph, including military and police personnel, whether or not they receive compensation, regardless of amount; 

(i)   "Receiving any gift" includes the act of accepting directly or indirectly a gift from a person other than a member of the public officer's immediate family or relative as defined in this Act, in behalf of himself or of any member of his family or relative within the fourth civil degree, either by consanguinity or affinity, even on the occasion of a family celebration or national festivity like Christmas, if the value of the gift is neither nominal nor insignificant, or the gift is given in anticipation of, or in exchange for, a favor or is under the circumstances manifestly excessive;

(j)  "Relatives" refers to any and all persons related to a public official or employee within the fourth civil degree of consanguinity or affinity, including bilas, inso and balae;and
(k)    "Substantial stockholder" means any person who owns, directly or indirectly, shares of stock sufficient to elect a director of a corporation. This term shall also apply to the parties to a voting trust. 

Section 4. Primary Duties of Public Officials and Employees. - In the performance of their duties, all public officials and employees are under obligation to:

(a) Comprehend, understand, implement and enforce all effective, valid and subsisting laws, rules and regulations, and lawful Court Orders noting the hierarchy and relationships between such laws, court orders, rules/ regulations, derivative regulations, guidelines and manuals of procedure, etc. In case of inability to discern such relationships, the assistance of the Department of Justice must be sought immediately by the concerned public officials; 

(b) Act promptly on letters and requests. - All public officials and employees shall, within fifteen (15) working days from receipt thereof, respond to letters, electronic messages or other means of communications sent by the public. The reply must contain the action taken on the request. 

(c)    Submit annual performance reports. - All heads or other responsible officers of offices and agencies of the government and of government-owned or controlled corporations shall, within forty-five (45) working days from the end of the year, render a performance report of the agency or office or corporation concerned. Such report shall be open and available to the public within regular office hours. 

(d)    Process documents and papers expeditiously. - All official papers and documents must be processed and completed within a reasonable time from the preparation thereof and must contain, as far as practicable, not more than three (3) signatories therein. In the absence of duly authorized signatories, the official next-in-rank or officer in charge shall sign for and in their behalf. 

(e)   Act immediately on the public's personal transactions. - All public officials and employees must attend to anyone who wants  to avail himself of the services of their offices and must, at all times, act promptly and expeditiously. 

(f)    Make documents accessible to the public. - All public documents must be made accessible to, and readily available for inspection by, the public within reasonable working hours. 

Section 5. Norms of Conduct of Public Officials and Employees. - (A) Every public official and employee shall observe the following as standards of personal conduct in the discharge and execution of official duties: 

(a)   Commitment to public interest. - Public officials and employees shall always uphold the public interest over and above personal interest. All government resources and powers of their respective offices must be employed and used efficiently, effectively, honestly and economically, particularly to avoid wastage in public funds and revenues. 

(b)   Professionalism. - Public officials and employees shall perform and discharge their duties with the highest degree of excellence, professionalism, intelligence and skill. They shall enter public service with utmost devotion and dedication to duty. They shall endeavor to discourage wrong perceptions of their roles as dispensers or peddlers of undue patronage.

(c)    Justness and sincerity. - Public officials and employees shall remain true to the people at all times. They must act with justness and sincerity and shall not discriminate against anyone, especially the poor and the underprivileged. They shall at all times respect the rights of others, and shall refrain from doing acts contrary to law, good morals, good customs, public policy, public order, public safety and public interest. They shall not dispense or extend undue favors on account of their office to their relatives whether by consanguinity or affinity except with respect to appointments of such relatives to positions considered strictly confidential or as members of their personal staff whose terms are coterminous with theirs. 

(d)   Political neutrality. - Public officials and employees shall provide service to everyone without unfair discrimination and regardless of party affiliation or preference. 

(e)    Responsiveness to the public. - Public officials and employees shall extend prompt, courteous, and adequate service to the public. Unless otherwise provided by law or when required by the public interest, public officials and employees shall provide information of their policies and procedures in clear and understandable language, ensure openness of information, public consultations and hearings whenever appropriate, encourage suggestions, simplify and systematize policy, rules and procedures, avoid red tape and develop an understanding and appreciation of the socio-economic conditions prevailing in the country, especially in the depressed rural and urban areas. 

(f)    Nationalism and patriotism. - Public officials and employees shall at all times be loyal to the Republic and to the Filipino people, promote the use of locally produced goods, resources and technology and encourage appreciation and pride of country and people. They shall endeavor to maintain and defend Philippine sovereignty against foreign intrusion. 

(g)   Commitment to democracy. - Public officials and employees shall commit themselves to the democratic way of life and values, maintain the principle of public accountability, and manifest by deeds the supremacy of civilian authority over the military. They shall at all times uphold the Constitution and put loyalty to country above loyalty to persons or party.

(h)    Simple living. - Public officials and employees and their families shall lead modest lives appropriate to their positions and income. They shall not indulge in extravagant or ostentatious display of wealth in any form. 

(B) The Civil Service Commission shall adopt positive measures to promote (1) observance of these standards including the dissemination of information programs and workshops authorizing merit increases beyond regular progression steps, to a limited number of employees recognized by their office colleagues to be outstanding in their observance of ethical standards; and (2) continuing research and experimentation on measures which provide positive motivation to public officials and employees in raising the general level of observance of these standards.
Section 6. Corrupt practices of public officers. In addition to acts or omissions of public officers already penalized by existing law, the following shall constitute corrupt practices of any public officer and are hereby declared to be unlawful: 

(a)   Persuading, inducing or influencing another public officer to perform an act constituting a violation of rules and regulations duly promulgated by competent authority or an offense in connection with the official duties of the latter, or allowing himself to be persuaded, induced, or influenced to commit such violation or offense. 

(b)   Directly or indirectly requesting or receiving any gift, present, share, percentage, or benefit, for himself or for any other person, in connection with any contract or transaction between the Government and any other part, wherein the public officer in his official capacity has to intervene under the law. 

(c)   Directly or indirectly requesting or receiving any gift, present or other pecuniary or material benefit, for himself or for another, from any person for whom the public officer, in any manner or capacity, has secured or obtained, or will secure or obtain, any Government permit or license, in consideration for the help given or to be given, without prejudice to Section thirteen of this Act. 

(d)   Accepting or having any member of his family accept employment in a private enterprise which has pending official business with him during the pendency thereof or within one year after its termination. 

(e)   Causing any undue injury to any party, including the Government, or giving any private party any unwarranted benefits, advantage or preference in the discharge of his official administrative or judicial functions through manifest partiality, evident bad faith or gross inexcusable negligence. This provision shall apply to officers and employees of offices or government corporations charged with the grant of licenses or permits or other concessions. 

(f)    Neglecting or refusing, after due demand or request, without sufficient justification, to act within a reasonable time on any matter pending before him for the purpose of obtaining, directly or indirectly, from any person interested in the matter some pecuniary or material benefit or advantage, or for the purpose of favoring his own interest or giving undue advantage in favor of or discriminating against any other interested party. 

(g)   Entering, on behalf of the Government, into any contract or transaction manifestly and grossly disadvantageous to the same, whether or not the public officer profited or will profit thereby. 

(h)   Director or indirectly having financing or pecuniary interest in any business, contract or transaction in connection with which he intervenes or takes part in his official capacity, or in which he is prohibited by the Constitution or by any law from having any interest. 

(i)     Directly or indirectly becoming interested, for personal gain, or having a material interest in any transaction or act requiring the approval of a board, panel or group of which he is a member, and which exercises discretion in such approval, even if he votes against the same or does not participate in the action of the board, committee, panel or group. Interest for personal gain shall be presumed against those public officers responsible for the approval of manifestly unlawful, inequitable, or irregular transaction or acts by the board, panel or group to which they belong. 

(j)    Knowingly approving or granting any license, permit, privilege or benefit in favor of any person not qualified for or not legally entitled to such license, permit, privilege or advantage, or of a mere representative or dummy of one who is not so qualified or entitled. 

(k)   Divulging valuable information of a confidential character, acquired by his office or by him on account of his official position to unauthorized persons, or releasing such information in advance of its authorized release date. 

Section 7. Prohibition on private individuals. 

(a)    It shall be unlawful for any person having family or close personal relation with any public official to capitalize or exploit or take advantage of such family or close personal relation by directly or indirectly requesting or receiving any present, gift or material or pecuniary advantage from any other person having some business, transaction, application, request or contract with the government, in which such public official has to intervene. Family relation shall include the spouse or relatives by consanguinity or affinity in the third civil degree. The word "close personal relation" shall include close personal friendship, social and fraternal connections, and professional employment all giving rise to intimacy which assures free access to such public officer; 

(b)   It shall be unlawful for any person knowingly to induce or cause any public official to commit any of the offenses defined in Section 3 hereof;

(c)    The person giving the gift, present, share, percentage or benefit referred to in Sec.5 subparagraphs (b) and (c); or offering or giving to the public officer the employment mentioned in subparagraph (d); or urging the divulging or untimely release of the confidential information referred to in subparagraph (k) of this section shall, together with the offending public officer, be punished under Section nine of this Act and shall be permanently or temporarily disqualified in the discretion of the Court, from transacting business in any form with the Government; and

(d).   It shall be unlawful for certain relatives of public officials such as the for the spouse or for any relative, by consanguinity or affinity, within the third civil degree, of the President of the Philippines, the Vice-President of the Philippines, the President of the Senate, or the Speaker of the House of Representatives, to intervene, directly or indirectly, in any business, transaction, contract or application with the Government: Provided, That this section shall not apply to any person who, prior to the assumption of office of any of the above officials to whom he is related, has been already dealing with the Government along the same line of business, nor to any transaction, contract or application already existing or pending at the time of such assumption of public office, nor to any application filed by him the approval of which is not discretionary on the part of the official or officials concerned but depends upon compliance with requisites provided by law, or rules or regulations issued pursuant to law, nor to any act lawfully performed in an official capacity or in the exercise of a profession. 

Section 8. Prohibition on Members of Congress. It shall be unlawful hereafter for any Member of the Congress during the term for which he has been elected, to acquire or receive any personal pecuniary interest in any specific business enterprise which will be directly and particularly favored or benefited by any law or resolution authored by him previously approved or adopted by the Congress during the same term.  The provision of this section shall apply to any other public officer who recommended the initiation in Congress of the enactment or adoption of any law or resolution, and acquires or receives any such interest during his incumbency.  It shall likewise be unlawful for such member of Congress or other public officer, who, having such interest prior to the approval of such law or resolution authored or recommended by him, continues for thirty days after such approval to retain such interest. 

Section 9. Prohibited Acts and Transactions. - In addition to acts and omissions of public officials and employees now prescribed in the Constitution and existing laws, the following shall constitute prohibited acts and transactions of any public official and employee and are hereby declared to be unlawful: 

(a)   Financial and material interest. - Public officials and employees shall not, directly or indirectly, have any financial or material interest in any transaction requiring the approval of their office. 

(b)   Outside employment and other activities related thereto. - Public officials and employees during their incumbency shall not: 

(1) Own, control, manage or accept employment as officer, employee, consultant, counsel, broker, agent, trustee or nominee in any private enterprise regulated, supervised or licensed by their office unless expressly allowed by law; 

(2) Engage in the private practice of their profession unless authorized by the Constitution or law, provided, that such practice will not conflict or tend to conflict with their official functions; or 

(3) Recommend any person to any position in a private enterprise which has a regular or pending official transaction with their office.

These prohibitions shall continue to apply for a period of one (1) year after resignation, retirement, or separation from public office, except in the case of subparagraph (b) (2) above, but the professional concerned cannot practice his profession in connection with any matter before the office he used to be with, in which case the one-year prohibition shall likewise apply. 

(c)    Disclosure and/or misuse of confidential information. - Public officials and employees shall not use or divulge, confidential or classified information officially known to them by reason of their office and not made available to the public, either: 

(1) To further their private interests, or give undue advantage to anyone; or 

(2) To prejudice the public interest.

(d)   Solicitation or acceptance of gifts. - Public officials and employees shall not solicit or accept, directly or indirectly, any gift, gratuity, favor, entertainment, loan or anything of monetary value from any person in the course of their official duties or in connection with any operation being regulated by, or any transaction which may be affected by the functions of their office.  As to gifts or grants from foreign governments, the Congress consents to: 

(i)    The acceptance and retention by a public official or employee of a gift of nominal value tendered and received as a souvenir or mark of courtesy; 

(ii)   The acceptance by a public official or employee of a gift in the nature of a scholarship or fellowship grant or medical treatment; or 

(iii)  The acceptance by a public official or employee of travel grants or expenses for travel taking place entirely outside the Philippine (such as allowances, transportation, food, and lodging) of more than nominal value if such acceptance is appropriate or consistent with the interests of the Philippines, and permitted by the head of office, branch or agency to which he belongs.

The Ombudsman shall continue to prescribe such regulations as may be necessary to carry out the purpose of this subsection, including pertinent reporting and disclosure requirements. 

Nothing in this Act shall be construed to restrict or prohibit any educational, scientific or cultural exchange programs subject to national security requirements. 

Section 7. Statement of Assets and Liabilities and Related Disclosures. All public officers, within thirty days after the approval of this Act or after assuming office, and within the month of January of every other year thereafter, as well as upon the expiration of his term of office, or upon his resignation or separation from office, shall prepare and file with the office of the corresponding Department Head, or in the case of a Head of Department or chief of an independent office, with the Office of the President, or in the case of members of the Congress and the officials and employees thereof, with the Office of the Secretary of the corresponding House, a true detailed and sworn statement of assets and liabilities, including a statement of the amounts and sources of his income, the amounts of his personal and family expenses and the amount of income taxes paid for the next preceding calendar year: Provided, That public officers assuming office less than two months before the end of the calendar year, may file their statements in the following months of January.

All public officials and employees have an obligation to accomplish and submit declarations under oath of, and the public has the right to know, their assets, liabilities, net worth and financial and business interests including those of their spouses and of unmarried children under eighteen (18) years of age living in their households. 

(A) Statements of Assets and Liabilities and Financial Disclosure. - All public officials and employees, except those who serve in an honorary capacity, laborers and casual or temporary workers, shall file under oath their Statement of Assets, Liabilities and Net Worth and a Disclosure of Business Interests and Financial Connections and those of their spouses and unmarried children under eighteen (18) years of age living in their households. 

The two documents shall contain information on the following: 

(a) real property, its improvements, acquisition costs, assessed value and current fair market value; 

(b) personal property and acquisition cost; 

(c) all other assets such as investments, cash on hand or in banks, stocks, bonds, and the like; 

(d) liabilities, and; 

(e) all business interests and financial connections.

The documents must be filed: 

(a) within thirty (30) days after assumption of office; 

(b) on or before April 30, of every year thereafter; and 

(c) within thirty (30) days after separation from the service.

All public officials and employees required under this section to file the aforestated documents shall also execute, within thirty (30) days from the date of their assumption of office, the necessary authority in favor of the Ombudsman to obtain from all appropriate government agencies, including the Bureau of Internal Revenue, such documents as may show their assets, liabilities, net worth, and also their business interests and financial connections in previous years, including, if possible, the year when they first assumed any office in the Government. 

Husband and wife who are both public officials or employees may file the required statements jointly or separately. 

The Statements of Assets, Liabilities and Net Worth and the Disclosure of Business Interests and Financial Connections shall be filed by: 

(1) Constitutional and national elective officials, with the national office of the Ombudsman; 

(2) Senators and Congressmen, with the Secretaries of the Senate and the House of Representatives, respectively; Justices, with the Clerk of Court of the Supreme Court; Judges, with the Court Administrator; and all national executive officials with the Office of the President. 

(3) Regional and local officials and employees, with the Deputy Ombudsman in their respective regions; 

(4) Officers of the armed forces from the rank of colonel or naval captain, with the Office of the President, and those below said ranks, with the Deputy Ombudsman in their respective regions; and 

(5) All other public officials and employees, defined in Republic Act No. 3019, as amended, with the Civil Service Commission.

(B) Identification and disclosure of relatives. - It shall be the duty of every public official or employee to identify and disclose, to the best of his knowledge and information, his relatives in the Government in the form, manner and frequency prescribed by the Civil Service Commission. 

(C) Accessibility of documents. - (1) Any and all statements filed under this Act, shall be made available for inspection at reasonable hours. 

(2) Such statements shall be made available for copying or reproduction after ten (10) working days from the time they are filed as required by law. 

(3) Any person requesting a copy of a statement shall be required to pay a reasonable fee to cover the cost of reproduction and mailing of such statement, as well as the cost of certification. 

(4) Any statement filed under this Act shall be available to the public for a period of ten (10) years after receipt of the statement. After such period, the statement may be destroyed unless needed in an ongoing investigation. 

(D) Prohibited acts. - It shall be unlawful for any person to obtain or use any statement filed under this Act for: 

(a) any purpose contrary to morals or public policy; or

(b) any commercial purpose other than by news and communications media for dissemination to the general public.

Section 8. Divestment. - A public official or employee shall avoid conflicts of interest at all times. When a conflict of interest arises, he shall resign from his position in any private business enterprise within thirty (30) days from his assumption of office and/or divest himself of his shareholdings or interest within sixty (60) days from such assumption.  The same rule shall apply where the public official or employee is a partner in a partnership.  The requirement of divestment shall not apply to those who serve the Government in an honorary capacity nor to laborers and casual or temporary workers. 

Section 9. Review and Compliance Procedure. - (a) The designated Committees of both Houses of the Congress shall establish procedures for the review of statements to determine whether said statements which have been submitted on time, are complete, and are in proper form. In the event a determination is made that a statement is not so filed, the appropriate Committee shall so inform the reporting individual and direct him to take the necessary corrective action. 

(b) In order to carry out their responsibilities under this Act, the designated Committees of both Houses of Congress shall have the power within their respective jurisdictions, to render any opinion interpreting this Act, in writing, to persons covered by this Act, subject in each instance to the approval by affirmative vote of the majority of the particular House concerned. 

The individual to whom an opinion is rendered, and any other individual involved in a similar factual situation, and who, after issuance of the opinion acts in good faith in accordance with it shall not be subject to any sanction provided in this Act. 

(c) The heads of other offices shall perform the duties stated in subsections (a) and (b) hereof insofar as their respective offices are concerned, subject to the approval of the Secretary of Justice, in the case of the Executive Department and the Chief Justice of the Supreme Court, in the case of the Judicial Department. 

Section 10. Penalties for Violations. (a) Any public officer or private person committing any of the unlawful acts or omissions enumerated under this Act shall be punished with imprisonment for not less than one (1) year nor more than ten (10) years, perpetual disqualification from public office, and confiscation or forfeiture, in favor of the Government of any prohibited interest and unexplained wealth manifestly out of proportion to his salary and other lawful income.  Any complaining party at whose complaint the criminal prosecution was initiated shall, in case of conviction of the accused, be entitled to recover in the criminal action with priority over the forfeiture in favor of the Government, the amount of money or the thing he may have given to the accused, or the value of such thing. 

(b) Any public officer violation any of the provisions of this Act shall be punished by a fine of not less than fifty thousand pesos nor more than one million pesos, or by imprisonment not exceeding one (1) year, or by both such fine and imprisonment, at the discretion of the Court. 

The violation of said section proven in a proper administrative proceeding shall be sufficient cause for removal or dismissal of a public officer, even if no criminal prosecution is instituted against him. 

(a) Any public official or employee, regardless of whether or not he holds office or employment in a casual, temporary, holdover, permanent or regular capacity, committing any violation of the Amended/ Updated Code of Conduct for Government officials and Employees shall be punished with a fine not exceeding the equivalent of six (6) months' salary or suspension not exceeding one (1) year, or removal depending on the gravity of the offense after due notice and hearing by the appropriate body or agency. If the violation is punishable by a heavier penalty under another law, he shall be prosecuted under the latter statute. 

Violations of the Amended/ Updated Code of Conduct for Government officials and Employees shall  be punishable with imprisonment not exceeding five (5) years, or a fine not exceeding five hundred thousand pesos (P500,000.00), or both, and, in the discretion of the court of competent jurisdiction, disqualification to hold public office. 

(b)   Any violation hereof proven in a proper administrative proceeding shall be sufficient cause for removal or dismissal of a public official or employee, even if no criminal prosecution is instituted against him. 

(c)   Private individuals who participate in conspiracy as co-principals, accomplices or accessories, with public officials or employees, in violation of this Act, shall be subject to the same penal liabilities as the public officials or employees and shall be tried jointly with them. 

(d)    The official or employee concerned may bring an action against any person who obtains or uses a report for any purpose prohibited by this Act. The Court in which such action is brought may assess against such person a penalty in any amount not to exceed one hundred thousand pesos (P100,000.00). If another sanction hereunder or under any other law is heavier, the latter shall apply.

Section 11. Dismissal due to unexplained wealth. If a public official has been found to have acquired during his incumbency, whether in his name or in the name of other persons, an amount of property and/or money manifestly out of proportion to his salary and to his other lawful income, that fact shall be a ground for dismissal or removal. Properties in the name of the spouse and unmarried children of such public official may be taken into consideration, when their acquisition through legitimate means cannot be satisfactorily shown. Bank deposits shall be taken into consideration in the enforcement of this section, notwithstanding any provision of law to the contrary. 

Section 12. Termination of office. No public officer shall be allowed to resign or retire pending an investigation, criminal or administrative, or pending a prosecution against him, for any offense under this Act or under the provisions of the Revised Penal Code on bribery. 

Section 13. Suspension and loss of benefits. Any public officer against whom any criminal prosecution under a valid information under this Act or under the provisions of the Revised Penal Code on bribery is pending in court, shall be suspended from office. Should he be convicted by final judgment, he shall lose all retirement or gratuity benefits under any law, but if he is acquitted, he shall be entitled to reinstatement and to the salaries and benefits which he failed to receive during suspension, unless in the meantime administrative proceedings have been filed against him. 

Section 14. Exception. Unsolicited gifts or presents of small or insignificant value offered or given as a mere ordinary token of gratitude or friendship according to local customs or usage, shall be excepted from the provisions of this Act. 

Nothing in this Act shall be interpreted to prejudice or prohibit the practice of any profession, lawful trade or occupation by any private person or by any public officer who under the law may legitimately practice his profession, trade or occupation, during his incumbency, except where the practice of such profession, trade or occupation involves conspiracy with any other person or public official to commit any of the violations penalized in this Act. 

Section 15. Prescription of offenses. All offenses punishable under this Act shall prescribe in five (5) years. 

Section 16. Competent court. Until otherwise provided by law, all prosecutions under this Act shall be within the original jurisdiction of the proper Regional Trial Court. 

Section 17. Treatment and Disposition of Graft Cases and Violations of This Act . 

a) Any case of graft and corruption or violations of this Act shall be treated as a crime against public order like rebellion, subversion or sedition. As such, the penalty shall be specific.  The convicted public official or the private entity who assisted them or benefited from their acts, must all be disqualified from the benefits of the probation law and plea bargaining. 

b) The prescribed periods for terminating preliminary investigations and trials and for rendering the corresponding resolutions or decisions shall be facilitated to prevent violating public officials from further staying in office, enjoying their ill-gotten wealth and finding ways to delay the resolution of their cases. The proceedings relative to violations of this Act shall be as follows:

i) resolution on  preliminary  investigation within a non-extendable thirty (30)-day period; 

ii) Court or Ombudsman decision, within a non-extendable 45-day period, after submission of the case for resolution or decision.

c) Prosecutors and judges must be severly sanctioned for failure to comply with the prescribed timeframe for resolution or decision, whereby their salaries, benefits or privileges shall be automatically withheld, without prejudice to the filing of administrative cases;

d) to ensure compliance with the rule on the termination of preliminary investigations and trials within the prescribed period, the issuance of temporary restraining order or injunction, which unduly delay the proceedings, must not be allowed in cases involving violations of this Act; and

e) where corruption cases involve sums of money or property to be recovered, the warrant of arrest shall be accompanied by a writ of preliminary attachment of the money or property involved.

Section 18. System of Incentives and Rewards. - A system of annual incentives and rewards is hereby established in order to motivate and inspire public servants to uphold the highest standards of ethics. For this purpose, a Committee on Awards to Outstanding Public Officials and Employees is hereby created composed of the following: the Ombudsman and Chairman of the Civil Service Commission as Co-Chairmen, and the Chairman of the Commission on Audit, and two government employees to be appointed by the President, as members. 

It shall be the task of this Committee to conduct a periodic, continuing review of the performance of public officials and employees, in all the branches and agencies of Government and establish a system of annual incentives and rewards to the end that due recognition is given to public officials and employees of outstanding merit on the basis of the standards set forth in this Act. 

The conferment of awards shall take into account, among other things, the following: the years of service and the quality and consistency of performance, the obscurity of the position, the level of salary, the unique and exemplary quality of a certain achievement, and the risks or temptations inherent in the work. Incentives and rewards to government officials and employees of the year to be announced in public ceremonies honoring them may take the form of bonuses, citations, directorships in government-owned or controlled corporations, local and foreign scholarship grants, paid vacations and the like. They shall likewise be automatically promoted to the next higher position with the commensurate salary suitable to their qualifications. In case there is no next higher position or it is not vacant, said position shall be included in the budget of the office in the next General Appropriations Act. The Committee on Awards shall adopt its own rules to govern the conduct of its activities. 

Section 19. Promulgation of Rules and Regulations, Administration and Enforcement of this Act. - The Civil Service Commission shall have the primary responsibility for the administration and enforcement of this Act. It shall transmit all cases for prosecution arising from violations of this Act to the proper authorities for appropriate action: Provided, however, That it may institute such administrative actions and disciplinary measures as may be warranted in accordance with law. Nothing in this provision shall be construed as a deprivation of the right of each House of Congress to discipline its Members for disorderly behavior. 

The Civil Service Commission is hereby authorized to promulgate rules and regulations necessary to carry out the provisions of this Act, including guidelines for individuals who render free voluntary service to the Government. The Ombudsman shall likewise take steps to protect citizens who denounce acts or omissions of public officials and employees which are in violation of this Act. 

Section 20. Provisions for More Stringent Standards. - Nothing in this Act shall be construed to derogate from any law, or any regulation prescribed by any body or agency, which provides for more stringent standards for its official and employees. 

Section 21. Appropriations. - The sum necessary for the effective implementation of this Act shall be taken from the appropriations of the Civil Service Commission. Thereafter, such sum as may be needed for its continued implementation shall be included in the annual General Appropriations Act. 

Section 22. Separability Clause. - If any provision of this Act or the application of such provision to any person or circumstance is declared invalid, the remainder of the Act or the application of such provision to other persons or circumstances shall not be affected by such declaration. 

Section 23. Repealing Clause. - All laws, decrees and orders or parts thereof inconsistent herewith, particularly thiose under R.A. 3019 & R.A. No. 6713, are deemed repealed or modified accordingly, unless the same provide for a heavier penalty. 

Section 24. Effectivity. - This Act shall take effect after thirty (30) days following the completion of its publication in the Official Gazette or in two (2) national newspapers of general circulation. 

Approved, 
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