Various PRBoA Clarifications/ Positions/ Opinions (July through August 2011)

	A. Date
	B. Query by Stakeholder 
(from the Philippine

      Architecture Community)
	C. PRBoA Clarification/ Position/
Opinion


	I. On General Professional Practice



	22 Aug 
	I am a registered and licensed architect (RLA). I would like to register our architectural firm with the Professional Regulation Commission (PRC) and with the Securities and Exchange Commission (SEC) as a professional partnership. The PRC application form states requires a SEC registration number for the architectural firm. However, the SEC requires an endorsement from the Professional Regulatory Board of Architecture (PRBoA). How do we go about it?

	The conventional procedure is for You to first register the architectural firm with the SEC (in the case of architectural partnerships or corporations or even foundations) or with the Department of Trade and Industry/ DTI (in the case of sole proprietorships) before registering it with the PRC as an architectural firm i.e. in full compliance with Sec. 37 of R.A. No. 9266 and with PRBoA Resolution No. 5, series of 2007.


If the SEC presently requires a prior endorsement from the PRBoA before registration as an architectural partnership or corporation, then the best arrangement would be for You to now write/ email the PRBoA detailing information on the registered and licensed architects (RLAs, stating their PRC registration numbers and IAPOA certificate numbers and official receipt numbers) who shall own and manage the partnership or corporation. It is very important for You to detail the ownership to be held by the RLAs i.e. how many shares are to be owned by each RLA 

If everything is in order, the PRBoA could then issue the SEC-required endorsement (which You could then bring to the SEC).    
The PRBoA shall likewise verify with the SEC as to the exact wording of the endorsement that the SEC requires (as well as the possible SEC forms or standard procedures that need to be used/ followed). The PRBoA shall also verify if a new memorandum of agreement (MOA) as regards SEC registration of professional firms has been signed by the PRC and the SEC.

	14 July  
	Is it mandatory for a new architectural firm registered with SEC only last June 2011 to register the same with the PRBoA? 

 
	The operative word under the opening paragraph of R.A. No. 9266 section 37  is "may" and neither "shall" or "must", and therefore firm registration with the PRBoA may initially appear not to be mandatory. 
However, the term "may" is only used in relation to the distinction made between natural and juridical persons permitted under R.A. No. 9266 to practice architecture in the Philippines (PH); certain conditions are thus imposed by the law to properly qualify firms that may be eligible for licensing and registration under Secs. 37.(a) through (d). 

More importantly, Sec. 37 (d) states that firms that meet the conditions to lawfully practice architecture in the PH "shall" be registered with both the SEC and the PRBoA. 

Therefore, with "shall" as the operative word under Sec. 37 (d), the registration and licensing of properly qualified architectural firms that meet the conditions under Secs. 37 (a) through (c) is deemed mandatory. 
By the last quarter of 2011, the PRBoA shall commence with the issuance of notices of probable non-compliance to operating architectural firms i.e. giving such firms a period within which to fully comply with Sec. 37 of R.A. No. 9266 and derivative regulations.

In case of a continuing state of non-compliance i.e. non-registration of the architectural firm with the PRC (and with continued operation by the non-PRC registered architectural firm), administrative, probable criminal and civil liabilities may arise. 
Different penalties may apply in such situations. The ones who shall be at great risk shall be the senior architects of such firms who may be charged administratively at the PRC i.e. where the penalties shall range from suspension to revocation of the certificates and licenses to practice, without prejudice to criminal and civil liabilities that may arise due to the continuing violations of R.A. No. 9266. 



	03 July
	I understand that by January 1, 2012, the UAP-IAPOA will still require continuing professional education/ development (CPE/D) credits for architects to stay in good standing, but that the same it is not required for the renewal of the license to practice i.e. the PRC Identification Card. What I'd like to ask are the following questions:

1) Aside from the benefits coming from the UAP-IAPOA, what does being a "member in good standing" mean in terms of legal/government compliance?
2) Does any government office (local or national) require being a "member in good standing" for approval in the process of conducting architectural services
i.e. approval of submitted documents and forms for building permit, occupancy permit, etc.?


	By 01 January 2012, the IAPOA-UAP must not require CPE/D credits to qualify its Members as being in good standing;


By 01 January 2011, the main qualification to be an IAPOA member in good standing is attendance at UAP functions/ events (where CPE/D may be offered incidentally but should not be a mandated undertaking since the IAPOA-UAP accreditation by the PRBoA/ PRC only states that the IAPOA must only motivate its members to undertake CPE/D); and


While not stated in R.A. No. 9266 nor in the 2004 IRR and derivative regulations, the PRC (through a 2005 PRBoA Resolution) presently requires that the IAPOA certificate be a prerequisite to the renewal of the PRC ID card;  


There is no specific provision under law that requires that an architect be in good standing with the IAPOA before an architect can renew the PRC ID card. Moreover, the law only states that the architect shall be an automatic member of the IAPOA with payment of fees and dues as the only requirement for such a member to receive the due benefits and privileges of being an IAPOA member i.e. the law does not specify that the architect must be a member in good standing, only an automatic member of the IAPOA who must pay the corresponding dues and fees.  

	II. On Illegal Practice and Criminal Violations of R.A. No. 9266


	17 July
	I would just like to inquire regarding Your website post entitled “PRBoA Revitalizes Campaign Versus the Illegal Practitioners (IPs)”, which states:
“Business process outsourcing (BPO) and knowledge process outsourcing (KPO) firms that offer and undertake architectural services for projects located on Philippine (PH) soil; the responsible officers of such firms may be held criminally liable for such acts; the registered and licensed architects (RLAs) who assist them i.e. if the RLAs are not incorporators/ owners under Sec. 37 of R.A. No. 9266 may be criminally and administratively charged with aiding and abetting the practice of an unregistered (juridical) person;”
In light of the foregoing, I would like to inquire if an architect currently employed as a regular staff (not incorporator/ owner) in a BPO Company (offering architectural services outside the country), will the architect be allowed to offer other personal Architectural Services outside the BPO/ KPO company (where he will use his name, title as Architect & Seal and as Sole Proprietor/Professional)?
In addition, will that personal project of the architect be considered part of the BPO/ KPO company's project since he/she is employed by that company?

	Yes, an Architect as BPO/ KPO employee may undertake architectural services under his/ her name (as purely personal projects undertaken outside of the BPO/ KPO firm). However, this act should not be undertaken to circumvent the law nor to assist BPO/ KPO firms in undertaking architectural services for PH projects through the acts of the individual architect-staff. 
If such is the case, the architect-staff may face criminal charges (for the illegal practice of architecture and for aiding and abetting unregistered persons) in addition to administrative charges (which may result in the suspension or revocation of the certificate and license to practice architecture). The BPO officers may also face separate criminal charges. BPO/ KPO firms are not registered/ licensed to do PH projects and their officers must be fully aware of this. BPO/ KPO firms must only do projects outside of the PH.

Another consideration is whether the Architect’s contract with the BPO/ KPO limits his/ her private practice of the profession. The concerned architect must be aware that such private practice may not be done within the premises of and/or using resources of the BPO/ KPO company.

No. The architect-staff's personal projects cannot lawfully form part of the BPO/ KPO projects/ track record as these are going to be used as evidence against both the BPO/ KPO and its officers and the architect-staff in the event that criminal and administrative charges are filed directly with the prosecutor's office (not with the PRC).  


If a local BPO/ KPO wants to do PH architectural projects, they may need to create separate firms/ subsidiaries/ affiliate firms that must be separately registered/ licensed for local architectural work i.e. SEC-registered and PRC-registered for architectural work on PH projects i.e. not for BPO/ KPO operations.
Such a firm must satisfy Sec. 37 of R.A. No. 9266. Otherwise, a separate violation of R.A. No. 9266 may happen.



	02 Aug
	I would like to ask if R.A. No. 9266 is void? 

We are having problems with the signatories on the architectural plans of our residence. Who are authorized to affix signatures on such plans? 
	Absolutely not. R.A. No. 9266 is a law that is valid and subsisting i.e. it has been in full effect from 10 April 2004 up to the present time. There is no TRO, no injunction and no constitutional question on any of its provisions. All natural and juridical persons who openly violate R.A. No. 9266 have already become criminally liable for the commission of acts prohibited by said law.  


Only registered and licensed architects (RLAs) are authorized by law to prepare, sign and seal architectural documents i.e. architectural plans, designs, drawings, details, schedules, specifications, estimates, reports and the like. 



	03 Aug
	Was the DPWH correct in making the 2005 preliminary injunction on Secs. 302.3 and 4 of the 2004 Revised Implementing Rules and Regulations (IRR) of P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines/ NBCP apply nationwide?


	Apparently not. The 2005 temporary restraining order (TRO)/ preliminary injunction on Secs. 302.3 and 4 of the 2004 IRR of P.D. No. 1096, otherwise known as the 1977 NBCP, which was LIFTED/ DISSOLVED by the Court in 2008 and affirmed in 2009, was issued by a Manila Regional Trial Court (RTC), whose jurisdiction essentially covers the National Capital Region (NCR or the Metropolitan Manila Area/ MMA). 
Therefore, the said preliminary injunction should apparently only cover the NCR and should not have been expanded by the DPWH to cover all other areas outside of the NCR/ MMA. 

Please note that the official DPWH position (over the period June 2005 to date) was that the Manila RTC-issued preliminary injunction on the Secs. 304.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 applies outside the NCR/ MMA. 
 

	27 July
	How can a case of criminal violation of the provisions of R.A. No. 9266 be filed and later prosper in Court?
I am not scared to testify in a criminal case but isn’t it that whenever a law enforcement agency receives a tip, they must do surveillance and then build a case i.e. the law enforcers will not ask for the identity of the tipster due to possible threats to the tipster?
Tipsters should not be required to identify themselves or to provide all of the information on the wrongdoing by himself. 


	Direct personal knowledge of an alleged criminal act is material to the prosecution of a criminal case e.g. for the illegal practice of architecture or related criminal violations of R.A. No. 9266. Since You proffered knowledge of alleged criminal acts by the entities You named, then You are in the best position to furnish the information needed to prosecute the criminal case/s without going through the PRC or the PRBoA. 
Such complaints may be filed directly with the Prosecutor (Fiscal)’s Office with jurisdiction over the venue where the alleged R.A. No. 9266 violation occurred. Please note however that if there is no documentary and testimonial evidence by a witness, then there is no criminal case (and resources to be spent for building up a criminal case will just be wasted).  

Without any documentary or testimonial evidence that could be furnished by a reliable source, the concerned law enforcement agencies such as the NBI/ DoJ and PNP cannot be called upon by the PRBoA and/or the PRC to conduct a criminal investigation. A tip is treated as a lead information but may not constitute sufficient basis to prosecute a criminal case. It is evidence that is needed to prosecute a criminal complaint. If You want the entities You named fined or jailed, then You must help provide documentary and testimonial evidence to substantiate a criminal complaint.     

The PRBoA is more than willing to help file criminal complaints against illegal practitioners, but the evidence must first be sufficient to warrant the filing of a criminal complaint (that can later secure conviction) with the concerned prosecutorial office/s. In many instances, the PRBoA cannot file complaints by itself because it may lack direct personal knowledge of the criminal acts being alleged. A witness who will supply the needed testimonial evidence is thus needed.
The PRBoA does not give assurances of protection for the tipster as it is mainly the Department of Justice (DoJ) that can do that. 

Anyone with direct personal knowledge of a criminal violation of R.A. No. 9266 may also directly file a criminal complaint at the nearest prosecutorial office i.e. the Fiscal’s Office, without having to go through the PRBoA or the PRC.

Again, documentary evidence alone cannot secure a conviction in a criminal complaint - testimonial evidence is more important. Finally, we all have to work within the procedures prescribed by law.  


	III. On the Licensure Examination for Architects (LEA)



	15 Aug
	We are graduates planning to take the board exams in January 2012. However, the Dean of our school says that they can prevent us from taking the exam by not endorsing our logbooks. We would like to inquire if the school has the right to prevent us from taking the board exams.

	The logbook is an extra-academic, sub-professional document i.e. executed outside of the school premises under the exclusive supervision and authority of the Mentor-Architect/s. 

As such, the logbooks may be submitted to the PRC with or without the Dean's signature. 

.


Nothing follows.
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Courage is not the absence of fear. It is one’s conviction to always do what is right while struggling with fear.


