DISPUTE SETTLEMENT
Provision
(which may be introduced in Architectural Consulting Service Agreements)
Caveat: To be absolutely sure as to what You may want to state in the Architectural Consulting Service Agreement, it is always best to consult a lawyer with sufficient knowledge and experience in alternative dispute resolution (ADR) processes.
1.1    
Negotiation of Dispute and Mediation 
 
         
Client and the Architect (the “Parties”) shall exert their best efforts to amicably settle all disputes arising out of or in connection with this Agreement or the interpretation thereof.

 

Any dispute between the Parties as to matters arising out of this Agreement must be settled amicably within TWENTY EIGHT (28) working days after the filing of a Notice of Contract Dispute (NCD) by either Party.  Disputes which cannot be settled amicably within the 28-calendar day negotiation period may be submitted by either Party for settlement by a neutral third-party i.e. a Mediator selected by the Parties, within a NINETY (90) calendar day mediation period, or within such further period agreed to by the Parties.  Disputes not settled after mediation may be submitted to arbitration. 
 

1.2   
Arbitration
 

Any dispute arising out of or in connection with this Agreement, including any question regarding its existence, validity or termination which are not settled by mediation shall be referred to and finally resolved by arbitration under the Arbitration Rules of  the Construction Industry Arbitration Commission (CIAC),  preferably by a Sole Arbitrator. 

In case an Arbitral Tribunal is desired by the Parties, one of the Arbitrators shall preferably be a qualified, registered and licensed architect (RLA), duly accredited by the CIAC. The venue for arbitration shall be the CIAC Office in Makati City. 
Note:  With the foregoing architectural consulting service contract provision, premature litigation is avoided inasmuch as negotiation, mediation and arbitration are all stipulated as the modes of dispute resolution. The second provision gives the CIAC the exclusive jurisdiction over the dispute. 
