Professional Regulation Commission , Manila                                                 The Professional Regulatory Board of Architecture (PRBoA)
URL :  www.architectureboard.ph                                                                                       Office of the Acting PRBoA Chairman
THE OFFICIAL UPDATED PRBoA SUPPLEMENTAL POSITION NO. 3 ON THE CONTINUING ILLEGAL PREPARATION, SIGNING AND SEALING OF ARCHITECTURAL DOCUMENTS BY REGISTERED AND LICENSED CIVIL ENGINEERS (CEs) NATIONWIDE, IN RELATION TO SENATE BILL NO. 2770 AND ON THE CONTINUING FAILURE OF THE EXECUTIVE BRANCH (NATIONAL AND LOCAL GOVERNMENTS) TO COMPLY WITH, IMPLEMENT AND ENFORCE REPUBLIC ACT NO. 9266 (THE ARCHITECTURE ACT OF 2004, ITS 2004 IRR AND DERIVATIVE REGULATIONS) dated 03 August 2011                                                            page 1 of 13

Republic of the Philippines
Department of Labor and Employment (DoLE)
Professional Regulation Commission (PRC)
                                                                                                          Manila_____________________________________________________     
[image: image1.jpg]


The Professional Regulatory 

Board of Architecture (PRBoA)

Office of the Acting PRBoA Chairman

Email Address: prboa.prc.gov.ph@gmail.com
URL/ website: www.architectureboard.ph
               Mobiles: 0928.3695508  0922.8415161  0916.3822826 

                                 Fax: c/o 02.286.2678




___
Your Ref:


           Our Ref : 11ag03_PRBoA-698r
03 August 2011

Republic of the Philippines

SENATE OF THE PHILIPPINES 

GSIS Building, Financial Center, Roxas Blvd., Pasay City
ATTENTION    : 
The Senate Committees on Civil Service



and Government Reorganization and Finance (CCSGO & CF)
SUBJECT     
: 
THE OFFICIAL PRBoA SUPPLEMENTAL POSITION NOS. 3 ON THE CONTINUING ILLEGAL PREPARATION, SIGNING AND SEALING OF ARCHITECTURAL DOCUMENTS BY REGISTERED AND LICENSED CIVIL ENGINEERS (CEs) NATIONWIDE, IN RELATION TO SENATE BILL NO. 2770 AND ON THE CONTINUING FAILURE OF THE EXECUTIVE BRANCH (NATIONAL AND LOCAL GOVERNMENTS) TO COMPLY WITH, IMPLEMENT AND ENFORCE REPUBLIC ACT NO. 9266 (THE ARCHITECTURE ACT OF 2004, ITS 2004 IRR AND DERIVATIVE REGULATIONS) 

REFERENCES   :
1)
Official PRBoA Position on Senate Bill No. 2770 Insofar as It Impacts/ Unduly Affects The Practice Of The State-Regulated Profession of Architecture in the Philippines, dated 29 July 2011 (received at the Joint Senate Committees/ CCSGO & CF on 01 August 2011);


2)
Senate Bill No. 2770 filed 31 March 2011 by Sen. Panfilo M. Lacson (An Act Professionalizing the Practice of Civil   Engineering in the Philippines, Repealing for this Purpose R.A. No. 544, as Amended, and for Other Purposes (15 pages); and   



3)
R.A. No. 9266 (Architecture Act of 2004), a valid and subsisting law, approved 17 March 2004, effective 10 April 2004, and its 2004 IRR and derivative regulations

Dear Sirs/ Mesdames,

Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”)!

Over the past 2 days, the PRBoA prepared its Supplemental Position Nos. 1 and 2 on Senate Bill No. 2770 to further amplify the urgent need to fully and equitably segregate the 2 conflicting professions of Architecture and Civil Engineering (CE) in the Philippines.
_____________________________________________________________________________________________

Office of the Assistant Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008, City of Manila, PH,  P.O. Box 2038  Manila  Tel. 02.735.1533 (c/o Mrs. Myrna Taruc) or c/o Tel. 02.314.0018 and PRBoA Fax: c/o  02.286.2678
The PRBoA is transmitting herewith its Supplemental Position No. 3, as the same relates to the Executive Branch’s (National and Local Governments’) implementation of the law governing the preparation, signing and dry-sealing of architectural documents i.e. not limited to architectural plans, designs, schedules, specifications, estimates, drawings, details and the like. 
Despite the full effectivity of R.A. No. 9266 since 10 April 2004 (or more than 7 years ago), the CEs of the land continue to prepare, sign and seal architectural documents, specifically architectural plans/ designs, with both the DPWH and the Accredited Professional Organization (“APO”) for CEs (the PICE), averring that CEs can legally do so by virtue of mere executive issuances such as DPWH Memoranda Circulars, despite the very clear and unequivocal dictates of law specifically limiting such acts (and professional privileges) to Philippine-registered and licensed Architects (RLAs). 


Despite numerous memoranda, nationally-published public notices and official communications emanating from the PRBoA over the years 2005 to date (much of which can be freely downloaded at the Latest Publications section at the PRBoA website at www.architectureboard.ph), the Department of Public Works and Highways (DPWH) and certain Local Government Units (LGUs) nationwide still continue to engage in such questioned practices, in clear violation of law.


To help the State in finally and decisively addressing the more than six (6) decades of continuing injustice foisted on Philippine Architects/ RLAs, quite possibly by the natural and juridical agents of the State itself, and to illustrate just exactly what the Government has done by way of compliance with the law, the PRBoA deems it best to now submit this Supplemental Position to the Senate Committees concerned. 
A. Background

Republic Act No. 9266 (otherwise known as the Architecture Act of 2004 which expressly repealed R.A. No. 545, the organic architecture law of 1950, as amended by R.A. No. 1581 of 1956) is presently more than seven (7) years old, having taken effect 10 April 2004. After its IRR also took effect in December 2004, the PRBoA embarked on a sustained program to have the law implemented at all levels of governance. The PRBoA and the Professional Regulation Commission (PRC) are jointly and severally empowered to implement and enforce the law through liaison with the executive branch of government. The PRC, which exercises administrative supervision over the PRBoA, has sole jurisdiction over the practice of all 44 State-regulated professions by virtue of R.A. No. 8981 (The PRC Modernization Act of 2000), including the professions of architecture and civil engineering.

In stark contrast, the civil engineering law (R.A. No. 544 of 1950, as amended by R.A. No. 1582 of 1956) is an antiquated 61-year old year law that does not even have a codified set of implementing rules and regulations, an apparently clear and potentially deliberate failure on the part of the Professional Regulatory Board of Civil Engineering (PRBoCE) to discharge its mandated task, and by extension, a potentially similar failure by the PRC to compel the PRBoCE to do its job, despite constant reminders from the PRBoA.  A codified IRR of R.A. No. 544 would have been able to sufficiently define the scope of the practice of civil engineering with respect to the preparation of building plans and specifications, which must certainly not embrace or assimilate the preparation of architectural documents.

Philippine (PH)-registered and licensed Architects (RLAs) prepare the architectural plans, designs, specifications and details for buildings and structures intended for human habitation and activities i.e. while PH law does not yet sufficiently define the terms “buildings” and “human habitation”, the definition of buildings as the setting for human habitation is presently supplied under the 2004 IRR of R.A. No. 9266 (an executive issuance interpreting the law). 
However, multiple provisions under R.A. No. 9266 expressly state that all architectural documents for all buildings on Philippine (PH) soil shall be prepared, signed and sealed only by registered and licensed architects (RLAs).  In contrast, the CE law (RA No. 544, as amended by RA 1582) only mentions that civil engineers (CEs) can participate in the preparation of non-architectural plans for buildings related to waterworks (under its Sec. 2) and to buildings with large spans and intended for public assemblies e.g. churches, gymnasia, etc. 

Before 1950, the professions of architecture and civil engineering were covered by one law. Since there was clear need to segregate the professions (and to eliminate all possible overlaps between the practices of the 2 professions), the sequential R.A. Nos. 544 and 545 were passed on the same day in June of 1950. Seeing the need to further distinguish the responsibilities and liabilities of the 2 professionals when they work together, parallel amendments were made in June of 1956 i.e. R.A. Nos. 1581 and 1582. 

It is important to remember however that prior to the passage of R.A. No. 9266 in 2004, the Architects were able to lawfully prepare the structural plans and designs for buildings. i.e. plans for foundations, columns, beams, slabs, stairs, roof supports, etc.).  This changed with the passage of R.A. No. 9266 which now limits Architects only to the preparation of concept-level structural plans and designs. This limitation was brought about by the December 2003 modus vivendi under the Memorandum of Agreement (MoA) signed by the then +/-12,000-strong United Architects of the PH (UAP) and the then +/-45,000-strong PH Institute of CEs (PICE). That MoA, apparently not officially cleared with the PRBoA (nor with the PRC) committed to the removal of structural design services from the lawful scope of the practice of architecture in the PH.  

The 2003 MoA between the UAP and PICE provided that both organizations shall support the respective modernizations of their respective professional regulatory laws (PRLs). While the Architects succeeded in having their law modernized (with the 2004 approval of R.A. No. 9266) through due diligence and with full CE participation in the crafting of the new architecture law, the CEs failed to have their own law modernized. 
Seeing that R.A. No. 9266 shall pass in early 2004, the CEs apparently began to turn their backs on the December 2003 MoA and thereafter apparently proceeded with efforts to frustrate its full implementation, including the intercalations in the text of laws they presented as evidence in Court, particularly the text of Sec. 302 of P.D. No. 1096 (the 1977 National Building Code of the PH/ NBCP), which are acts for which the concerned CEs must still later answer for.

Prior to 1977, CEs desirous of practicing architecture in the PH have to finish a B.S. in Architecture degree program and to take/ pass the equivalent of the present-day licensure examination for architects (LEA). This was mainly because the B.S. in CE program does not contain a single academic unit of architecture. The licensure exam for CEs does not test for knowledge or skillsets relating to the preparation of architectural plans and designs for buildings and their settings/ environs. In contrast, the B.S. in Architecture program has over 110 units of mainstream architecture courses and the LEA is one hundred percent (100%) about the planning and design of buildings and their sites. 

The foregoing clearly shows the clear separation between the 2 State-regulated professions i.e. Architects cannot practice civil engineering while CEs cannot practice Architecture.  All seeming overlaps in the practice of the 2 professions were removed with the 2004 passage of R.A. No. 9266, which the CEs co-crafted. A CE license issued by the PRC is only for the practice of civil engineering. It is not/ will never be for the practice of the 2 professions of Architecture and civil engineering.

When P.D. No. 1096 (1977 NBCP) was promulgated by Pres. FE Marcos in 1977 [for implementation by the then DPWTC (now split into the DPWH and DoTC)], the law did not distinguish as to which State-regulated professional shall sign and seal architectural documents to be submitted to the Offices of Building officials (OBOs) nationwide.  This was possibly in recognition of the distinctions between the 2 professions already provided by other laws (R.A. Nos. 544, 545, 1581 and 1582, all valid and subsisting at the time).  When the DPWTC came out its late 1970s memoranda, the agency erroneously interpreted Sec. 302 of P.D. No. 1096, in clear violation of R.A. No. 545, by illegally allowing CEs to sign and seal architectural documents for buildings. 

Apparently due to said violation of law by the DPTWC, CEs desirous of architectural practice stopped enrolling in B.S. Architecture programs and in taking the licensure examination for Architects.  

B. Initial 3-Branched Government Support for PH-registered and licensed Architects (RLAs)
Cognizant of the need to decidedly segregate the distinct professional practices of Architecture and CE, the PH Government, through its 3 branches have generally acted in relative unison over the period 2004 through 2011 in support of the architecture profession, to wit:

a) 09 January 2004 Depart of Justice (DoJ) Opinion that stated that architectural documents are for Architects to prepare, sign and seal while structural documents are for CEs;

b) 17 March 2004 approval into law of R.A. No. 9266 (The Architecture Act of 2004);

c) 2004 promulgation by the DPWH of the Revised IRR of P.D. No. 1096 (the 1977 National Building Code of the PH/ NBCP), particularly of Secs. 302.3 & 4 which were harmonized with R.A. No. 9266 and which prescribes that only Architects shall sign and seal architectural documents to be submitted for purposes of building permit application;  

d) 2004 promulgation of the IRR of R.A. No. 9266 by the PRBoA with PRC approval;
e) April 2005 publication in the Official Gazette of the 2004 Revised IRR of P.D. No. 1096 (the 1977 NBCP);

f) January 2009 Decision of the Court dismissing the PICE complaint filed against the DPWH implementation/ enforcement of Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (the 1977 NBCP) and lifting/ dissolving the injunction on the same;

g) May 2009 affirmation of the Courts January 2008 Decision; and

h) 2010 through 2011 assurances by the Office of the Executive Secretary and the Office of the DPWH Secretary of support for the Architects.

C. Harmonization of Laws

Cognizant of the possible problem posed by the seeming ambivalence of Sec. 302 of P.D. No. 1096 (1977 NBCP), Architect-members of the DPWH Board of Consultants (BoC, a private sector advisory body to the DPWH Secretary, created by virtue of P.D. No. 1096) embarked in 2002 to have the IRR of Sec. 302 of PD No. 1096 interpreted in full accordance with the laws on architecture and civil engineering at the time (R.A. Nos. 545/1581 and 544/1582).  The CE-members of the DPWH BoC vehemently objected and sought to have the DPWH clarify with the DoJ the issue of the signatory to architectural documents.  On 09 January 2004, the then DoJ Secretary Merceditas Gutierrez (herself a DPWH BoC Member) promulgated the DoJ legal opinion, the dispositive portion of which clearly stated that architectural documents are for Architects to prepare, sign and seal and that structural documents are for CEs to prepare, sign and seal. 

The Jan 2004 DoJ opinion (which the CEs themselves sought through the DPWH) was later met with very stiff opposition by the CEs, quite possibly because a small group of CEs desire to be the only ones to prepare structural plans to the potential disadvantage/ prejudice of their fellow CEs. That group of CEs apparently influences the board and executive committee of the PICE and is quite possibly the main lobby group espousing continued architectural practice for their fellow CEs that they want to prevent from preparing structural plans and designs. 

Important Note: These CEs (who are apparently also structural engineers) regularly appeared in representation of the PICE during the crafting of R.A. No. 9266, and it is clear that in all official representations made on behalf of the CEs, it is the same group of CEs that speaks on behalf of all the CEs. It is apparently the same group of CEs that are behind the 2 special cases filed in 2007 (live) and 2009 (dismissed) against the incumbent PRBoA Acting Chairman. This dynamic is very important as it is left out in all discussions in and out of Court. 
With the 17 March 2004 approval of R.A. No. 9266 (The Architecture Act of 2004), the DPWH became fully convinced that the IRR of Sec. 302 of PD No. 1096 must be fully harmonized with law i.e. specifically with professional regulatory laws (PRLs) such as R.A. No. 9266. In late 2004, the then DPWH Secretary (Florante Soriquez) promulgated the 2004 Revised IRR of PD No. 1096 containing Secs. 302.3 and 4 that clearly limit to architects the matter of the preparation and signing of architectural documents. 
The 2004 Revised IRR of P.D. No. 1096 was published on 01, 08 and 15 April 2005 and was supposedly briefly implemented until the issuance of a late May 2005 TRO and injunction by RTC Manila Branch 22, on the basis of the intercalated/ potentially falsified text of Sec. 302 of PD No. 1096 (1977 NBCP), purportedly allowing CEs to sign and seal architectural documents, a supposed professional privilege claimed by the CEs which is not at all supported by law.     

D. Official PRBoA Calls to the Executive Branch of Government and The Continuing  Refusal of the Executive Branch of Government to Comply with, Implement and Enforce the Law on Architecture

Cognizant of the fact that R.A. No. 9266 (The Architecture Act of 2004), its 2004 and derivative regulations are all in full effect, valid and subsisting i.e. since there is no TRO, no injunction nor pending constitutional question as regards any of their provisions, the  PRBoA over the period 2007 through 2011, in full compliance with its mandates under R.A. No. 9266, continually called on the executive branch of Government to fully implement and enforce R.A. No. 9266, under pain of sanctions, fines and penalties stipulated by law.

Thus, the PRBoA wrote about a hundred letters (many of which contained its positions anent the preparation, signing and sealing of architectural documents in full compliance with law. Among the key executive agencies/ offices the PRBoA communicated with are:

a) The Office of the President;

b) The Office of the Executive Secretary;

c) The Secretaries of the DPWH, DoJ, DILG, DENR, DoLE, DoF, HUDCC, and their attached agencies, including Authorities and GOCCs; and

d) The various LGUs of cities and municipalities nationwide.

The PRBoA also separately communicated with both Houses of Congress (legislative branch) and with the Supreme Court and RTCs (judicial branch).

While many of the executive agencies initially indicated their desire/ willingness to comply (as some of the agencies did), many more refused, citing (before 2010) certain DPWH Memoranda Circulars (executive issuances that cannot supervene valid and subsisting laws) as well as the existence of the TRO/ injunction on Secs. 302.3 and 4 of the 2004 Revised IRR of PD 1096 (the 1977 NBCP), a mere executive issuance (by an agency such as the DPWH with absolutely no jurisdiction over the 44 State-regulated professions) that does not have the power of law i.e. in full disregard of the valid and subsisting provisions of R.A. No. 9266 that expressly limit the professional privilege of preparing, signing and sealing of architectural documents to PH-registered and licensed architects (RLAs), and again citing (starting 2010) certain DPWH Memoranda Circulars (executive issuances that cannot prevail over law) as well as the petition filed by the PICE at the Court of Appeals (CA) in regard to the new issuance of a TRO/ injunction against Secs. 302.3 and 4 of the 2004 Revised IRR of PD 1096 (1977 NBCP). 

There were also many instances of previously complying agencies/ offices and LGUs reverting to states of total non-compliance with R.A. No. 9266 with the change of administration in 2010.        

E. Complaints/ Cases Filed/ Exchanged by CEs and Architects Over the Years 2005 through 2011 in Relation to the Lawful Signatory to Architectural Documents

Cognizant of the possible problem posed by the seeming ambivalence of their requested DoJ opinion (promulgated Jan 2004) and of the then imminent passage of R.A. No. 9266 (which the CEs themselves co-crafted all the way up to the Bi-Cameral Conference Committee in early 2004) and the then imminent DPWH promulgation and publication of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP), the CEs then apparently embarked on a nationwide program apparently intended to derail all public sector initiatives to finally vest the exclusive professional privilege of preparing, signing and sealing architectural documents only to PH-registered and licensed architects (RLAs).

These included the filing of several civil and special actions beginning in 2005, to wit:

a) a civil action in the QC RTC which the CEs later withdrew as the CE-complainants apparently recognized the professional privilege of Architects in respect of architectural documents;

b) another civil action (filed at almost the same time as the QC civil action i.e. possible forum shopping) which was largely based on the intercalated version of Sec. 302 of PD 1096 (1977 NBCP, purporting that CEs can sign and seal architectural documents, when no such provision exists in any PH law) and which conveniently failed to mention the existence of R.A. No. 9266, a special and later law (which the CEs themselves co-crafted); on the basis of incomplete and misleading information filed with RTC Manila Branch 22, a TRO and a writ of preliminary injunction were secured in May 2005 by the PICE against the DPWH implementation of Secs. 302.3 and 4 of the 2004 Revised IRR of PD 1096 (1977 NBCP) which limited to Architects the professional privilege of signing and sealing architectural documents, which was in full accordance with law, specifically with the multiple provisions of R.A. No. 9266, with which said provisions were harmonized; the Architects (through its accredited professional organization, the United Architects of the PH/ UAP) intervened in the case in mid-2004 and a Decision ordering the lifting/ dissolution of the injunction on Secs. 302.3 and 4 of the 2004 Revised IRR of PD 1096 (1977 NBCP) was promulgated in January 2008, and re-affirmed in May 2009; the case was elevated by the PICE to the Court of Appeals (CA) in 2009, requesting the issuance of a new TRO/ injunction against Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP); to date (2 years later), the CA has not issued a TRO nor injunction petitioned by the CEs; in the interim, the DPWH has issued  Memoranda Circulars instructing Acting Building Officials (ABOs) nationwide to continue to accept and process architectural documents bearing the signature and seals of CEs and submitted as part of building permit applications, in complete disregard/ apparent defiance of the Court’s Decision, containing an Order lifting/ dissolving the 2005 injunction against Secs. 302.3 and 4 of the 2004 Revised IRR of PD 1096 (1977 NBCP);
c) a 2007 special action for indirect contempt filed by the PICE against the PRBoA Chairman; this case is still undecided as of July 2011;

d) a 2008 special action for indirect contempt filed by the PICE against the directors and officers of the UAP; this was dismissed with finality in 2009; the PICE did not appeal;

e) a 2009 graft complaint filed by the PRBoA at the Office of the Ombudsman against then recently-resigned DPWH Secretary Hermogenes Ebdane, incumbent Senior DPWH USec Manuel Bonoan (former PICE president), incumbent DPWH USec Pacanan (2010 PICE President), the PICE and Atty. Vicente Foz [publisher of the intercalated version of Sec. 302 of P.D. No. 1096 (1977 NBCP) sold at National Bookstores nationwide]; the PRBoA has received unconfirmed reports that Atty. Foz is already deceased as of late 2010; 

f) 2010 complaint filed at the Office of the Ombudsman by the PICE against the incumbent PRBoA Acting Chairman; the Decision dismissing the complaint was released only in April 2011; 

g) various cases against CE-public officials filed before the Office of the Ombudsman by the UAP Camarines Sur Chapter; one of these has already reached the Supreme Court (SC); and 

h) various administrative complaints (citing  criminal violations of R.A. No. 9266) filed vs. CEs at the PRC (but lodged before the PRBoCE and not with the PRBoA); these are still live cases.  

F. Are CEs Really Disqualified/ Unqualified Under Law to Undertake the Task of Preparing, Signing and Sealing Architectural Documents?

The answer is absolutely YES. The exclusive professional privilege of preparing, signing and sealing architectural documents is vested by law only on PH-registered and licensed architects (RLAs) who have been qualified under law through the following:

a) a B.S. Architecture degree (over 110 academic units of mainstream architectural subjects including 10 semesters of architectural design and about 6 to 9 units of professional practice and ethical conduct); the CEs do not have a single academic unit of architecture;

b) a 2-year (or 3,840 hour minimum) sub-professional training (apprenticeship) under a Mentor-Architect prior to taking the Licensure Examination for Architects (LEA); the CEs do not undergo this sub-professional training on the architectural and engineering planning and design of buildings and their environs;

c) passing the LEA which is one hundred percent (100%) about the architectural and engineering (A&E) planning and design of buildings, their settings and environs; the CEs only have structural design in their licensure examination, with absolutely nothing on the architectural planning and design of buildings and their sites;

d) an Architects Certificate and license (PRC ID card) which the CEs do not possess i.e. the CE certificate and license is only for the practice of CE and never for any branch of architecture or its scope of services as defined by law, architecture being a separate State-regulated profession;

e) membership in the integrated and accredited professional organization of architects (IAPOA i.e. presently the UAP), as prescribed by law; and

f) continuing professional development/ education (CPD/E) courses relating to individual improvement in the practice of architecture. 

G. How Are CEs Able to Continue Preparing, Signing and Sealing Architectural Documents?

The answer lies in the following (individually or collectively):

a) The existence of DPWH Memoranda Circulars allowing Civil Engineers (CEs) to continue to sign and seal architectural documents, which are mere executive issuances continually issued by the DPWH since 2005 in clear violation of valid and subsisting laws; these offending/ violative circulars issued to Acting Building Officials (ABOs) nationwide must be immediately revoked by the DPWH;

b) possibly about 98% of the Building Officials nationwide (stationed at the LGUs) are CEs, many of whom have been appointed to the post of Acting Building Official (ABO) by virtue of Sec. 477 of R.A. No. 7160, the Local Government Code; 

c) on 10 April 2007, the special provision under R.A. No. 9266 (Sec. 35 of R.A. No. 9266 repealing Sec. 477 of R.A. No. 7160) mandating the appointment of Architects to all positions in Government requiring the expertise of Architects took effect; to date (or more than 4 years later), the executive branch of government still refuses to comply with the law by keeping and allowing CEs (with little or no knowledge of architecture) to review and approve architectural documents;  the CEs reviewing architectural documents are thoroughly unqualified for such a task as they have not been academically nor sub-professionally trained nor have they been professionally qualified under law i.e. their licensure examination does not test for knowledge of architecture; while many of the approx. 28,000 registered architects are willing to serve in Government in positions requiring the expertise of architects, they are continually denied by Government the opportunity to serve in their professional capacities in the task of nation-building.

H. Why Should CEs (and Similar Non-Registered Persons as Defined Under R.A. No. 9266) be Prevented by the State from Further Preparing, Signing and Sealing Architectural Documents and Is There Urgent Need for Such?

Consistent with the plethora of official positions promulgated by the PRBoA over the last 4.5 years, the CEs (and similar unregistered persons as defined under R.A. No. 9266) must be fully prevented by the State from continuing to practice the separate profession of architecture illegally for the following reasons:

a) the natural and built environments must be properly planned and designed by State-regulated professionals who not only truly understand the physical environment but who are more importantly, cognizant of the laws that must be implemented and enforced to truly and effectively protect the environment; the performance of the Acting Building Officials (ABOs) nationwide, who are predominantly CEs and who have been acting as Building Officials since 1991 (20 years ago by virtue of Sec. 477 of R.A. 7160, the 1990 Local Government Code i.e. which has already been repealed by Sec. 35 of R.A. No. 9266) has been found wanting as the ABOs orientation is apparently not sustainable development but development in the name of profit as such laws governing the planning and design of  buildings, fire safety, road rights-of-way (RROWs) and legal easements (particularly along waterways), access for the disabled, sanitation and general environmental concerns are regularly violated under the watch of the incumbent ABO-CEs; the result is very clear as we have continuing problems of congestion occasioned by construction and informal settlements/ structures even in no-build zones, rampant violations of zoning, planning and building laws including the construction of very high density buildings in medium-density residential zones and the ever-increasing sizes of non-mobile billboards (that not only pose physical danger but also visually pollute the environment with the clutter that they create), vastly constricted waterways and passageways that have resulted in floods and deadly fires causing widespread property damage and loss of lives (some incidents being conveniently attributed by CEs and LGUs to force majeure, severely compromised fire integrity of buildings (posing danger to occupants/ visitors/ the general public), non-compliance with accessibility laws, but all of which may possibly be the result of acts relating to professional incompetence, criminal neglect and criminal violations of valid and subsisting laws, accidents at RROWs and inside/ outside buildings potentially due to faulty safety precautions and even criminal neglect; 

b) the downward slide of the quality of our natural and built environments over the last 20 years may now entirely be on the heads of the responsible ABO-CEs and CEs and other potentially non-qualified/ disqualified entities who are supposedly capable building officials and planning coordinators; if the CEs (and similar persons defined as unregistered persons under R.A. No. 9266) are not stopped from illegally practicing architecture and if they continue to pass upon and approve architectural plans/ designs/ documents/ works that they hardly understand, then the PH shall be headed for more congestion, illegal construction, loss of the quality and number of public spaces, more traffic and congestion, more giant billboards, and potentially more damage to property and/or loss of lives, and the like;

c) the certificate and license to practice the profession of civil engineering in the PH is not for the practice of 2 professions; the Architects are clearly indignant at the CE claim that they too are capable of producing architectural work (by misleadingly referring to these as “building plans and specifications”) when the basic fact remains that many CEs/ unregistered persons offering architectural services apparently do not even know how to draw and are quite possibly completely reliant on unregistered (non-professional) persons with some (but deficient) knowledge of architecture i.e. students and graduates of architecture (and even LEA failures) who apparently illegally perform works of architecture for the concerned CEs (which such CEs apparently pass off as their own work); the public may also have been possibly cheated/ misled by some CE/ unregistered person claims that they do not charge for architectural work (since the law forbids them from receiving architectural fees), when in fact they apparently do (and which they apparently conceal from their clients).   

I. What Can be Done Now by the PH Government to Address the Present Situation (which is Decidedly Prejudicial to both the Architects’ Privileges and Interests and to the Overarching Public Interests)?

To preclude years of Court action and costly litigation (where even the concerned officials of the National and Local Governments may be impleaded), executive action at the present time may be the clearest straightforward answer to the full implementation and enforcement of R.A. No. 9266, to wit:

a) the DPWH must revoke its Memoranda Circulars issued from 2005 through 2009 that illegally allow CEs to sign and seal architectural plans (disguised/ mislabeled as “building” plans) for the DPWH to comply with the 2008 Court Order dissolving/ lifting the injunction on Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (the 1977 NBCP) and the law (mainly R.A. No. 9266); there is nothing preventing the DPWH from complying since there is a plethora of Supreme Court jurisprudences concerning the status of lifted/ dissolved preliminary injunctions; 

b) the DPWH must fully implement and enforce P.D. No. 1096 and its 2004 IRR and cause the immediate publication of the architectural permit form it failed to publish in 2005;

c) the National Government must fully implement and enforce R.A. No. 9266 through an Executive Order (EO);

d) as they are mandated by law, the local government units (LGUs) and all of their officials  fully implement and enforce R.A. No. 9266 through an Administrative Order (AO) at their level;

e) by virtue of Sec. 35 of R.A. No. 9266, the DPWH Secretary (as the National Building Official) must appoint more registered and licensed architects (RLAs) as Acting Building Officials (ABOs) and only RLAs to review/ process and approve architectural documents; and

f) to prevent further damage to the natural and built environments, the Courts and the Office of the Ombudsman must act fast on cases filed against illegal practitioners of the separate State-regulated profession of architecture, specifically those against CEs, who are classified as unregistered persons under R.A. No. 9266 and against ABOs and other LGU officials charged with violations of P.D. No. 1096, R.A. No. 9514 (Fire Code), B.P. No. 344 (Accessibility Law), the Water Code, the Sanitation Code and the various professional regulatory laws (PRLs, such as R.A. No. 9266), the Administrative Code and the Anti-Graft laws (R.A. Nos. 3019 and 6713).   

J. What Else Can be Done to Address the Present Situation?


To arrest the present dismal situation of the natural and built environments, the DPWH (largely controlled by CEs) should focus solely on the horizontal aspects of development i.e. roads, bridges, flood control, geometric design of RROWs, flood control and the like and in the case of vertical structures, only with respect to national public buildings. 

All other vertical development components, particularly private buildings and buildings of the LGUs should properly be in the hands of another agency, preferably not controlled by the CEs.


The creation of the proposed Department of Housing and Urban Development (under Senate Bill Nos. 136 by Sen. Drilon, 66 by Sen. Zubiri and 751 by Sen. Estrada) should be a step in this direction. It would allow a better-suited group of government professionals i.e. physical/ environmental planners, architects, engineers, managers and technocrats to look into the problems and solutions for both the natural and built environments, which the DPWH has clearly and miserably failed to do in the last 60 years. To facilitate its creation, the HUDCC (presently headed by VP Jejomar Binay) could serve as the main platform i.e. converting the HUDCC from a coordinative agency into a line Department. 


It is also best that the Congress of the Republic of the PH NOT enact laws in the future that shall vest CEs with the heretofore exclusive professional privilege of practicing architecture on PH soil (reserved only for Architects/ RLAs) as the CEs are clearly disqualified and unqualified for the practice of the distinct, noble and several-millennia old profession of architecture. If the CEs also want to practice architecture, then they must first train to become Architects and thereafter be tested and qualified by the State as capable architects, just as many CEs did from the early 1950s through the mid-1970s. The main reason why we have only less than 28,000 PH-registered architects and about 130,000 PH-registered CEs as of 2011 is quite simply because it is so much easier to become a CE in the PH that it is to become an Architect. 


While the CEs mainly focus on the horizontal aspects of developments (roads, bridges, flood control and the like), it is actually the Architects that focus on the vertical aspects of developments (that mainly constitute and satisfy the requirements for human habitation and related building uses). Architecture education, training and practice in the PH is about the planning and design of the architectural and engineering (A&E) systems that make up an entire building i.e. with the Architect as both the composer and conductor in the symphony that is the building. The CE participation in building projects generally covers structural design, construction, construction supervision and project/ construction management (with the last 3 also performed by architects for certain projects). 


With the Architects as originator, processor and evolver of the building concept and use, the CE claim that they are the prime professional for buildings (as clearly implied in Senate Bill 2770 and its previous versions that the CEs have caused to be filed in Congress from 2004 through 2011), is thus clearly pretentious and without any clear academic, sub-professional, professional or legal basis, to say the least.    

In conclusion, Senate Bill 2770 is a bill apparently intended to vest CEs with the heretofore exclusive professional privilege of lawfully preparing, signing and sealing architectural documents, and should therefore be crafted with an eye towards permanently eliminating any perceivable overlaps between the separate State-regulated professions of architecture and civil engineering, to finally resolve a 6-decades old dispute. 

Thank You very much for considering this very important communication, as it affects all of our collective future. 

Mabuhay ang mga tamang batas na dapat pairalin! 

Mabuhay ang mga mamamayang sumusunod sa batas at ang lahat ng mga kawani ng pamahalaang mga tapat sa kanilang sinumpaang tungkulin sa Bayan!! 

Mabuhay ang mga Arkitektong Pilipino!!! 
Mabuhay po ang Senado!!!
Yours sincerely,
For the PRBoA
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