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The Professional Regulatory 
Board of Architecture (PRBoA)

Office of the Acting PRBoA Chairman

Email Address: prboa.prc.gov.ph@gmail.com
URL/ website: www.architectureboard.ph
               Mobiles: 0928.3695508  0922.8415161  0916.3822826 

                                 Fax: c/o 02.286.2678
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Your Ref:


           Our Ref : 11ap4_PRBoA-650
04 April 2011

Republic of the Philippines

LGU of the City of San Fernando 
ATTENTION
:
The Hon. Oscar S. Rodriguez



The City Mayor



Engr. Ferdinand Z. Caylao



The City Administrator



Atty. Ramsey L. Ocampo



The City Legal Officer




Engr. Fiorello P. Gopez



The City Engineer (in his official capacity as The Acting City Building Official) 
SUBJECT
:
PRBoA Response to the CSF Letter dated 01 March 2011
References
:
1)
Received via facsimile 08 March 2011 at 9:04 am; and




2) hardcopy received/ read by the PRBoA on 23 March 2011. 
Dear Sirs/ Mesdames,


Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”).

Thank You for Your reply to our letter. Our response in brief shall be summarized as follows:

1) the DPWH NBCDO Memorandum Circular No. 2 dated 16 September 2009, even if signed by the DPWH Secretary, is a mere executive issuance that is never above a valid and subsisting law such as R.A. No. 9266 (The Architecture Act of 2004); if such a Memorandum Circular has no legal leg to stand on and is violative of the law, then it has no binding effect and should neither be implemented nor enforced; we have already apprised You that the issuing DPWH Secretary has been sued by the PRBoA at the Office of the Ombudsman for his obstinate refusal to recall his apparently illegal memorandum circular;
2) the matter of the implementation and enforcement of R.A. No. 9266 is not a matter of the PRBoA attempting to compel the LGUs to follow the dictate of law; there is already the very clear mandate for all government officials, including LGU officials under Sec. 44 of R.A. No. 9266, which reads:
_____________________________________________________________________________________________

Office of the Assistant Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008, City of Manila, PH,  P.O. Box 2038  Manila  Tel. 02.735.1533 (c/o Mrs. Myrna Taruc) or c/o Tel. 02.314.0018 and PRBoA Fax: c/o  02.286.2678

“Section 44. Enforcement of the Act. - It shall be the primary duty of the Commission and the Board to effectively enforce the provision of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. xxx” (emphases and underscoring supplied)
3) R.A. No. 9266 is a valid and subsisting law (also a special and later law) that must be fully implemented and enforced by all Government officials i.e. it is not the subject of any Court Order (TRO or injunction) or constitutional question; two (2) PRBoA Memorandum Circulars were already issued by the PRC and addressed to the concerned Government agencies, including the DPWH and DILG (reference Annexes A.1 and A.2) to aid in its implementation and enforcement; moreover, the jurisdiction over the practice of the State-regulated professions, specifically architecture and the preparation of architectural documents, lies not with the DPWH Secretary nor with the DILG and its LGUs, but with the PRBoA & the PRC; in point of fact and in clear recognition of the PRC jurisdiction over the practice of the professions, the DPWH acceded in late 2009 to earlier PRC requests to let it resolve the matter between the architects & the CEs, which has not been fruitful due to the apparent continuing refusal of the CEs to dialogue;     
4) the CE insistence on the practice of building design (to supposedly include architectural services) is erroneously anchored on the apparent misinterpretation of Sec. 2 of their law, R.A. No. 544, which reads: 

“Section 2. Definition of terms. (a) The practice of civil engineering within the meaning and intent of this Act shall embrace services in the form of consultation, design, preparation of plans, specifications, estimates, erection, installation and supervision of the construction of streets, bridges, highways, xxx lighthouses, and dry docks; buildings, fixed structures for irrigation, flood protection, drainage, water supply and sewerage works; xxx. The enumeration of any work in this section shall not be construed as excluding any other work requiring civil engineering knowledge and application.” (emphases & underscoring supplied)
5) as can be clearly gleaned from the foregoing, the term “buildings” is not used in isolation i.e. not followed by a semi-colon (“;”) to denote buildings for human habitation that is the province of architects; instead, the word “buildings” is part of a narration of structures related to water works i.e. buildings and fixed structures for waterworks which is vastly different from the term “buildings” for human habitation; while architects do not begrudge CEs in their preparation of structural plans (which must be based on the prior preparation of architectural plans), the architects are clearly indignant at the CE assertion that they are capable of preparing architectural plans by themselves, for the CEs are not academically/ sub-professionally trained nor professionally/ lawfully qualified to offer, much less undertake architectural services;

6) the pendency of the civil engineers (CEs)’ appeal before the Court of Appeals (CA) cannot have any effect on the January 2008 automatic lifting of the preliminary injunction on Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP), which limit the signing and sealing of architectural documents to architects; since the dissolved writ of preliminary injunction was merely “interlocutory and ancillary in character, [it is] automatically lifted upon dismissal of the main case (on 29 January 2008), regardless of whether the period for filing a motion for reconsideration of the order dismissing the case or appeal therefrom has expired or not.” [Golez v. Leonidas, 107 SCRA 187 (1981), citing Roldan, Jr. vs. Arca, 65 SCRA 336, 344 (1975); National Sugar Workers' Union, etc. vs. La Carlota Sugar Central, et al., 45 SCRA 104, 109 (1972); Lazaro vs. Mariano, 59 Phil. 627, 631 (1934); Saavedra vs. Ibañez, 56 Phil. 33, 37 (1931); Hi Caiji vs. Phil. Sugar Estates and Development Company, 50 Phil. 592, 594 (1927)]; 
7) the separate permanent injunction addressed to the DPWH issued by another Court (RTC) against Sec. 301.2.a of the 2004 Revised IRR of P.D. No. 1096 (mentioning the Architectural Permit among 7 basic Ancillary Permits to be secured prior to the Building Permit) was part of a resolution of a separate complaint filed by the Sanitary Engineers (SEs) also against then DPWH Sec. Ebdane; it would be important for us to point out that many SEs were first CEs before they became SEs, such that the CEs also clearly benefitted from the said resolution. The matter may still be questioned by the PRBoA or by any architect on certiorari if the DPWH refuses to publish the architectural permit form;

8) contrary to the City Legal Officer’s opinion, the PRBoA does not stand to benefit from the full implementation and enforcement of R.A. No. 9266; it is the general public that shall directly and indirectly benefit from a law long passed by the State precisely to help safeguard the natural and built environments from the depredations of natural and juridical entities (from both the public and private sectors) apparently bent on willfully violating valid and subsisting professional practice, environmental and building laws; and

9) since 2004, the CEs have apparently been allowed, if not possibly directly aided by the LGUs (and by extension by the DILG) and by the DPWH in violating the law on the practice of the State-regulated profession of architecture, and given the existing situation wherein CEs continue to illegally sign and seal architectural documents (for which the CEs are decidedly unqualified, if not disqualified under law), the approx. 27,000 architects of the land and their employees and dependents have been directly and continually prejudiced by the apparently deliberate actions of the said Government agencies (including the LGUs), despite the full effectivity of R.A. No. 9266, punishable acts that are clearly compounded by violations of the sacred oath of public office (as sworn to by all Government officials) to abide by and fully enforce the rule of law.    

In view of the foregoing, the PRBoA in full compliance with law (Sec. 44 of R.A. No. 9266), hereby reiterates the earlier official call/ request for Your LGU, to fully implement and enforce within Your jurisdiction, the pertinent provisions of R.A. No. 9266, a valid and subsisting law of the land.
Thank You very much for reconsidering the foregoing request. 

Mabuhay ang mga tamang batas na dapat pairalin! 
Mabuhay ang mga mamamayang sumusunod sa batas at ang lahat ng mga kawani ng pamahalaang mga tapat sa kanilang sinumpaang tungkulin sa bayan!! 

Mabuhay ang mga Arkitektong Pilipino!!! 

Mabuhay po ang City of San Fernando!!!

Yours sincerely,
For the PRBoA

ORIGINAL SIGNED
Armando N. Alli

Acting Chairman
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2005 PRBoA Memorandum Circular 
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Attachment A.2

2007 PRBoA Memorandum Circular
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