Various 2011 PRBoA Clarifications


	A. Date
	B. Query
	C. PRBoA Clarification Position


	I. On General Professional Practice


	19 Feb 
	Has the PRBoA prescribed any minimum capitalization and other requirements for an architectural partnership?
	As regards minimum capitalization, there is none prescribed by the PRBoA. However, since professional partnerships are first registered with the Securities and Exchange Commission (SEC) before these are registered with the PRC, it may be necessary for the concerned registered and licensed architects (RLAs) to inquire from the SEC on the matter. They may also opt to use the express lane form for partnership registration at the SEC. 

What is doubly important is that the architectural partnership fully complies with the ownership requirements under Sec. 37 of R.A. No. 9266 (The Architecture Act of 2004), the pertinent IRR and the covering PRBoA Resolution implementing Sec. 37 (all of which can be downloaded at the Latest Publications section and the Laws folder of the PRBoA website at www.architectureboard.ph). The SEC will also look out for such compliances and will deny applications that fail to comply with Sec. 37 of R.A. No. 9266.  



	27 Jun  
	Is a DTI-CIAP-PCAB Contractor’s license required for registered and licensed architects (RLAs) desiring to engage in (or are presently engaged in) the trade or business of constructing?
	While State-regulated and licensed professionals (RLPs) are indeed required for any construction project on PH soil, constructing is not considered the practice of a State-regulated profession. It is considered by the State as a trade or business and that was primarily why it was segregated from the Professional Regulation Commission (PRC) and placed under the DTI. 
The R.A. No. 9266 (Architecture Act of 2004) implementing rules and regulations (IRR) called the 2010 Standards of Professional Practice (SPP) Document 207 on Design-Build Services (DBS, effective March 2011 after the requisite Official Gazette publication, reference Annex “A” of this document), it is clearly stated that the RLA shall be a State-licensed contractor i.e. separately accredited/ licensed by the DTI-CIAP-PCAB and that the RLA MUST retain his separate/ distinct professional identity.
As such, a registered and licensed architect (RLA) desirous of engaging in the trade or business of constructing must first secure a DTI-CIAP-PCAB accreditation in order to lawfully engage in the trade or business of constructing. A PRC registration certificate and PRC ID card (representing the renewable 3-year license to practice a profession) is not a license to engage in the trade or business of constructing.  

The PRBoA view is that the foregoing provision clearly qualifies that when the RLA is performing a purely professional service required for a construction project i.e. project management, construction management, full-time construction supervision, periodic construction supervision, and like services, the provisions of this Act do not apply. However, the PRC ID card is only a license to engage in the practice of a State-regulated profession over which the PRC and its Professional Regulatory Boards (PRBs) have sole and unchallenged jurisdiction. The PRC ID card is not a license to engage in the trade or business of constructing, which is within the exclusive jurisdiction of the DTI-CIAP-PCAB. 

As such, construction disputes involving purely professional practice should be brought before the PRC and its concerned PRB/s (which can jointly revoke or suspend either or both the PRC registration certificate and PRC ID card/ license after due process) while construction disputes involving contractual matters relating to the construction e.g. quality, performance, price escalation, taxes, permits, mismanagement of funds, fraud, bad faith, damages, or for other causes listed under Sec. 28 of this Act, etc. should be brought before the DTI-CIAP-PCAB (which can suspend the constructor’s accreditation/ license to engage in the trade or business of constructing after due process). 

It is clearly important for the 2 procedures to be segregated so that the concerned RLA’s PRC registration and license shall not be unduly compromised by acts/ events that are not related to the practice of the profession i.e. fraud, poor performance due to events clearly beyond the control of the RLA, etc.     

RLAs can be Material Suppliers. The foregoing necessarily implies fixtures, fittings, furnishings, custom and ready-assembled furniture, movable items, assembled units (which can be removed), appliances, equipment, décor, and similar provisions/ devices. Again, the foregoing is only one way for RLAs to be actively involved in constructing, without the RLAs having to first secure a DTI-CIAP-PCAB accreditation/ license. 
RLAs Can Act as Constructors for the Development of Their Personal Properties. The foregoing necessarily implies that RLAs can actually become the constructor but only for the development of his/ her own property i.e. not necessitating a DTI-CIAP-PCAB accreditation/ license. 



	09 May 
	Are there schedules of site and/or physical planning fees for RLAs?
	The non-fee portions governing the specialized practices of site and physical planning were published by the PRBoA in the Feb 2011 Official Gazette as part of the 2010 Standards of Professional Practice (SPP).

The fee portion is supposed to be published by the IAPOA-UAP as part of the Architects' Guidelines (but to date, the UAP has not compiled the Architects' Guidelines for PRBoA review). The said compilation consists of fee schedules that were excluded from the 2010 SPP published by the PRBoA.

The exclusion of the fee schedules was in compliance with an instruction from the PRC i.e. not to include fee schedules (which normally form part of guidelines) in the 2010 SPP since the SPP is part of the IRR of R.A. No. 9266.

The entire document (2010 SPP) may be found in the Latest Documents section of the website.


	04 April
	What is the Architects' Guidelines Referred to in the 2010 Standards of Professional Practice (SPP), which we understand is part of the IRR of R.A. No. 9266?
	The Architect's Guidelines (as referred to in the 2010 Standards of Professional Practice/ SPP which took effect in early March 2011) is a separate document that shall be prepared by the IAPOA-UAP for review and approval by the PRBoA (in the performance of its oversight function). 

The 2010 SPP is part of the implementing rules and regulations (IRR) of R.A. No. 9266 (The Architecture Act of 2004).

 

The Architects' Guidelines shall contain the information on the professional fee structure, which may readily change at any time depending on certain conditions, and which the Professional Regulation Commission (PRC) did not approve for inclusion in the 2010 SPP. 

In the interim (or until such time that the PRBoA approves the Architect's Guidelines to be prepared by the IAPOA-UAP), all registered and licensed architects (RLAs) may still refer to the schedule of fees found in the 1979 SPP (UAP Documents 201 to 208), provided that they make adjustments for the 31 year difference. Such adjustments may again be recommended by the IAPOA-UAP for the interim use of its members.

 

As the Architects' Guidelines may need to be periodically reviewed and amended over time by the IAPOA-UAP and the PRBoA, it may be optionally published in the Official Gazette or a copy may simply be furnished the UP Law Center for the same to take immediate effect. 


	II. On Illegal Practice and Criminal Violations of R.A. No. 9266


	25 April
	Can complaints about criminal violations of R.A. No. 9266 be filed directly with a Prosecutor (Fiscal)’s Office and thereby bypass the DoJ, the PRC and the PRBoA? 
	1.5 months ago, the Associate PRC Commissioner said any person can file a criminal complaint relative to violations of RA No. 9266 directly with a prosecutor's office i.e. without having to go to the PRC and DoJ. Last week, the external legal counsel of the PRC Commissioner in charge of Architecture said the very same thing. 

They quote Sec. 44 of RA 9266. "Enforcement of the Act. xxx Any person may bring before  xxx the aforementioned officers of the law, cases of illegal practice or violations of this Act committed by any person or party. 

The Board shall assist xxx the aforementioned officers of the law, cases of illegal practice or violations of this Act committed by any person or party. xxx"
This means that illegal practice cases (which are criminal acts) may be filed directly with the fiscal's office (effectively bypassing the PRBoA, the PRC and the DoJ). 

Complainants need to have sufficient documentary evidence (better if there is a witness) that can attest to the following criminal acts:

1) an RLA abetting illegal practice by an unregistered person as defined under R.A. No. 9266; and

2) unregistered person issuing architectural documents e.g. architectural interior  (AI) designs such as  sections, elevations, floor/ reflected ceiling plans, schedules of finishes, etc. 


	15 Apr
	Are business process outsourcing (BPO) firms and/or knowledge process outsourcing (KPO) firms based in the Philippines  allowed by law to prepare architectural documents for projects on Philippine soil?


	Absolutely not. They may prepare architectural documents only for projects that are not on Philippine soil. Even if the work is done overseas by foreign architects (FAs) and coursed through local BPO/ KPO firms, there may still be criminal violations in such transactions as the law is clear – only RLAs shall sign and seal architectural documents for all buildings sited on Philippine (PH) soil.



	21 Mar
	Are Filipinos who graduated with bachelor’s degrees in architecture programs from foreign schools exempted from taking the LEA?


	Absolutely not. If they want to practice architecture in the PH or do projects sited on PH soil, they must first be qualified, be sufficiently experienced/ trained, take and pass the LEA. Otherwise, they (together with their abettors and their client/s) shall be charged with the criminal violation of R.A. No. No. 9266.

If the abettor is an RLA, the RLA shall be additionally charged administratively at the PRC, for which the RLA’s certificate and/or license to practice may be suspended or revoked by the PRBoA and the PRC.

  

	08 Feb
	Are Civil Engineers (CEs) classifiable as unregistered persons under R.A. No. 9266. Are they not registered and licensed by the PRC?


	Yes, CEs are most definitely under the classification of unregistered persons under R.A. No. 9266. 
They clearly lack the basic qualifications to practice architecture in the Philippines i.e. a B.S. Architecture degree with anywhere from 195 to 230 academic units (of which 85% are mainstream architectural subjects including 10 semesters of architectural planning and design work), a 2-year (3,840 hour) apprenticeship in the planning and design of buildings and their environs under a Mentor-Architect, passing the Licensure Examination for Architects (LEA) which is 100% about the planning and design of buildings and which tests knowledge of the National Building Code, the Fire Code, the Accessibility Law, etc., signing in the Registry Book of Architects at the PRC, a PRC Certificate to Practice Architecture in the Philippines, a PRC identification (ID) card (signifying the 3-year renewal license to practice architecture in the Philippines, oath-taking before the PRBoA, membership in and good standing with the IAPOA-UAP, continuing professional education (CPE) units for architectural practice, etc.

CEs are clearly disqualified under law for the practice of architecture in the Philippines, specifically for the preparation, signing and sealing of architectural documents such as architectural perspectives, floor/ reflected ceiling/ roof plans, designs, sections, elevations, detailed designs, architectural interiors, architectural finish schedules and specifications and the like. 

If CEs sign and seal architectural documents prepared by unregistered persons with some knowledge of architecture (such as students and graduates of architecture, LEA failures and even RLAs), and if these are approved by the Government and used by their clients, then the concerned CE, the aiders/ abettors who prepared the architectural documents, the Government approving entity, the Client and the Constructor are all criminally liable for the violation of R.A. No. 9266 and its derivative regulations.

Under Sec. 29 of R.A. No. 9266, the penalty for the illegal practice of architecture and related criminal acts is P100,000.00 to P5,000,000.00 and/or imprisonment of from 6 months to 6 years, at the discretion of the Court. 

The foregoing shall be without prejudice to the later declaration of a building as being illegally constructed for failure to utilize the proper architectural documents, which should be subjected to fines and related penalties. Under R.A. No. 9266, the architectural documents of all buildings on Philippine soil shall be prepared, signed and sealed only by RLAs.

 

	III. On the Licensure Examination for Architects (LEA)


	26 June
	When is the deadline for application filing for the January 2012 Licensure Exam for Architecture (LEA)?

	The PRBoA does not yet have the schedule for the January 2012 LEA. For now, it would be safe to submit the application and its attachments before 22 December 2011.

	14 April
	We are somewhat confused by the rumors going around regarding the subject of Architectural Design and Site Planning. We would like to verify if it is true that the subject shall revert to manual drafting for the January 2012 LEA.
	The non-drafting exam format shall remain for as long as the PRC supports and upholds the PRBoA's continuing efforts at attaining full compliance with R.A. No. 8981 (PRC Modernization Act) and R.A. No. 9266 (The Architecture Act) and their respective implementing rules and regulations (IRR), particularly the provisions of the said laws mandating the full computerization of the licensure examination for architects (LEA). 

 
The drafting format examination is a subjective examination for which there is no single answer i.e. no objectivity. The process of manual checking by an examiner is also subjective and is clearly affected by the physical/ mental/ emotional/ spiritual condition, whims and caprices of the checker at the time of checking (i.e. a truly subjective situation), at which time the checker must be in complete isolation, even from fellow PRBoA members. Moreover, a single checking standard must be assured from the start to the finish of the manual checking effort i.e. there can only be one (1) checker, not 2, not 3. Besides, checking a prospective examinee's profiiciency in manual drafting is something that should have been done by the schools and not something left to be examined by the State i.e. that is why students stay 5 years in school sharpening their manual and related technical skills.

 

To revert back to the drafting format shall be a clear violation of law and shall make the public and private parties (identified as responsible for such reversion) specifically answerable under law for the multiple violations of several laws i.e. specifically for charges that may be filed by any person (including those filed by future examinees), before the Office of the Ombudsman.

Lastly, should future entities succeed in bringing back the non-drafting format, the PRBoA Member (checker) for the LEA subject of Architectural Design and Site Planning must also be subjected to continued sequestration i.e. no outside contacts for a maximum thirty (30) calendar day period, at which time the said checker must correct anywhere between 5,400 to 6,000 sheets of 20" x 30" drawings inside a fully secured and guarded checking area at the PRC building i.e. an NBI guard/ escort must be present at all times during checking to ensure that there shall be no external interference (even by fellow PRBoA members) in the checking procedures.

 

	24 Jun
	Is there a law regarding the number of years of practice of a RLA before he can sign an examinee’s logbook?
And if there is, how many years are required before the RLA can lawfully sign a logbook?

	There is no law prescribing the number of years of practice of a Mentor-RLA (Architect) before he/she can sign a logbook. As such, even a newly licensed Architect may certify. However, in such cases, the quality of diversified training will always be in doubt and the examinee therefore takes much risks (as a well-rounded training and preparation for the licensure examination cannot be realistically achieved).
 
It may therefore be best to look for a Mentor with an office (a small office somehow gives the trainee an assurance that he/she will be exposed to more aspects of the practice) and someone with about 5-10 years of experience.



	16 Dec
	Is is alright if there is no signature of the Dean/ School Dept. Head on the DT FORM 001 of the apprentice logbook?

	The Dean's signature is NOT required on Your logbook. The logbook is a sub-professional document for signing mainly by a Mentor-RLA (Architect). 
The logbook is not an academic document. It is a certification of sub-professional work outside of the school.
A Dean/ School Head may sign in his/ her capacity as a Mentor-Architect, provided he/ she is a RLA. 

Civil engineers cannot sign as Mentor-Architects.



	08 Feb
	Can a non-RLA teach architecture subjects?

	Absolutely not. The law forbids it.




Nothing follows.
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