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Your Ref:


           Our Ref : p11mar04_PRBoA-581
04 March 2011
Republic of the Philippines

Department of Labor & Employment (DoLE)

Professional Regulation Commission (PRC)
2/F PRC Building, Paredes St., City of Manila

ATTENTION
:
The Hon. Teresita R. Manzala


Chairperson



The Hon. Alfredo Y. Po



Commissioner



The Hon. Jennifer Hardin-Manalili



Commissioner

SUBJECT
:
Requested PRBoA Inputs/ Comment on Legal Issues Raised Anent the Continuing Professional Education/ Development (CPE/ CPD) for Registered and Licensed Architects (RLAs) 
References
:
1)
provisions under R.A. No. 9266 (The Architecture Act of 2004) governing Continuing Professional Education/ Development (CPE/ CPD) for Registered and Licensed Architects (RLAs) and its use;



2)
PRC Resolution No. 2008-463, Series of 2008 (Amending Resolution No. 2006-341, Series of 2006, Prescribing Fees for the Accreditation of CPE Programs of Duly Accredited CPE Providers);




3)
PRC Resolution No. 2008-465, Series of 2008 (Attendance to the CPE Courses Offered by CPE Councils and PRC-Accredited Providers as a Requirement for All Professionals to be in Good Standing and Globally Competitive;




4)
PRC Resolution No. 2008-466, Series of 2008 (Repealing Resolution No. 2004-179, Series of 2004, on the “Standardized Guidelines and Procedures for the Implementation of the CPE/ CPD System for All Professions and Implementation of Revised Standardized Guidelines and Procedures for the Implementation of the CPE/ CPD System for All Registered and Licensed Professionals and its Annex “A” (Revised Standardized Guidelines and Procedures for the Implementation of CPE/ CPD System for All Registered and Licensed Professionals);



6) 2008 PRC CPE/D Primer; 
_____________________________________________________________________________________________
Office of the Assistant Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008, City of Manila, PH,  P.O. Box 2038  Manila  Tel. 02.735.1533 (c/o Mrs. Myrna Taruc) or c/o Tel. 02.314.0018 and PRBoA Fax: c/o  02.286.2678




7) Letter from the United Architects of the Philippines (UAP) Cebu-Leon Kilat Chapter addressed to the Commission Chairperson dated 21 February 2011 (received by the Office of the Commission Chairperson on 23 February 2011 and faxed to the PRBoA Chair on 02 March 2011) appealing to the Commission Chairperson to look into the matter of the CPE requirement for RLAs;




5)
1st Indorsement from the Office of the Commission Chairperson to the PRBoA dated 02 March 2011 (as signed by the Chief of Staff)
Dear Mesdames/ Sir,


Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”). 

Thank You very much for referring this matter to the PRBoA, as this will give the PRBoA the opportunity to publicly comment on the matter of CPD for RLAs based on R.A. No. 9266 (The Architecture Act of 2004).
R.A. No. 9266 (The Architecture Act of 2004) clearly provides:
1) “SECTION 3. Definition of Terms. - As used in this Act, the following terms shall be defined as follows: xxx (12) "Continuing Professional Development" refers to a sustaining and progressive learning process that maintains, enhances, or increases the knowledge and continuing ability of architects”; (emphases supplied, with the PRBoA noting that CPD is not defined as a mandatory requirement for the continued practice of RLAs i.e. suggesting that CPD may be voluntarily undertaken for individual self-improvement);
2) “SECTION 7. Powers and Functions of the Board. - The Board shall exercise the following specific powers, functions and responsibilities: xxx (i) Prescribe guidelines for the Continuing Professional Development (CPD) program in consultation with the integrated and accredited professional organization of architects: Provided, That the attendance to said CPD shall not be a mandatory requirement for the renewal of a professional license; (emphases and underscoring supplied, with the PRBoA noting that attendance to the CPD is clearly not a mandatory requirement for the continued practice of RLAs i.e. again suggesting that CPD may be voluntarily undertaken for individual self-improvement);
3) “SECTION 18. Issuance of xxx Professional Identification Card. – xxx A Professional Identification Card bearing the registration number, date of issuance, expiry date, duly signed by the chairperson of the Commission, shall likewise be issued to every registrant who has paid the prescribed fee.” (emphases and underscoring supplied, with the PRBoA noting that attendance to the CPD is clearly not a requirement for the continued practice of RLAs i.e. issuance of the PRC ID card);

4) “SECTION 22. Refusal to Issue xxx Professional Identification Card. - The Board shall not xxx issue a xxx Professional Identification Card to xxx any person convicted by a court of competent jurisdiction of a criminal offense involving moral turpitude or guilty of immoral and dishonorable conduct or to any person of unsound mind. xxx a name shall not be removed from the roster of architects on conviction for a political offense or for an offense which should not, in the opinion of the Board, either from the nature of the offense or from the circumstances of the case, disqualify a person from practicing under this Act.” (emphases supplied, with the PRBoA noting that lack of CPD credits is clearly not a ground for the PRBoA to renew the PRC ID card of RLAs);

5) “SECTION 28. Continuing Professional Development (CPD). - To promote public interest and to safeguard life, health and property, all practicing architects shall maintain a program of continuing professional development. The integrated and accredited professional organization shall have the responsibility of developing a continuing professional development program for architects. Other entities or organizations may become CPD providers upon accreditation by the Board.” (emphases and underscoring supplied, with the PRBoA noting that the qualifying word “practicing” and the operative word “shall” (and not “must”) are used in the statutory construction of this provision; with the use of the qualifying word “practicing”, it may be deduced that the provision does not cover other kinds of RLAs i.e. non-practicing registered architects (RAs) merely seeking renewal of their PRC ID cards, while the use of the operative word “shall” (which may mean less than mandatory) rather than of the operative word “must” (which means mandatory under law) may suggest that the CPD is intended to be voluntary rather than mandatory, particularly in light of the 4 previous provisions of R.A. No. 9266, which do not refer at all to the CPD as mandatory for RLAs renewing their PRC ID cards; at the very least, the foregoing provision merely suggests that RLAs undergo CPD for voluntary self-improvement for their Client’s/ general public’s benefit but that attendance in CPD seminars/ courses is clearly not a direct requirement for the renewal of the PRC ID card; to make the CPD an indirect requirement for the renewal of the PRC ID card, particularly if imposed by a non-government entity (such as an NGO accredited as a CPE Provider) i.e. an act of interposing a private sector requirement in the clearly public and highly regulated process of PRC ID renewal, may therefore constitute a clear violation of the foregoing R.A. No. 9266 provisions cited by the PRBoA.   

Therefore, the PRBoA position based mainly on R.A. No. 9266, is that the CPD is not a direct requirement for the renewal of the PRC ID card of RLAs, nor should the CPD be required by 3rd parties as an indirect, potentially unnecessary and unofficial private sector imposition for securing documents that may somehow be needed for the renewal of the PRC ID card of RLAs. 

Additionally, the PRBoA would like to state that attendance at CPD is apparently not stated as a mandatory requirement for the renewal of the PRC ID cards of RLAs under PRC Resolution Nos. 2008-463, 2008-465, 2008-466 and its Annex “A”, all Series of 2008 nor under the 2008 PRC CPE/D Primer, unless of course the phrase “in good standing in their respective professions” as used in PRC Resolution No. 2008-465, Series of 2008 is an intentional Commission euphemism for requiring CPD credits for the renewal of the PRC ID card, which must first be defined under the said resolution and which must necessarily be proven to have a sound and non-contestable basis in law i.e. executive issuances cannot amend nor repeal the express provisions under law (or under other laws).

Should the Commission still require the PRBoA to separately comment on the provisions of R.A. No. 8981 (The PRC Modernization Act) with reference to the provisions of R.A. No. 9266, the PRBoA shall be happy to oblige. In the interim, the PRBoA defers to the Commission interpretation of R.A. No. 8981 provisions as the same applies to the matter at hand.  
Finally, the PRBoA would like to state that during all the years that its Chair (the undersigned) actively participated as a Member of the Commission Task Force on CPE, he has consistently maintained that the CPE/ CPD program is one that should be undertaken by natural persons for voluntary self improvement i.e. an individual choice of the registered and licensed professional (RLP), unless the CPD is expressly required/ mandated under the professional regulatory law (PRL) governing the practice of such a RLP or unless a new law that expressly requires all RLPs to undergo CPD is approved. Again, the current PRL for RLAs (R.A. No. 9266) does not state that the CPD is a direct requirement for the RLAs’ renewal of their PRC ID cards.  

We hope that the foregoing clarifies the position of the incumbent PRBoA on the matter. Should there be a material change in the PRBoA position, the same shall be communicated posthaste to the Commission. 
Again, the PRBoA thanks the Commission for the opportunity of rendering this comment and for considering the foregoing PRBoA statements in all future Commission actions on the matter. 
Mabuhay ang mga tamang batas na dapat pairalin! 

Mabuhay ang mga Arkitektong Pilipino!!!
Mabuhay po ang PRC, ang pamunuan nito at ang mga kawani nito!!!

Yours sincerely,
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  For the PRBoA



Armando N. Alli

Acting Chairman
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