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Your Ref:


           Our Ref : p10nov26_PRBoA-497
26 November 2010

Republic of the Philippines

LGU of The City of Cagayan de Oro
The Office of the Mayor


ATTENTION
:
The Hon. VICENTE Y. EMANO



The City Mayor




The Hon. Vice Mayor and 



The Hon. Members of the Sangguniang Panlungsod (The City Council)



The City Administrator 



The City Legal Officer 



The City Treasurer 



The City Planning and Development Officer 



The City Engineer (in his official capacity as The Acting Building Official) 



The City Fire Marshal 
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SUBJECT
:
PRBoA Position on a Document Officially Issued by the DPWH NBCDO, and which is Apparently Being Used to Contravene the Special and Later Law Governing the Preparation, Signing and Sealing of Architectural Documents
References
:
1)
28 Sep 2010 Letter of the DPWH NBCDO to the Davao City Acting Building Official, copy furnished The City of Cagayan de Oro Acting Building Official  (reference Attachment A); and 
2) November 2010 official request by Philippine-registered and licensed Architects (RLAs) for the PRBoA to act on the matter of the previously listed reference
Dear Mesdames/ Sirs,


Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”). 
_____________________________________________________________________________________________

Office of the Assistant Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008, City of Manila, PH,  P.O. Box 2038  Manila  Tel. 02.735.1533 (c/o Mrs. Myrna Taruc) or c/o Tel. 02.314.0018 and PRBoA Fax: c/o  02.286.2678


The PRBoA is cognizant that this may now be the opportune time for Your LGU (under Your able and principled guidance, and under the mandates of genuine public service and fairness to all, that are constantly cited by our dear Chief Executive), to uphold the law and to finally and decisively assist in addressing the nearly seven (7) decades of continuing injustice foisted on Philippine Architects, quite possibly by the State itself, particularly through agents of the Department of Public Works and Highways (DPWH) and of the Local Government Units (LGUs).

The PRBoA specifically refers to the apparently continuing and largely unabated DPWH-sponsored and LGU-promoted practices of allowing civil engineers (CEs) to prepare, sign and seal architectural documents (and of the official processing and approval by the Government of such improper and potentially illegal documents), despite the very clear and unequivocal dictates of law that specifically limit such acts (and professional privileges) to Architects registered and licensed by the State. 


Per representations by RLAs and other Mindanao-based Architects, the PRBoA is stating herewith its official position on the attached document that is apparently now being circulated and used to controvert the law i.e. the 28 September 2010 Letter of the DPWH NBCDO to the Davao City Acting Building Official, copy supposedly furnished the City of Cagayan de Oro’s Acting Building Official (reference Attachment A).  

Please be advised that the subject request of the UAP Davao City Chapter President is fully consistent with law. It asked the Davao City LGU to implement R.A. No. 9266 (The Architecture Act of 2004), which is a valid and subsisting law i.e. there is NO standing TRO, NO standing injunction and no pending constitutional question anent any of the provisions of R.A. No. 9266, its 2004 IRR and derivative regulations, guidelines and standards promulgated by either the PRC or the PRBoA, from R.A. No. 9266’s effectivity date on 10 April 2004 up to the present time. 

In fine, there is NO legal obstacle to the implementation of the said law, particularly the provisions clearly limiting the preparation, signing and sealing of all architectural documents to registered and licensed architects (RLAs) i.e. Secs. 20, 20.(5), 29 and 32 of R.A. No. 9266, as well as the provisions clearly barring civil engineers (CEs) from preparing, signing and sealing architectural documents or of performing acts relating to the official review and processing of architectural documents i.e. Secs. 25, 29, 34 and 35 of R.A. No. 9266. 
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DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS

NATIONAL BUILDING CODE DEVELOPMENT OFFICE
Bonifacio Drive, Port Area, Manila

September 28, 2010

ENGR. JOSE D. GESTUVEO, JR.
City Engineer/Acting Building Official
City of Davao

Sl

This has reference to your 2™ .Indorsement of September 09, 2010 seeking
guidance relative to the request of the UAP Chapter President, that City, for the
full implementation of Architecture Act of 2004 (R.A. 9266).

We wish to inform you that until a final and executory decision to the contrary is
issued by the Court of Appeals regarding the appeal of the Philippine Institute of
Civil' Engineers: (PICE), “the implementation of the Architectural Permit Form

embodied in the IRR of the National Building Code of the Philippines is placed on
hold.

Very truly vours,

Acting Executlve Director, NBCDO




The early 2008 petition filed by the Phil. Inst. of Civil Engrs. (PICE) before the Court of Appeals (CA) seeks a new TRO against the then DPWH Secretary (Ebdane) with respect to the implementation and enforcement of Secs. 302.3 and 302.4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP), which also limit to Architects the matter of the signing and sealing of architectural documents. The old TRO on the said provisions (effective May 2005 through early 2008) was already lifted/ dissolved by RTC Manila Branch 22 in early 2008, hence the PICE appeal. Almost 2 years after the PICE petition was filed, the CA has not issued the PICE-requested TRO on the said sections of the 2004 Revised IRR of the NBCP. 


It is also apparently doubtful whether the CA is the judicial entity that shall promulgate the final and executory decision on the PICE appeal before the CA, since there is still the Supreme Court (SC) to act as the final arbiter/ decision-maker.

The matter of the implementation of the Architectural Permit Form may NOT be the actual subject of the PICE appeal before the CA. It is apparently one of the subjects of a permanent injunction arising from a separate decision (under a separate case) rendered by another RTC in the complaint filed by the Phil. Inst. of Sanitary Engrs. (PSSE) against the then DPWH Secretary (Ebdane). The technicalities mentioned in the said preliminary injunction could apparently be addressed by the DPWH e.g. possibly through the national publication of the Architectural Permit Form, a necessary act to help DPWH fully comply with the dictates of R.A. No. 9266. 


With or without the Architectural Permit Form, R.A. No. 9266 is crystal clear on the matter of which State-regulated professional must prepare, sign and seal architectural documents. With or without the Architectural Permit Form, all the architectural drawings (the “A” sheets) forming part of the building permit application must be signed and sealed only by Architects. Otherwise, all the LGU officials who process and approve the same shall have already incurred multiple administrative and criminal liabilities. Please note the mandates for local government officials under Secs. 19. (2), 29, 35 and 44 of R.A. No. 9266. 

The PRBoA is also sending under separate cover dated 22 November 2010, the official PRBoA Position on Documents Officially Issued (or Supposedly Approved) by the DPWH, and Which Have Apparently Been in Continued Use by the LGUs to Contravene the Special Law Governing the Preparation, Signing and Sealing of Architectural Documents.
Thank You very much for considering this and the foregoing important communications, as it affects all of our collective future. 

Mabuhay ang mga tamang batas na dapat pairalin! 

Mabuhay ang mga mamamayang sumusunod sa batas at ang lahat ng mga kawani ng pamahalaang mga tapat sa kanilang sinumpaang tungkulin sa bayan!!

Mabuhay ang mga Arkitektong Pilipino!!!
Mabuhay po ang Bayan ninyo!!!

Yours sincerely,
For the PRBoA
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Armando N. Alli

Acting Chairman

att
:  A. 28 Sep 2010 Letter of the DPWH NBCDO to the Davao City Acting Building Official
cc  :  The Office of the Ombudsman; and The PRC Cagayan de Oro Regional Office (by electronic mail) 

file:  p10nov26_PRBoA-497
Attachment A.
28 Sep 2010 Letter of the DPWH NBCDO to 

the Davao City Acting Building Official






































