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                                                                 Republic of the Philippines

                          Professional Regulation Commission

                                                                Manila
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              The Professional Regulatory Board of Architecture
                (PRBoA)

               Office of the Acting PRBoA Chairman

                Email Address: prboa.prc.gov.ph@gmail.com 

                 URL/ website: www.architectureboard.ph
Mobiles: 0928.3695508  0922.8415161  0916.3822826 
Telefaxes: c/o 02.454.7592 & c/o 02.286.2678
__________________________________________________________________________________________________________________

Your Ref:


       Our Ref : p09de10_PRBoA-333
14 July 2010
The LGU of the Municipality of MOALBOAL 
Province of Cebu, Region VI, Central Philippines Super Region
ATTENTION
:
The Hon. Inocentes G. Cabaron 


Municipal Mayor


The Municipal Council 


(headed by the Hon. Vice Mayor)


The Municipal Legal Officer


The Municipal Treasurer


Engr. Noel C. Grengia, Acting Building Official (OBO) & Municipal Engineer (MEO)
SUBJECT
:
Official Call to Enforce R.A. No. 9266 (The Architecture Act of 2004) in Your LGU and Official PRBoA Notice that the Preparation, Signing and Dry Sealing of Architectural Documents Is the Sole Vested Professional Privilege of Registered and Licensed Architects (RLAs) Under Philippine Law
REFERENCES
:
a)
multiple provisions under R.A. No. 9266 (The Architecture Act of 2004) and its 2004 Implementing Rules and Regulations (IRR), which are NOT covered by ANY TRO or injunction issued by any Philippine Court);  
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b)
Secs. 302.3 and 302.4 (with Manila RTC Branch 22 injunction lifted/ dissolved January 2008) of the 2004 Revised IRR of the 1977 National Building Code of the Philippines (NBCP), otherwise known as P.D. No. 1096 and its authentic/ non-intercalated Sec. 302 (which NEVER stated that civil engineers can sign or seal architectural documents); 



c)
RTC Branch 22 Manila Decisions and Orders issued in 2008 and 2009 and 2005 DoJ Opinion which all affirm the sole vested professional privilege of RLAs to prepare, sign and seal architectural documents.
Dear Sirs/Mesdames,
Warm greetings! Per information reaching the PRBoA, the Municipality of Moalboal, particularly its Office of the Building Official (OBO) apparently continues to accept/ process/ approve architectural documents bearing the signature and seal of civil engineers (CEs), despite the clear pronouncement of the Court (and even of the Department of Justice/ DoJ) and the full effectivity of valid and subsisting laws such as R.A. No. 9266 and P.D. No. 1096. Many of these documents can be readily downloaded from our website at www.architectureboard.ph, particularly from the Latest Publications section. 
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The PRBoA categorically states that there is NO TRO/ INJUNCTION and NO PENDING CONSTITUTIONAL QUESTION before any Philippine Court anent the validity or effectivity of R.A. No. 9266 and its IRR, which mandate that only registered and licensed architects (RLAs) shall prepare, sign and seal architectural documents e.g. architectural perspectives (exterior and interior), architectural floor/ ceiling/ roof/ cavity plans, architectural sections/ elevations, architectural details, architectural finish schedules, architectural specifications, architectural tender documents, architectural reports and the like. 

R.A. No. 9266 specifically mandates all agents of the Philippine Government (specifically LGU officials) to implement and enforce the same. Its Sec. 44 states:
“SEC. 44. Enforcement of the Act. - It shall be the primary duty of the Commission and the Board to effectively enforce the provisions of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. The Secretary of Justice or his duly designated representative shall act as to the Commission and the Board and shall render legal assistance as may be necessary in carrying out the provisions of this Act.

Any person may bring before the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of this Act committed by any person or party. xxx (emphases and underscoring ours)

The PRBoA would also like to advise the LGU of the Municipality of Moalboal that it has already filed an Ombudsman complaint against senior officials of the DPWH in relation to the foregoing and that the PRBoA is set to file a similar Ombudsman and/or criminal complaint very soon against several LGU officials (possibly including the recently-appointed DILG Secretary). As exemplified by the 2009 PRBoA Ombudsman complaint, private entities (such as civil engineers who sign/ seal architectural documents, building owners, constructors/ developers, etc.) who/ which may benefit from the potentially illegal acts of National/ Local Government officials may also be impleaded in similar future PRBoA Ombudsman complaints (against other public officials).
Should the Municipality of Moalboal (or its responsible officials) finally decide to comply with the law through decisive executive action of the Office of the Mayor, please refer to the applicability/ possible use of the attached document (a March 2010 Executive Order from another LGU in Region V).    
The foregoing is for Your collective information and resolute action only. Thank You very much and may we expect an official reply in fifteen (15) days in full accordance with the pertinent laws governing the conduct of public officials. Your reply (or non-reply as the case may be) will considerably aid the PRBoA in future courses of legal (or other lawful) action.
Yours sincerely,
For the PRBoA
[image: image4.jpg]ing Chairman
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* Municipality of San Fernando Camarines Sur

EXECUTIVE ORDER No____ 02 E
SERIES OF 018

70 ALL CONCERNED:
Whezcas, the Republic Act 9266, otherwise known as the Architecturs Act
of 2004, has been promulgated into law last April 10, 2004 by HE
Presidpnt Gloria Macapagal Arroyo and issuad its Implamenting Rules
and Requlation (IRR) last Dacember D1 2004;

Whereas thece bas bees neither a case nor a patition filed
agminst R.A. No. 9266 or against its 2004 IRR,

Whereas taere has besn neither Tamporary Restraining Order (TRO)
nor injunction, nor pending constitutional question against any of the
proviaions of F.A. No. 9266 ar its 2004 IRR;

Whereas the 2005 preliminary injunction secured by the Civil
Engineers (CEs) against Secs. 302.3 and 4 of the 2004 Revised IRR of
P.D. No. 1096, The National Building Code of the Philippines (on the
basis 5f the CEs' wrong citation of the intercalated text of Sec. 302
of P.0. No. 1296/ 1977 WKCP} was clready LIFTED/ DISSOLVED by Lhe
Court in Jamuary 008,

Whereas tr

Iicensed Architacts (RIAs) the professional privilege of signing and
sealing architectural decuments;

5aid soctions ouprossly limit o Ragistered and

Wheress Civil Snginesrs or other prafessions are nét qualifisd
under law to practice architecture, specifically

cigning and sealing of arcaitestursi documents;

sanive officet

Thererore, b

<f this Municipality
¢ s266: The Architecture Act of 2004, BEING A PROMULGATED LAW with its
\’} IMFLOGNTING RULES AND REGUATIONS, shall be in  its  FULL
-\;4, IMPLEMENTATION EFFECTIVE TODAY, FfJ, MARCH 2010.

the power invested in me as the
2f San Parnardo, Camsrines Sur, the Republic Act

roarad »
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EERMIN M. MABULO
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Lot .
smunicipal mmyor A
Signed thix Day of Mazch, in the year of our zm\

2010 at san Fe: , Camarinas sur, P\ J/xppm%.
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Attachment A.

