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Your Ref:                                 Our Ref : p10jul6_PRBoA-401
06 July 2010
Republic of the Philippines

Professional Regulation Commission (PRC)
2/F PRC Building, Paredes St., City of Manila

ATTENTION
:
The Hon. Nicolas P. Lapeña, Jr.



Chairman

THROUGH
:
The Hon. Nilo L. Rosas 



Commissioner


SUBJECT
:
Initial PRBoA Comments on Matters and Documents Pertaining to the Follow-up PRC Meeting on the Harmonization of the Practice of the Professions in the Implementation of the 1977 National Building Code of the Philippines (NBCP, Otherwise Known as P.D. No.1096) 
Reference
:
1) Notice of Meeting dated 23 June 2010 (first read 29 June 2010);


2)
Draft of the Covenant with Annex (4 pages); and


3)
Minutes of the 24 February 2010 Meeting (5 pages).
Dear Sirs,
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Warm greetings! On behalf of the PRBoA, I apologize for my inability to attend the meeting due to a prior conference (set 2.5 months ago) with outgoing officials of another key national government agency (same time but in Makati City). In my stead, Architects (Ars) Angeline T. Chua Chiaco and Marietta B. Segovia shall be attending the PRC PRB harmonization meeting.
Hereafter are the initial comments/ observations/ reactions/ suggestions of the PRBoA on the documents disseminated to the concerned parties:

A. On the Draft Covenant
On paragraph 1 (page 1 of 3). The professional regulatory laws (PRLs) have been made an integral part of the 2004 Revised IRR of the NBCP (reference Attachment A.1) as early as mid-2004. As such, it is incumbent upon all Building Officials and their staff under the Office of the Building Official (OBOs) of the LGUs to fully implement and enforce the said provision without question. The problem lies with the publication of certain intercalated/ wrongly worded IRRs (such as the one by Atty. Vicente Foz), that apparently deleted the said provision (reference Attachment A.2). Atty. Foz was thus sued by the PRBoA (together with the top DPWH officials) at the Office of the Ombudsman in November 2009 (reference Attachment B).
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On paragraph 3.a) (page 2 of 3). The term “free zone areas” must be fully discussed/ dissected/ agreed upon as to its true meaning/ intent. Does it refer to accepted joint practices? PRC- and/or professional regulatory board (PRB)-recognized overlaps in scopes of professional practice based on PRLs? Or does the term refer to another concept? There must therefore be a clear definition as to what the term “free zone areas” constitute in order to prevent future unintended (or deliberate) misinterpretation and/or misuse.
On paragraph 4 (page 2 of 3). There must be clarity on the issue of jurisdiction over the practice of the professions i.e. the DPWH must yield to the PRC and in turn, the PRC to the PRBs concerned (but only after due qualifications by the PRC offices concerned which must issue and support their opinion/s on the matters presented before them).

B. On the Draft Covenant Annex (Areas of Various Professions in the Implementation of the National Building Code)
The PRBoA only views the following areas as possible “free zone areas”/ “negotiable areas”, assuming its interpretation of terms are correct:

1. periodic construction supervision (PCS);

2. fulltime construction supervision (FCS);

3. Design-Build Services (DBS);

4. Project Management (PM); and

5. Construction Management (CM). 
There are many different types of site development plans (SDPs) and their contents must be defined for use by the proper professions concerned.

The matrix may need to be reformatted (with suggestions from Ar Chua Chiaco).  
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On the Call to Order/ Brief Backgrounder to the Minutes

The building plans and designs under the NBCP at the present time consist of the following:
1. architectural documents (“A”) sheets and architectural interior (“AI”) sheets prepared signed and sealed by registered and licensed Architects (RLAs);

2. civil and structural engineering (“S”) sheets prepared signed and sealed by registered and licensed civil engineers;

3. electrical engineering (“E”) sheets prepared signed and sealed by registered and licensed professional electrical engineers;

4. mechanical engineering (“M”) sheets prepared signed and sealed by registered and licensed professional mechanical engineers;

5. sanitary engineering (“SnE”) sheets prepared signed and sealed by registered and licensed sanitary engineers; and

6. electronics engineering (“ECE”) sheets prepared signed and sealed by registered and licensed electronics engineers.
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All other professional outputs may not necessarily be required for submission and review by the OBOs at the moment, unless the DPWH decides that the same shall also involve matters of public safety and public accountability/ civil liability under Art. 1723 of the Civil Code. 
D. On the 24 Feb Meeting Minutes Column Stating Issues/ Problems Taken Up 
On paragraph 1 line 3 of the Issue/ Problem on the Conflict between Architects and Civil Engineers/ CEs (page 2 of 5). On the statement that the “CE law authorizes them to prepare and sign building plans”. The CE law R.A. 544 of June 1950, amended by R.A. No. 1582 of June 1956 states the term “buildings” in relation to engineering structures i.e. dams, roads, etc. It only refers to “buildings” (in the context of habitation) as buildings with large structural spans. The CE law does not refer to buildings in general nor to buildings intended to be planned/ designed by the Architects. 
Otherwise, if the CEs can also lawfully practice architecture, there would probably have been no need to pass separate architecture laws (simultaneously with the CE laws) i.e. R.A. 545 of June 1950, amended by R.A. No. 1581 of June 1956. Under those 4 laws, there were very clear delineations as to what each professional can do and not do. The CEs cannot practice 2 professions simultaneously, without being duly qualified. If a CE wanted to practice architecture, he would have to become an Architect (RLA) first, just as thousands of CEs have done in the 1940s through 1970s. 
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More specifically, nowhere is it stated in the CE law that CEs can prepare, sign or seal architectural plans (the “A” sheets). If the CEs truly believe that they can prepare and sign building plans, then why do CEs not sign the other engineering plans? Why sign and seal only the architectural plans (“A” sheets)?
On paragraph 1 lines 5 through 8 of the Background to the Issue/ Problem on the Conflict between Architects and Civil Engineers/ CEs (page 2 of 5). On the statement that the “both the Architects and CEs prepare and sign building plans and designs for building permit(s) application. This is based on Sec. 302 of the NBC(P).”  Sec. 302 of the authentic/ non-intercalated/ correctly worded version of P.D. No. 1096/ NBCP duly signed by Pres. Marcos in Feb 1977  (and duly certified in 2005 and 2009 by the Malacañang Records Office and the National Printing Office) never stated that CEs can sign or seal architectural documents (reference Attachment C). The CEs apparently keep on interchanging the terms “architectural” and “building” to muddle the real issue.

Again, as a result of the materially incorrect publication of Sec. 302of P.D. No. 1096/ 1977 NBCP, public and private entities have been sued by the PRBoA at the Ombudsman in November 2009 to ascertain and pinpoint those responsible for the said publication.
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On paragraph 4 of the Background to the Issue/ Problem on the Conflict between Architects and Civil Engineers/ CEs (page 2 of 5). It has been more than 1.5 years since the PICE apparently petitioned the Court of Appeals (the “CA”) to issue a new TRO against Secs. 302.3 & 4 of the 2004 Revised IRR of the NBCP (which limit the signing and sealing of architectural documents only to RLAs). To date, no new TRO nor injunction against the said provisions have been issued by the CA. 

In the absence of any applicable Court Order against the said provisions, it was therefore incumbent upon the DPWH and the OBOs at the LGUs to implement and enforce the said sections. The failure of the DPWH to do so resulted in the filing of the November 2009 PRBoA Ombudsman complaint against the top DPWH officials.

On paragraph 2 line 3 of the Background to the Issue/ Problem on the Conflict between Sanitary Engineers and Master Plumbers/ CEs (page 3 of 5). That the RTC decision included Sec. 301 (2a) which arbitrarily/ perhaps unnecessarily (or perhaps unjustly) included Architectural Permits under the coverage of the Permanent Injunction is a matter still under study by the RLAs. If warranted, a Petition for Certiorari (i.e. review of the case and the Decision by the CA) may still be filed by the RLAs.
[image: image6.jpg]Correct Text of Sec. 304.5.b. of the 2004
Revised IRR of P.D.No.1096/1977 NBCP

Published 01, 08 & 15 April 2005
effective 01 May 2005)

5. Tomms and Cretons of P
T s ki pt sl e sbfct 1 g s an conis:

& That undor Aice 1723 o tha Gk Code f e Phippies, the onginee o
‘chacct wh e up h s s poccaons or LM e & otk
forGrmages i e (1) yoae fom o gl of
0 S Sk colape the (e 1 s o spaciatonsof et
90 o Tho coghos o aichloct W Sipanions o Gaincion b
ol el va e Contacior s 1 G coipss 1 Gl 1
Sonsucten o h uia of e i

Tk smadby B o ey e oy
o e o et e a8y o o S

wmumrj;“:msmrbummu«mum riveness and
Conechnassfhe g corkavco oo ok ani
s ik 1 . e

Dy e —
Epade e, S S5 £ CooTY WA 5 oA
N Bk ok o B 19 e g

Tt et commanoarnent o he propese piacts snd conancion a1
Sl Tlocoton vy s 50 kvl by & by ooraed Ceode

& ottt oo 6 ecnon o
e e g o oo o Cegancy e o, el e o e
e o (10 S b

e ] S et Aot Coteao ot ey b b b

W Tame N e, O 0 e S 4B

T “ T
ity otogt e i B oo b g,
i s s i st e s
Sty and o b e 000 S et o o o b\l o i = G o Oyt
e (e oy oo e
o er e esoet o ko S 5 7 o e ey i

W Tt ol v rion, e et et & o Go e 5 P
ulhmmﬂm»hwmﬂ\ﬂwwnmmwxumn:- 2 RULE V- TYPES OF CONSTRUCTION
e g S v vt o o A

o101 e o e o, 1 Y 2 e o s s SECTION 401 TypoaofConsrction
o

For pugenen of 1o Codo a5 1, ol kg proess
v mam oo e shcraions s e be amited G453 oo b e ollowng e

T o o s connetion. T e o
s pomned by s Cocn

%
;
I
;
%

i ] e i T iy sy ot

P ————— = - T
&"w’u"&“ﬂm’“""' ‘authorities exercising fegualory funcéon affecting fessbre troughoot. Extavor wal shal ba ol incomtatti
& TN S i
Wi S e D R ey e e
LT e
o D A et e QR s R o
h. The OwnerPammiiee shal put a Eulding Pormd sign which comples with the  SECTION 402, Changes in Types.

prescrved Gumonsiont. A ot which SHal T pLdiod on e
e o e G o ootk e rarain posied

P p—




On the Issue/ Problem on the Conflict between Architects and Interior Designers (page 3 of 5). Perhaps a good reading and comparison of the pertinent matching or complementing/ supplementing (perhaps conflicting) provisions under R.A. No. 9266 (The Architecture Act of 2004), R.A. No. 8534 (the Interior Design law) and P.D. No. 1096/ the 1977 NBCP should be made.

Clearly however, architectural interiors (AI) and space planning form part of the practice of architecture. These also do not appear in the interior design law. Also, the scale of the project has to be factored in i.e. the Architects deal with hundreds up to hundreds of thousands of square meters of indoor spaces that require a lengthy process of prior immersion in pre-planning/ pre-design studies, code searches, standards research, space planning surveys/ analyses/ interpretations, space planning and architectural programming, prior to the preparation of the initial schematic plans. 
On Agricultural Engineering (page 3 of 5). The law on architecture deals with habitable buildings on Philippine soil, and that necessitate the participation of RLAs. The PRBoA position enunciated in various for a (including the DPWH) is that if an agricultural building becomes the setting for human activity or habitation, then the needed architectural plans/ designs must be prepared only by RLAs. 

On Environmental Planning (page 4 of 5). There is need to create a typology for site development plans (SDPs) i.e. what kind of SDP is prepared by an Architect as compared to that of a CE or an Environmental Planner or a Landscape Architect. In other words, what information should the different SDPs show?
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E. On the 24 Feb Meeting Minutes Column Listing the Discussions 

On paragraph 1 line 5 of the Discussion on the Conflict between Architects and Civil Engineers/ CEs (page 1 of 5). Ar Alli mentioned “architectural” plans (not “building” plans). Please make the necessary correction on the minutes. There is a distinct difference between the 2 terms as the RLAs only claim the sole privilege of preparing, signing nad sealing architectural plans, which require dedicated architectural training (5-year academic and 2-year apprenticeship) and professional qualification on the planning and design of buildings and their settings, qualities clearly not possessed by the CEs. The CEs are apparently claiming that they can prepare all “building” plans i.e. possibly including even those prepared by the other engineering professionals.
F. On Matters Arising/ Next Steps Discussed at the 24 Feb Meeting

While there exists a possibly harmonious but guarded relationship between the PRBs, and since the PRBs are also not bound by the acts of their respective APOs, the situation of having PRBs/ PRB Members suing APOs of other professions shall persist e.g. PRBoA vs. PICE. In such a situation, the concerned PRBs may need to take great care in their pronouncements and acts so that unnecessary inter-PRB/ intra-PRC conflicts could also be avoided. 
If needed, the foregoing matters may be expounded by the PRBoA Members in attendance. Copies of this document may be furnished the attendees at the 7 July meeting.

For Your information only. Thank You very much.

Yours sincerely,

For the PRBoA
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CHAPTER 3

PERMITS AND INSPECTION

SECTION 301. Building Permits

No person, firm or Garporation. including any agency or instrumentally of the
government shall erect, construct, alter, repair, move, convert or demolish any building or
structure or cause the same to be done without first, obtaining a building permit therefor from
the Building Official assigned in the place where the subject building is located or the
building workis to be done.

SECTION 302. Application for permits.

In order to obtain a building permit the applicant shall file an appication therefor in
wiling and on the preseribed form it the Office of the Building Official. Every application
shallprovide at least the following information: .

(1) Adescription of the wark to be covered by the permit applied for;

(2) Description and ownership of the ot on which the proposed work is o be
done s evidenced by TCT and/or copy of the contract of lease over the lot f appiicant
isnotthe registered owner; 7

(3) The use oroccupaney forwhich the proposed work s intended:

(4) Estimated costof the proposed work

Tobe submitted together with such application are ateast five sets of carresponding
plans and specifications prepared, signed and sealed by a duly licensed archilect or civ

ngineer n case of architectural and structural bya registeYETmech B cal eRgmeeT

i ¢ase of mechanical plans, by a regiStered electcal engTesr T case of eleciical plans

and by a licensed sanitary engineer or master plumber in case of plumbing or saniary

Installation plans except in those cases exempted or not required by the. Bylding Official

under this Code. The Underlined Text appear to be
Insertions Not Found in the
Official Text of P.D. No. 1096 as

SECTION 303. Processing of Building Permits certified Twice by Malacanang &

i inting Office.
The processing of buiing permits shall be under tRE4FEIPILAIIEiRg Office.

and supervision of the Building Official and his technical staff o qualified professional

I processing an application for a buiding permit, the Building Offcial shall ses fo it
hat the applicant salisfies and conforms with approved standard requirements on zoning
and land use, lines and grades, structural design, sanitary and sewerage, enviranments|
health, electrical and mechanicel safely as well as with other ruios and requiations
promulgated in accordance with the provisions of this Code.

SECTION 304. Issuance of Building Permits
When satisfied that the work described in an appiication for building permit and the plans
and specifications submilted therewith, conform to the recuirements of this Gode and athor
pertinent wles and regulations, the Building Offcialshall, within iteen days from payment
ofthe required fees by the applicant, issue the building permit applied for,




Armando N. Alli

Acting Chairman
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Attachment A.1. 

CORRECT Nationally Published Version of Sec. 304.5.b. 

of P.D. No. 1096/ 1977 NBCP 

Alluding to the Primacy of Professional Regulatory Laws (PRLs) such as R.A. No. 9266 (The Architecture Act of 2004)

Attachment A.2. 

WRONG Nationally Published Version of Sec. 304.5.b. 

of P.D. No. 1096/ 1977 NBCP with MISSING/ DELETED??? Provision  

Alluding to the Primacy of Professional Regulatory Laws (PRLs)
such as R.A. No. 9266 (The Architecture Act of 2004)
Attachment B. 

Ombudsman Complaint Filed by the PRBoA in November 2009 
Against Top DPWH Officials, the PICE and Atty. Vicente Foz 

Attachment C.1 

Certified Copy of Sec. 302 of P.D. No. 1096/ 1977 NBCP as signed by President Ferdinand E. Marcos on 27 February 1977 (as certified in 2005 by the Malacañang Records Office)

Attachment C.2 

Certified Copy of the signature page of P.D. No. 1096/ 1977 NBCP as signed by President Ferdinand E. Marcos on 27 February 1977 (as certified in 2005 by the Malacañang Records Office)

Attachment C.3 

Malacañang Records Office, Office of the President of the Philippines, 2009 Certification as to the authentic text of Sec. 302 of P.D. No. 1096
Attachment C.4
National Printing office (NPO) 2009 Certification as to the authentic text of Sec. 302 of P.D. No. 1096
Attachment C.5. 

WRONG/ INTERCALATED Published Version of Sec. 302. 

of P.D. No. 1096/ 1977 NBCP with POSSIBLY INSERTED Provision  

Purporting that Civil Engineers can Sign/Seal Architectural Documents


