
An article entitled “Legislating Design” was posted in late April 2010 at a website (quite possibly foreign), supposedly authored by a person running architectural offices in Manila and HK, and one who supposedly lectures at a new school of architecture near Taft Avenue, City of Manila. 

Although as a rule, the Professional Regulatory Board of Architecture (PRBoA) does NOT respond to articles (especially those posted on the internet) by nameless/faceless authors, it made an exception on this one as too many wrong i.e. inaccurate statements were made in relation to the practice. A non-response on the PRBoA’s part could only lead to the wrong interpretations of laws/regulations and equally wrong conclusions by the readers of the posted article.
	Legislating Design (wrong statement, if in reference to the PRBoA)
as posted and possibly circulated on the internet in late April 2010 

	Design is neither legislated nor regulated by the PRBoA (and the PRC by extension) and certainly not by the UAP-IAPoA. 
The PRBoA only regulates the practice of architecture in the Philippines in full accordance with R.A. No. 9266 (The Architecture Act of 2004), its 2004 IRR, the 2006 Code of Ethical Conduct and the 1979 Standards of Professional Practice (SPP). The PRBoA NEVER regulated design.
The planning and design of buildings and their grounds are regulated by the DPWH (and to a certain extent by the LGUs through their Offices of the Buildings Officials/ OBOs), which collectively enforce P.D. No. 1096 (the 1977 NBCP) and its 2004 Revised IRR (effective 01 May 2005). 

Additionally, the LGUs pass ordinances that directly deal with the planning, design, construction, redevelopment, demolition, operation and maintenance of buildings. 
Design can only be legislated by the passing of new national and local laws to govern the planning and design of buildings and their grounds. Again, the enforcement lies entirely with the DPWH and the  LGUs, never with the PRBoA.


	1The local Architecture Law, otherwise known as Republic Act 9266, has finally been effected last May (wrong statement) by the local court arbitrating  (adjudicating is the better word to use as arbitration is an alternative mode of dispute resolution/ADR i.e. out of Court) between the Philippine Institute of Civil Engineers (PICE) and the United Architects of the Philippines (UAP). With much controversy and noise, we architects finally got what we wanted since 2004. Six years. Don’t we just love due process?
	The May 2009 Court (RTC Manila Branch 22) affirmation of its February 2008 decision has been petitioned for review by the PICE (losing party) at the Court of Appeals (CA) in March 2009. To date, the CA has NOT issued any TRO on the subject P.D. No. 1096 2004 Revised IRR provisions i.e. Sec. 304.3 & 4 that LIMIT to registered and licensed architects (RLAs) the SOLE professional PRIVILEGE of signing and sealing architectural documents, which are in full accordance with valid and subsisting Philippine laws.

While the RLAs have clearly won in Court, both the DPWH and the LGUs have apparently refused to abide by the Court’s May 2009 affirmation and 2008 decision, not to mention the full effectivity of R.A. No. 9266 itself and of the pertinent provisions of P.D. No. 1096 i.e. laws that were NEVER really questioned in Court. In the case of P.D. No. 1096, only portions of its 2004 Revised IRR (an executive issuance, not the law itself) were questioned.   
The apparently deliberate non-compliance with valid and subsisting laws was the reason the PRBoA SUED in November 2009 the former DPWH Secretary (Ebdane), two (2) incumbent DPWH Undersecretaries (Bonoan and Pacanan), the Philippine Institute of Civil Engineers (PICE) and Atty. Vicente Foz (the publisher of the intercalated/wrongly worded version of P.D. No. 1096/ the 1977 NBCP and its 2004 Revised IRR) sold over the counter at National Bookstore (NBS) branches nationwide. 
As of mid-May 2010, the PRBoA is still preparing to separately SUE concerned LGU officials before the said officials step down end-June 2010. 


	2Controversy and noise, the undeniable bed fellows (sic) of this law, range from the grave to the unbelievably ludicrous. The architects’ row with the civil engineers span almost a decade as the former fight to keep the latter away from their projects – the elusive goose that lays the golden eggs. Historically, immediately after the war, architects gamely shared the pie to the civil engineers to expedite the duty of nation rebuilding.
	The Philippine Architects’ beef with the civil engineers (CEs) has been ongoing for six (6) decades, certainly NOT just for less than a decade. 

The CEs apparently insist on practicing architecture when all they can clearly do is structural design, which comes sometime after project conceptualization, space planning and architectural plan and design preparation by competent architects and their trained staff.

The CEs continue to claim knowledge of architecture when they have been NEITHER academically trained to be architects nor have they been examined by the State through licensure examinations for their architectural capabilities i.e. there is NO subject in the CE licensure examinations that remotely resembles architectural planning and design.
   

	3For 60 years, we generously allowed architectural projects to be accessed by the civil engineers, and now we want it back (RLAs did not acquiesce, they were forced into this situation). The fight is nowhere near quick and painless to say the least. RA 9266 was supposed to seal the fate of civil engineers posing as savvy designers when it was filed in Congress more than half a decade ago. Now, no less than the Secretary of Public Works and Highways, and presidential candidate (this gives away the date the article was written i.e. say late 2009) Hermogenes Ebdane hoisted the flag for the engineers when he recently signed DPWH Memorandum 02 in September ordering status quo: the pre-RA 9266 state of affairs. This directly contradicts the court ruling that upholds the Architecture Law last May. The issue is now with the Court of Appeals
	While the article was apparently posted in late April 2010, the events and matters alluded to date back to the period April 2009 (or even earlier) through September 2009 i.e. more than a year ago. It would have been helpful if the article was posted in mid-2009 instead. 
The PRBoA is in a quandary as to why the material is being posted by the nameless/faceless author only now. Perhaps the article was rejected a year ago by his editor and is now rehashed/ recycled for the present lack of better material to publish. Who knows?


	4The gravity of the issue is worth loosing sleep over because it is landmark in its implications. Upon successful implementation, 9266 will clearly define jurisdictions and liabilities between architects and civil engineers. It will also embolden the interior designers to turn on their architect friends and claim what is rightfully theirs (wrong statement): the design of the built-environment within the architectural shell. When all of these this are brought to my serious contemplation, I’d rather have the alignment of the planets than the alignment of the design professions in this country. It’s just so dirty.
	ARCHITECTURAL INTERIORS AND SPACE PLANNING are PART of the Philippine Architects’ domain and SOLE professional PRIVILEGE, as stated under Philippine law. These services are NOT/ were NEVER part of the Interior Designers’ scope of professional practice (even under R.A. No. 8534, the Interior Design law).
The PRBoA wonders what the nameless/faceless author refers to as “dirty”? The laws of the land are very explicit and NO overlaps are contemplated despite the positions taken by certain professionals who continue to desire to practice branches of architecture sans an Architect’s certificate and license. 



	5The grave, though, has it’s counterpart entertainment. Last October 2008, the PRC Board of Architecture issued a communication to the Inquirer in essence reprimanding them for using the word “architect” to refer to Joc Joc Bolante. If we can sourly recall, he figured in the alleged mishandling of millions in the fertilizer scam. PDI ran a story about it which, in verbatim, referred to Bolante as: “…the purported architect of the P728-million fertilizer fund scam…”. The Architecture Board did not take a liking to this as the word association “architect – bolante” is “potentially” ruinous and has dishonoring effect on the “countless men and women who lawfully practice the profession.”. The communication to PDI was obviously hinged on impeccable reference, more particularly RA 9266.
	The PRBoA assures all and sundry, including the nameless/faceless author, that it takes its job of REGULATING the profession, of implementing/ enforcing the law and its rules/regulations, and of defending the profession against all comers (including media), VERY, VERY SERIOUSLY.
Veiled attacks on the integrity of the profession such as the one alluded to are most foul and should be nipped in the bud outright, if the PRBoA can manage the same.

If the nameless/faceless author would like to compare himself/herself with Sec. Bolante, then that is his/her choice alone. The PRBoA most certainly does NOT share his/her thinking.
Lastly, for the nameless/faceless author’s information, over a period after its receipt of the PRBoA letter, the Inquirer did heed the PRBoA’s request. The PRBoA letter was apparently also positively received, aired and discussed at a popular radio program of ABS-CBN.


	6Without any offense to the board chairman, Armando Alli, the issue I feel is humorous as it is so trivial. The word association focused on the concept of “masterminding” or “master planning” rather than the secondary association to corruption. The readers are surely more intelligent than that. We might as well invite the doctors to howl in protest over the worldwide use of “doctoring” in defrauding a document if that were the case.
	The PRBoA does NOT take offense as dissent is most welcome. It is a way of expanding the PRBoA’s horizon. 
However, what the PRBoA finds trivial is that in its approx. 1,800 word, 200 line and 28 paragraph letter to BluPrint, the nameless/faceless author delved on reliever paragraphs, which were not really material to the PRBoA letter.



	7Right in the middle of the grave and the funny, is this very divisive issue (this sentiment is NOT shared by the overwhelming majority of the 24,500 RLAs) of who is lawful to practice or not. Dragged happily or otherwise into this issue is Ed Calma, Felino Palafox and Budji Layug, to name a few. Ed Calma is embroiled in official and unofficial discourses about his legality to practise architecture. Palafox has openly denounced the flaw of the law in prohibiting the entry of foreign designers. Layug will be looked into for violations of the law for claiming credit in the design of architectural projects. Notice all three run successful and equally popular practices. The legitimacy of their counter claims stem from either association to a corporation, a licensed partner or by sheer breadth of his portfolio worldwide.
	The nameless/faceless author clearly fails to distinguish the requisites under the law. Only those with an Architect’s certificate and license can lawfully practice the State-regulated profession of architecture in the Philippines.
Architects Calma and Palafox are registered and licensed architects (RLAs). Thus, the PRBoA is duty-bound to defend the exclusivity of their respective practices against all pretenders (local or foreign), alongside with 24,500 others, including the nameless/faceless author i.e. assuming he/she is a Philippine registered and licensed architect (RLA).

Legal questions anent Architect Calma’s practice pertain to the period before he became an RLA. Architect Palafox’s position notwithstanding, the law is the law and the PRBoA must implement/ enforce the law as its sworn duty. To change the law, a bill must first be filed in Congress and subsequently approved by the President of the Philippines. 

In the case of Mr. Layug, a non-RLA (and therefore an unregistered natural person who is NOT lawfully permitted to practice architecture in the Philippines), he has already presented his arguments against charges of illegally practicing architecture before various venues. The PRBoA awaits the proper resolution of pending issues relative to whether or NOT he should be charged criminally for illegal practice of architecture. Records also bear out that Mr. Layug’s RLA partner is still facing an administrative complaint at the PRC relative to charges of aiding and abetting Mr. Layug’s alleged illegal practice of architecture.   



	8There is something in this law that makes our respected designers, and even more respected architecture board react and behave in such manner. I have two issues about it.
	The PRBoA is NOT behaving in any contrived nor unnecessary manner. Plainly stated, it is the PRBoA’s responsibility to look after the full implementation and enforcement of R.A. No. 9266 and its derivative regulations. That is neither the job of the PRC nor of the UAP-IAPoA.


	9There seems to be a disconnection between the field and the high pedestals of our commissioners who enforce the law. It bothers me that the enforcement of it has somewhat been reduced to semantics rather than essence.  Lawyers will tell you that the law is more than the sum of its parts.
	The PRBoA assures the nameless/faceless author that it does not reside in an ivory tower. Otherwise, why would the PRBoA be posting its direct email addresses and even the PRBoA Chairman’s mobile and landline numbers at its website at www.architectureboard.ph and at all of its outgoing official communications. Messages received are courteously if not promptly addressed. 
Clearly, despite possible knowledge of where to contact the PRBoA and its Chairman, the nameless/faceless author chose to cast aspersions without even giving the PRBoA and its Chairman a ring or a message about his/her apparently and/or decidedly one-sided article.



	10If you will refer to the volume 02 issue of BluPrint magazine, (2009) Ed Calma made scathing remarks about the Architecture Law, which Alli has replied in defense. The reply letter was published in the following issue. In this recent “argument” between Alli and Calma, the latter was pilloried by the former for mocking the law. This was right after Calma was awarded his license. What is more distressing is the way that Alli retorted in his capacity as acting chairman then of the Architecture Board. He managed to reduce an otherwise potentially intelligent public debate into a kid’s fight by slugging it out on trivial semantics than essence itself. 
	The PRBoA assures the nameless and faceless author that triviality was farthest from the PRBoA Chairman’s mind. Due to the seriousness of the matters being discussed, maybe some forms of relief were perhaps also in order.
The nameless/faceless author may need to understand that in law and in its enforcement, every word has to have a specific meaning, and such meanings must NOT be loosely bandied about.

If one cannot be precise in his/her thoughts, then how can he/she be exact in his actions, which must be decisive and unequivocal in order to be understood and to become truly effective. There cannot be two (2) meanings to a thought or an act in law and order, for otherwise there would be complete chaos. Literary license cannot be infused into the exacting language of law and order. 



	11I invite you to revisit the article and you will discover that Gerard Torres, the interviewer, and Calma were simply talking light of the matter. And the matter is the essence of the law itself. Think of it as a conversation over tea between intelligent and matured men. Alli, in his reply to Calma, decided to fight to the level of definitions and not of essence. 
	If the PRBoA were to have its way, there should be NO loose public/published talk by registered and licensed architects (RLAs) about the law because the law is something that must command each RLAs’ respect and obeisance. It is our SOLE protection from abuse and exploitation.
Simply put, if the RLAs (and it is possible that the nameless/faceless author is one such RLA) cannot take their own law seriously, then how can You expect non-RLAs to take the law seriously?

As mentioned previously, the language of the law is exacting. If an RLA cannot live by his./her own law, then maybe he should consider turning in his/her certificate and license. No ifs and buts.


	12He even went as bad as to mock Calma’s definition of international practise:
	Again, there were approx. 1,800 words, 200 lines and 28 paragraphs in the PRBoA letter to BluPrint and the nameless/faceless author had to delve on this? Who is trivial in the end? 


	13“The term “all over” should probably be qualified to mean more than just 2 European countries, if the intention is to project an international portfolio of architectural works.” – A. Alli
	This is a direct quote from the PRBoA letter. 

	14Given Calma’s reputation of artistic arrogance largely licensed by his exceptional talent, Alli should have taken the higher ground and took the side of propriety. A sophisticated elaboration of the essence of the law was in order from him rather than a point-by-point lecture on definitions. 
	The PRBoA letter did address the issues raised in the BluPrint article. The problem was, the nameless/faceless author probably did not bother to read the portions of the PRBoA letter that mattered. 

	15A good discussion on why corporate practise of architecture is not supported by the current law (a wrong statement) and reasons should have been given to support it. His juvenile comment on Calma’s term “all over” did not help his cause at all. This is the text of Calma’s statement to project a large practice that earned the comment from Alli:
	This one utterly WRONG statement! R.A. No. 9266 (The Architecture Act of 2004) actually prescribes and fully supports the corporate practice of architecture. 

	16“Our work is all over. Monaco, Austria… …so its all about collaborating with a local architect in place.” – E. Calma
	Please reference PRBoA comments to the article’s paragraphs 12 and 13

	17My “architect -  bolante” issue above further reinforces this point. Continuing at this level of debate sends the wrong message to both our practitioners and aspirants. And the message that it reinforces is that the law remains to be an irrelevant relic of the post war era. The law, with its attendant screening exam is a hurdle that everyone just needs to overcome but neither spells your expertise nor your potential: a bureaucratic red tape. This is public perception.
	The law is NOT and was NEVER an “irrelevant relic of the post-war era” as our nameless and faceless author contends. If he/she truly believed this statement and assuming that he/she is an RLA (which the PRBoA is presently ascertaining), then he/she is still subject to compliances.
The nameless/faceless author mistakes the licensure examination for architects (LEA) as a subjective tool for design prowess when in fact it has already been converted by the incumbent PRBoA into a truly objective assessment tool for measuring one’s stock knowledge of architecture i.e. only the basic requisites for the lawful practice of architecture. 
The nameless/faceless author’s private worldview of things does NOT and CANNOT imply public perception.


	18By the lead of the board, engaging the architecture community in an intelligent debate at large, however, brings the law to the ground. It informs, at the same time, refines it in its continued discussion. The essence of it is democratically filtered through the opinions of the practicing community. And all of this shall be in the (sic) light of the controversial issue of Calma and all others who will follow.
19Palafox completely summarizes my second point. In his interview for the PDI with Alex Vergara way back in August 2007:
	The PRBoA is truly in a quandary for the nameless/faceless author apparently (and again) knows NOT whereof he/she speaks. He/she vainly tries to dissociate practice in the field from architectural practice regulation when in fact the former must subscribe to the latter, under law.

But then again, maybe the nameless/faceless author refers to design laws, rules and regulations for the architectural planning and design of buildings, with which the PRBoA has little to do. Maybe this portion of his/her article is better addressed to the DPWH and the LGUs. 
 

	20“Discouraging the entry of qualified outsiders, (Palafox) reasoned, only makes their services more covetable. Allowing them to practice more freely in the country would demystify their reputations since they’re likely to become as common as the underrated Filipino architect next door.” -Alex Vergara
	The nameless/faceless author is being repetitious to a fault. Reference the PRBoA response for paragraph 8.
One RLA’s opinion does NOT and CANNOT change the law, unless that opinion is actually used to effectively amend the law. As such, it cannot hold water and it CANNOT guide State policy.



	21Letting the foreigners in with regulation brings about technology transfer. I would much rather have them here than us making an exodus to the Middle East and China to earn a living and acquire their technology.
	Ditto

	22Insisting to categorise the foreigners as contraband professionals will only make them more enticing to the Filipino developers. They all the more become rare and exciting.
	Ditto. 


	23Regard this excerpt from RA 9266. It is one of the four qualifiers for a foreign architect to practise locally:
	

	24“[That] he/she is legally qualified to practice architecture in his/her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization” – Section 38, RA 9266
	A quote from R.A. No. 9266

	25Who determines this rather subjective requirement of necessity and benefit to the country (this is neither a function nor a responsibility of the PRBoA) will be no other than the same body who (which) is mandated to protect the enterprise of the Filipino architect. It’s like giving yummy donuts to a three-year-old for safe keeping (a wrong statement owing to a wrong premise). Among the four conditions, to this was attached an almost immeasurable criteria, while the other three were empirical. I say let the boys play and get bruised by the bullies. We would be delusional to even think that legislation wields more power over the market forces. 
	Yet again, the nameless/faceless author apparently knows NOT whereof he/she speaks. He/she vainly tries to project that the PRBoA is exercising an imaginary power. The law only requires that foreign architects (FAs) secure temporary/special permits (TSPs) after satisfying the minimum requirements prescribed by law.
This is pass or fail insofar as the PRBoA is concerned. If the FA and his Filipino and/or Philippine-based Client and local RLA support cannot muster the required documentation, then the FA cannot merit a TSP, nothing more, nothing less.

Market forces have nothing to do with this. The requirements for the FA are so basic and mainly ministerial. If the FA cannot even satisfy such basic documentary requirements, then the FA has no business peddling his/her craft on our shores. 

By the way, only FAs, and only FAs as natural persons (and after securing TSPs and DoLE permits) are allowed to practice on Philippine shores.  FAs as juridical persons i.e. as firms are NOT allowed to practice in the country, at least maybe until the international service liberalization agreements take effect in a few years.  

Also, foreign BPOs (and BKOs for that matter) MAY NOT work on local architectural projects, only on international projects NOT sited on Philippine soil. Otherwise, the officers of said BPOs/BKOs and their RLAs supporters can all be charged criminally and administratively for violations of R.A. No. 9266 and its IRR . 
Lastly, while market forces may indeed create a dent in the implementation and enforcement of laws, the violations of valid and subsisting laws and regulations still merit fines and imprisonment. Those who choose to deliberately violate the law (despite sufficient notices) i.e. developers, constructors and clients who hire the FAs, national and local government officials, RLAs who do NOT comply with the prescribed procedures for registering FAs, other State-regulated professionals who aid and abet the potentially illegal practice of FAs, etc. must always be prepared to face the music when the time comes. 


	26Again, the essence of our practice in general should be looked into and redefined. If we think we are as good as the foreigners, then let us compete fairly. Remove the “partida” (this word should have been Anglicized as international readers cannot make heads or tails out of it) and slug it out. If the market thinks we are not worthy of their business, then that is our problem, not the foreigners’.
	If this is NOT in the law, then the PRBoA cannot be reasonably expected to enforce it. Again, if entities like our nameless/faceless author feel; differently, then they should work on a new law for the future PRBoAs to implement/enforce.
Our nameless/faceless author also conveniently forgets the protectionist practices of some countries that put up nearly insurmountable barriers for Filipino RLAs to practice AS ARCHITECTS in those countries.



	27When the APEC accord comes to full fruition on 2020, we will all be fair game. All the flood gates will be opened and whether we are a Locsin or an insignificant speck in the galaxy of our local practise, we will be eaten up by the deluge within the bigger universe of global architecture if we don’t shape up.(but that is what the RLAs are actually doing)
	For the Philippines under both the APEC Architect Registry and the ASEAN Mutual Recognition Agreement (MRA), the mode of practice by a qualified FA in the Philippines shall only be with an equally qualified RLA as a professional counterpart for projects sited on Philippine soil i.e. a mandated collaboration, no more, no less.
Credit the same protection accorded RLAs to the collaborative work done by the PRBoA with the UAP-IAPOA.
 

	28The law is the law, however. We need it to put our lives in order. Before our debate (actually, the matter is already at a stage of open conflict, as the RLAs have already gone way beyond debate) with the PICE reaches the Supreme Court, let us revisit and open the floor to more liberal discussion (the RLAs, through the UAP and the PRBoA, have already gone through this exercise , even in the halls of Congress, with pitiful results, hence the need to do battle in Court).  By then, when all is completely legitimate and uncontested, we are ready with an amendment to promote more harmony within our ranks this time.
	The law is the law but one must first READ and understand the law before liberally quoting (and mercifully correctly quoting) from the law. Otherwise, statements, such as those by the nameless/faceless author, that may NOT actually be founded on law, only leads to confusion on the part of the hapless reader.

Again, the PRBoA is most open to discussion. The faceless/nameless author however clearly chose to leave out the PRBoA on this one. The posted article is most certainly NOT a journalistic piece. It is at best a confusing chopsuey of loose interpretations of law and regulations that appear to have been strewn about irresponsibly, quite possibly to advance an unknown agenda.
The PRBoA can give the nameless/faceless author his/her day at the PRC should he/she wish to expound on his/her pronouncements. If the nameless./faceless  author CANNOT take up this challenge, then maybe he/she should just first do a lot of SERIOUS RESEARCH before posting such articles, if only to prevent confusion among the reading public, particularly his/her impressionable students (assuming he/she really teaches at a school near Taft Ave.).

Rest assured however, that the PRBoA, if still able to spare some of its time, shall continue in its effort to likewise ascertain the true identity of this nameless and faceless author and the entities working with him/her.

for the PRBoA

Acting  Chairman Armando N. Alli


Nothing follows.
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