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SUBJECT
:
Preliminary Findings Anent the Processed/Approved Building Plans Supporting the Issued Building Permit and Locational Clearance for an Ongoing Five (5)-Storey Dormitory Building Project Sited at Alley 1, Project 6, Quezon City 
REFERENCES:
1)
05 March 2010 meeting between the residents of Alley 1, Project 6, Diliman, Quezon City and the representatives of the Quezon City Government (Office of the Building Official and of the Zoning Administration Unit) as hosted by the PAB of the Office of the Ombudsman; and


2)
Building Plans i.e. architectural (A), structural (S), etc. processed and approved by the Quezon City Office of the Building Official (OBO) to Support the Issuance of a Building Permit and by the Quezon City Zoning Administration Unit to Support the Issuance of a Locational Clearance for a Five (5)-Storey Dormitory Building Project Sited at Alley 1, Project 6, Quezon City, 24 sheets;

Dear Mesdames/ Sirs,
Warm greetings! I have reviewed photocopies of the documents recently transmitted to the Office of the Ombudsman by members of the Office of the Building Official (OBO) of Quezon City, a copy of which was originally requested and subsequently forwarded to me by the residents of Alley 1, Project 6, Quezon City. 
____________________________________________________________________________________________________No. 22 Talisay St., Bgy. San Juan, Taytay 1920 Rizal Province PH   Fax : 286.2678  Mobile: 0916.3822826
Email  Addresses:    prboa.prc.gov.ph@gmail.com;    abchair@gmail.com;     architect_alli@gmail.com
Hereafter are my initial findings based on the authentic/non-intercalated/certified published text of the 1977 National Building Code of the Philippines (NBCP, otherwise known as P.D. No. 1096, signed 27 February 1977 by the then President Ferdinand E. Marcos) and its authentic/complete/unabridged 2004 Revised implementing rules and regulations (IRR) duly approved and promulgated by the then DPWH Secretary Florante Soriquez on 29 October 2004 and published thrice nationally by the DPWH on 01, 08 and 15 April 2005.   
By way of disclosure, the foregoing distinctions as to the accuracy and truthfulness of the text of both P.D. No. 1096 and its 2004 Revised IRR are presently the subject of a civil case (already under review by the Court of Appeals for the past year) and of a separate complaint I filed before the Office of the Ombudsman, on behalf of the Professional Regulatory Board of Architecture (PRBoA, under the Professional Regulation Commission/PRC), on 05 November 2009 (reference Attachment A). 

The plan/design documents I examined, relative to the five (5)-storey dormitory Project along Alley, Project 6, Quezon City (already under advanced stages of construction), and released by the OBO QC on 11 November 2009, after its supposed review and approval for the mandated compliances under P.D. No. 1096 (1977 NBCP), its 2004 Revised IRR, its various Referral Codes (such as R.A. No. 9514, B.P. No. 344), and other applicable development-related laws (including valid and subsisting Professional Regulatory Laws/PRLs), only consisted of the following:

1) [image: image3.jpg]


the architectural plans and designs i.e. collectively, the architectural documents as defined under Sec. 302.4 of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP) which is NOT covered by any TRO nor injunction, labeled as the “A” sheets, which underwent a detailed review; I note at this juncture that only the following sheets were made available for my review: a) sheet A-1 containing the perspective, site development plan and vicinity map; b) sheet A-2 containing the ground, second and typical 3rd through 5th floor plans; c) sheet A-3 containing the front, right side and rear elevations; and d) sheet A-4 containing the left side elevation and longitudinal section; the following sheets were not made available for my review: a) sheet A-5 containing the cross section and roof plan; and b) sheet A-6 containing the schedule of finishes; 

2) the structural, electrical and plumbing plans i.e. the “S”, “E” and “P” sheets respectively, all of which only underwent a cursory review, and which may later be subjected to separate detailed reviews by the concerned State-regulated professionals; and
3) a 5” x 8” color photograph taken after March 5, 2020 showing a building permit sign posted outside the Project.
The technical specifications and the documents in support of an environmental compliance certificate (ECC) issued by the DENR, while stated in my previous letter, were not made available for my examination. My initial observations on the documents presented for examination as well as the comparative conditions found on-site are as follows: 
1) the Project Title box at bottom center of all the 20” x 30” sheets examined contain an alteration stating “8 Units/ Five (5) Storey Residence w/ (30) Unit Dormitory”; I note here that there are appear to be a total of thirteen (13) rather than just eight (8) +/-29.38 square meter (sm) studio-type residential units at the 2nd floor and at the ground floor, which may not be configured to accommodate a nuclear family i.e. a father, mother and child/children, excluding househelp (reference sheet A-2) but may be targeted at singles, couples, non-spouse relatives, buddies, schoolmates, officemates and like; the use of the figure 8 rather than the actual 13 for the number of residential units at the ground and 2nd floors could possibly be either an forgivable error or a deliberate misrepresentation of fact;

2) for the purpose of building use or occupancy classification, the Project is for all intents and purposes a dormitory building since about seventy percent (70.0%) of the Total Gross Floor Area (TGFA) to be generated, including the proportional share of parking spaces and common facilities, shall be for such a use; it is important to point out however that the operation of a dormitory, while arguably residential in use, is effectively a form of business/commercial operation i.e. not a true residential use;
3) within the Location box of all the 20” x 30”-sized sheets I examined, the name “Road 4” appears even if the subject property is not on Road 4, Project 6, QC; again, this could be either a possible error due to mis-appreciation of fact/s or quite possibly a deliberate/ calculated misrepresentation of fact/s to attain a certain desired result;

4) on the right edge of sheet A-1, there appear to be no initials or signatures on the boxes for the architectural, structural and sanitary reviewers/evaluators; while a signature of the architectural evaluator appears at the upper right corner of sheet A-2, and initials  appear along the right margin of sheets A-3 and A-4, the signature of the architectural evaluator is actually required for the appropriate box on sheet A-1; the lack of the pertinent initials/signatures on sheet A-1 could also give rise to the question as to why the building permit was issued by the OBO QC despite the apparent lack of the requisite recommendations of the said evaluators on sheet A-1;
5) it initially appears that the Project does not have a fire protection plan, often prepared by a mechanical engineer (the “M” sheets which are absent or possibly non-existent as there are no M sheets stated in the Table of Contents on sheet A-1); while a fire alarm riser diagram forms part of the electrical plans, as shown on sheet E-7, the plumbing plans (the “P” sheets) appear not to show a sprinkler system, wet and dry standpipes, the fire reserve (a large water tank exclusively used for fire protection) and even fire hose cabinets; certain provisions of R.A. No. 9514 should apply with respect to these requirements, including the filing of a Fire and Life Assessment Report (FALAR) that should be prepared, signed and submitted by either a registered and licensed Architect or a Fire Protection Consultant; 
6) due to the lack of an ECC which could have called for the provision of a sewage treatment plant (STP), the Project only proposes a three (3)-chambered septic vault, which is a rather primitive solution; the lack of an STP may also be in violation of the pertinent provisions of the early 2009 QC Green Building Ordinance; the ECC could have helped establish whether the carrying capacity of the Project site (Alley 1) i.e. partly represented by utility line sizes for drainage, power, water, solid waste generation, traffic, parking, open spaces, community facilities and related concerns, was being exceeded by the dormitory Project; 
7) the depth of the firewalls at the right side elevation (on sheet A-3) and at the left side elevation (on sheet A-4) are not indicated; using my 1:100M scale for measurement, it appears that the firewalls are almost 22.5 meters (m) deep at their bases; this represents about 86.5% of the total lot depth as measured along the right (west) and left (east) property lines; there is also apparently no firewall detail plan/section shown in any of the 6 S sheets i.e. which could help illustrate the intended strength and fire rating of the firewalls; 
8) the building permit sign does not comply with the requirements under Sec. 304.5.h of the its authentic/complete/unabridged 2004 Revised IRR of P.D. No. 1096 duly approved and promulgated by the then DPWH Secretary Soriquez on 29 October 2004 and published thrice nationally by the DPWH in April 2005; 
9) the Project shall have a TGFA of 1,652 sm, broken down as follows:
	FLOORS
	TOTAL GROSS FLOOR AREA (TGFA)/ FLOOR
	COMMON FLOOR AREAS
	UNIT SIZE/ROOM

	GROUND FLOOR
	364.96 m2
	325.01 m2
	29.38 m2

	SECOND FLOOR
	323.76 m2
	53.51 m2
	A

	THIRD FLOOR
	321.4 m2
	53.51 m2
	B

	FOURTH FLOOR
	321.4 m2
	53.51 m2
	B

	FIFTH FLOOR
	321.16 m2
	53.51 m2
	B

	TGFA
	1652.68 m2
	
	


10)the supposed “perspective” drawing on sheet A-1 is neither a perspective nor an isometric drawing; it is a badly distorted representation of the building, clearly not the work of a registered and licensed professional knowledgeable in the rules of perspective plotting and drawing;

11) on the supposed “perspective” drawing, the Project firewall appears to be very dark-colored; this shall correctly allow the building firewalls to absorb a large amount of light and heat rather than deflect the same onto the surrounding residences/ neighbors; to enhance this function, the firewall should also be have a textured surface;

12)while Alley 1 has already been finished with a wearing surface of asphalt, which helps reduce near-ground ambient temperatures, the Project in contrast has large amounts of light-colored concrete or cement-plastered surfaces, which shall all deflect unwanted light and heat onto the surrounding residences/ neighbors; the large amount of paved surfaces at the ground floor shall also help increase near-ground ambient temperatures aside from preventing the soil to breathe or to percolate surface water; and

13)the architectural plans presented on sheet A-2 appear to be below presentation/drafting standard as these do not contain a number of required plan information.

The State policy anent buildings, their design and approval and the matter of violations of such State policy are all clearly enunciated under P.D. No. 1096 Secs. 102, 103, 201, 205, 207, 211, 212, 213, 301 and 306 (reference Attachment B). Per the said law, the subject Project is a Type V building (Sec. 401) falling under the Group B classification (Sec. 701) and sited on an inside lot.   

1. Initially Identified Possible Violations of P.D. No. 1096 (1977 NBCP)

The initially identified possible violations of (but not limited to) Secs. 803, 1207 and 1210 of P.D. No. 1096 (1977 NBCP) and its Annex containing applicable definitions (reference Attachment C), are as follows:   

Section 106.    Definitions. 

As used in this Code, the words, terms and phrases enumerated in Annex "A" hereof shall have the meaning or definition, correspondingly provided therein. xxx
Annex "A" xxx

BUILDING HEIGHT

The vertical distance from the established grade elevation to the highest point of the coping of a flat roof, to the average height of the highest gable or a pitch or hip roof, or to the top of the parapet if the roof is provided with a parapet. xxx

STOREY

That portion of a building included between the upper surface of any floor and the upper surface of the floor next above, except that the topmost storey shall be that portion of a building included between the upper surface of the topmost floor and the ceiling or roof above. xxx

STOREY, HEIGHT OF 

The perpendicular distance from top to top of two successive of floors, floor beams, or joists. The clear height of a storey or a room is the distance from the floor to the ceiling. xxx

The reviewed documents show a storey height of 3.2 meters (m) i.e. taller by 0.20 m than the common practice, and which at 5 storeys, effectively increased the total building height by an additional 1.0 m. Together with the structures topping the building e.g. machine room, the building effectively stands at 19.0 meters (m) tall i.e. more than 6 storeys tall rather than just 5 storeys.
“Section 211.    Implementing Rules and Regulations. 

In the implementation of the provisions of this Code, the Secretary shall formulate necessary rules and regulations and adopt design and construction standards and criteria for buildings and other structures. 
Such standards, rules and regulations shall take effect after their publication once a week for three consecutive weeks in a newspaper of general circulation.”
The reviewed documents show possible multiple violations by the concerned public and private entities of the 2004 Revised IRR of P.D. No. 1096.
“Section 704.    Location of Property. xxx

(b)
Fire Resistance of Walls.


Exterior walls shall have fire resistance and opening protection in accordance with the requirements set forth by the Secretary.” xxx (emphasis mine)
The reviewed documents, particularly the A sheets, do not show details of the firewalls nor information on its fire resisting capabilities.

“Section 707.    Maximum Height of Buildings. 

The maximum height and number of storeys of every building shall be dependent upon the character of occupancy and the type of construction as determined by the Secretary considering population density, building bulk, widths of streets and car parking requirements.” xxx (emphases and underscoring mine)
The reviewed documents clearly show that the limited road right-of-way (RROW) width of Alley 1 was apparently disregarded by the concerned public and private entities, thereby failing to comply with the prescribed building height limit (BHL) enunciated under Secs. 707.3.a., b. and c.
“Section 803. Percentage of Site Occupancy. 

(a)
Maximum site occupancy shall be governed by the use, type of construction, and height of the building and the use, area, nature, and location of the site; and subject to the provisions of the local zoning requirements and in accordance with the rules and regulations promulgated by the Secretary.” (emphases and underscoring mine)
Table VIII.1 (Reference Table of Maximum Allowable PSO (Percentage of Site Occupancy) xxx of the 2004 Revised IRR of P.D. No. 1096 prescribes eighty percent (80.0%) of the Total Lot Area (TLA) for a building with firewalls erected on a R-3 lot. The same Table also prescribes ten percent (10.0%) of the TLA shall be the Minimum Unpaved Surface Area (USA, or Unpaved Open Spaces). The plans I reviewed show that almost the entire property shall be become an Impervious Surface Area (ISA, Paved Open Spaces) at grade level i.e. only a small lawn to front Alley is left for surface water percolation. Together with the large roof area, the Project verily becomes a steady source of large volumes of collected rainwater which may be discharged directly into Alley 1. 
“Section 1207. Stairs, Exits and Occupant Loads. 

(a)
General. The construction of stairs and exits shall conform to the occupant load requirements of buildings, xxx:

(1) 
Determinations of Occupant Loads. The Occupant load permitted in any building xxx shall be determined by dividing the floor area assigned to that use by the unit area allowed per occupant xxx
(2)
Exit Requirements. Exit requirements of a building xxx shall be determined by the occupant load which gives the largest number of persons. No obstruction shall be placed in the required width of an exit except projections permitted by this Code.

(b)
Exits

(1)
Number of Exits. Every building xxx shall have at least one exit. In all occupancies, floors above the first storey having an occupant load of more than 10 shall not have less than two exits. xxx
(4)
Distance to Exits. No point in a building without a sprinkler system shall be more than 45.00 meters from an exterior exit door, a horizontal exit, exit passageway, or an enclosed stairway, measured along the line of travel. In a building equipped with a complete automatic fire extinguishing system the distance from exits may be increased to 60.00 meters.

(c)
Doors. The provisions herein shall apply to every exit door serving an area having an occupant load of more than 10 xxx
(3) 
Width and Height. Every required exit doorway shall be of a size as to permit the installation of a door not less than 900 millimeters in width and not less than 2.00 meters in height. When installation in exit doorways, exit doors shall be capable of openings at least 90 degrees and shall be so mounted that the clear width of the exit way is not less than 700 millimeters. In computing the required exit width the net dimension of the exitway shall be used.

 (d)
Corridors and Exterior Exit Balconies. The provisions herein shall apply to every corridor and exterior exit balcony serving as required exit for an occupant load of more than ten.

(1) 
Width. Every corridor or exit balcony shall not be less than 1.10 meters in width.” (emphases and underscoring mine)
My initial conservative computation for the Project’s total occupant load is at a range of from 60 minimum to 145 maximum, broken down as follows:
a. a range of from 15 to 25 occupants at the 2nd floor (residences);

b. a range of from 15 to 40 occupants at the 3rd floor; the maximum figure assumes quadruple sharing (twin sharing layout but using double deck bunks);

c. a range of from 15 to 40 occupants at the 4th floor; the maximum figure assumes quadruple sharing; 

d. a range of from 15 to 40 occupants at the 5th  floor; the maximum figure assumes quadruple sharing. 
Per Table XII.1 of the 2004 Revised IRR of P.D. No. 1096, dwellings at the 2nd floor shall have a 28.0 square meter (sm) Unit Area per Occupant while the dormitories at the 3rd through 5th floors shall have a 18.6 sm Unit Area per Occupant. Using Total Gross Floor Areas (TGFAs), these directly translate into Occupant Loads of 11.56 for the 2nd floor and 17.28 for each of the 3rd, 4th and 5th floors.
Still as per Table XII.1 of the 2004 Revised IRR of P.D. No. 1096, two (2) exits are required for floors above the 1st storey having Occupant Loads of more than 10. This was correctly pointed out by the DILG BFP (Fire Marshal), which also prescribed the use of fire-rated self-closing doors, acknowledge for conformity by the Design Engineer who signed and sealed the plans/designs at the top of sheet A-2.
The minimum fire door width of 900.0 millimeters (mm) and the minimum corridor width of 1.10 m at all floors must be fully satisfied by the Designer, Constructor and Project Owner.
2. Possible Violations of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP)
_____
Corollary to the foregoing, there should also be the possible parallel violations of (but not limited to) the pertinent portions of Secs. 704, 705, 709, 802, 803, 804, 805, 806, 808, 1207 and 1210 of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP), as well the possible violations of (but not limited to) Secs. 302, 303, 304 and 707 of the 2004 Revised IRR of P.D. No. 1096 (reference Attachments D.1 and D.2), as follows: 
a) firewalls have apparently been approved by the DILG BFP NCR QC Fire District and/or the OBO QC and are have been constructed along three (3) property lines of the lot i.e. a substantial portion of the 2 side property lines and a portion of the rear property line; Sec. 704.4.c.ii and v (reference Attachment D.2) clearly limits firewall construction to 2 side property lines (or 1 side and the rear property lines) for a development on a R-3 lot; 
b) the effective length of the approved firewalls are about 22.0 meters (m) for each of the 2 side property lines plus about 6.5 m for the rear property line, for a total of about 50.5 m; this constitutes over 61.58% of the approx. 82.0 m property perimeter; Sec. 704.4.c.ii (reference Attachment D.2) only limits firewall construction to 2 property lines for a R-3 property i.e. not 3 as in the case of the subject Project;
c) contrary to statements made by the public officials representing the QC LGU during the 05 March 2010 meeting at the Office of the Ombudsman, the initial environmental examination document (IEE) and Environmental Compliance Certificate (ECC) for the Project, duly examined/issued by the DENR Environmental Management Bureau (EMB), are clearly considered prerequisites to building permit issuance by the OBO QC.; this matter is clearly mentioned in Secs. 302, 303 and 304, viz;
“SECTION 302. Application for Permits

xxx

12. Clearances from Other Agencies

a. xxx
b. Whenever necessary, written clearances shall be obtained from the various authorities exercising and enforcing regulatory functions affecting buildings/structures. Application for said clearances shall be requested by the owner/applicant and failure to receive reply within seven (7) days from receipt of the application for building permit shall be sufficient not to cause further delay in processing the building permit application by the Building Official.  Such authorities who are expected to enforce their own regulations are: xxx

vi.
Department of Environment and Natural Resources (DENR)” (emphases and underscoring mine); 

“SECTION 303. Processing of Building Permits

xxx
1.   Building Permit Application 

a. xxx
b. The OBO verifies conformity of the proposed buildings/structures with the land use zoning ordinance of the city/municipality.  If the project has been issued a development permit xxx by the HLURB or the Sangguniang Bayan/Panglungsod, an individual locational clearance shall not be required.

c. The Building Official verifies whether applicants have secured the required section clearances from other agencies mentioned in the preceding section.” xxx(emphases and underscoring mine); and  
“3. Architectural
The Architectural Section/Unit evaluates building/structure documents as to compliance to        technical requirements for: 

a. Types of Construction 

b. Requirements of Fire Zones and Fire Resistive Regulation 

c. xxx
d. Access Streets/Roads and Alleys 

e. Architectural Interior/Interior Design

f. Classification and General Requirements of all Buildings by Use or Occupancy  

g. Maximum Height of Buildings/Structures 

h. Parking and Loading/Unloading Space Requirement 

i. xxx
j. Occupant Load 

k. Glazing of Opening 

l. Architectural Accessibility Features 

m. Light and Ventilation” xxx (emphases supplied)

My initial assessment of the architectural evaluation undertaken by the OBO QC, leading to building permit issuance by said office, is that the same may be deficient, thereby allowing multiple violations of P.D. No. 1096 and its 2004 Revised IRR.
“SECTION 304.   Issuance of Building Permit

5.   Terms and Conditions of Permits

The issued building permit shall be subject to the following terms and conditions:

a. That under Article 1723 of the Civil Code of the Philippines, the engineer or architect who drew up the plans and specifications for a building/structure is liable for damages if within fifteen (15) years from the completion of the building/structure, the same should collapse due to defect in the plans or specifications or defects in the ground. The engineer or architect who supervises the construction shall be solidarily liable with the contractor should the edifice collapse due to defect in the construction or the use of inferior materials.
b.
This permit shall be accompanied by the various applicable ancillary and accessory permits, plans and specifications signed and sealed by the corresponding design professionals who shall be responsible for the comprehensiveness and correctness of the plans in compliance to the Code and its IRR and to all applicable referral codes and professional regulatory laws. xxx
e.
That this permit shall not serve as an exemption from securing written clearances from various government authorities exercising regulatory function affecting buildings/structures” xxx (emphases and underscoring mine).
d) Excluding the disabled parking slot/s required under B.P. No. 344 and its IRR, the parking requirement for the Project as per Sec. 707.4 and Table VII.4 of the 2004 Revised IRR of P.D. No. 1096, the 13 residential units of the Project at the ground and 2nd floors must be at a minimum of three (3) parking slots on-site while the estimated minimum of sixty (60) beds at the thirty (30) units for the dormitory component of the Project at the 3rd through 5th floors must be at a minimum of three (3) parking slots on-site, for a total minimum of six (6) parking slots; assuming that double bunk beds are used or if sofa beds are also counted, the count for dormitory beds shall be at 120 to 150 beds total, in which case the additional required parking slots shall be from 2 to 4, bringing the total to between 8 and 10 parking slots on-site i.e. within the property lines, excluding disabled parking provisions; the present Project plan can only accommodate eight (8) parking slots as the designated driveways are not counted as parking slots; it is therefore important for the OBO QC and the DILG BFP NCR QC to first approve a furniture and equipment layout before issuing any plan approvals/ permits; 
“SECTION 707.   Maximum Height of Buildings 

1.
The maximum height and number of storeys of proposed building shall be dependent upon the character of use or occupancy and the type of construction, considering end-user population density, light and ventilation, width of RROW/streets particularly of its roadway/carriageway component, building bulk, off-street cum off-site parking requirements, etc. and in relation to local land use plan and zoning regulations as well as other environmental considerations, e.g., geological, hydrological, meteorological, topographical, prevailing traffic conditions, the availability and capacity of public utility/service systems, etc. (Refer to Guidelines on Building Bulk at the end of this Rule) xxx (emphases and underscoring mine)
3.
Other Considerations in Height Determination

a.
In any given locality, the height of proposed buildings/structures shall be governed by the following factors: xxx

v.
Lots that face a wider RROW and therefore with more RROW features/elements may become the site of a taller building/structure as compared to a lot facing a narrow RROW.
b.
The height of proposed buildings/structures shall also be governed by the following RROW-based limitations:

i.
If only one (1) RROW services a lot and such is only 6.00 to 7.00 meters wide, a BHL of three (3) storeys (or 9.00 meters maximum) shall be observed regardless of use or occupancy, lot size, lot dimensions, lot frontage and like considerations. 

ii.If only one (1) RROW services a lot and such is only 4.00 to 5.00 meters wide, a BHL equivalent to 2 ½ storeys (or 7.50 meters maximum) shall be observed regardless of use or occupancy, lot size, lot dimensions, lot frontage and like considerations. If only one (1) RROW services a lot and such is only 3.00 meters wide or less, a BHL equivalent to two (2) storeys (or 6.00 meters maximum) shall be observed regardless of use or occupancy, lot size, lot dimensions, lot frontage and like considerations. xxx

c.
The following factors shall also be considered in the determination of the building height:

i. xxx

ii. xxx

iii. xxx
iv. Effect/s of environmental conditions on the building/structure and vice versa coupled with the effective control of air, noise and thermal pollution, radiant heat, lights and shadows, etc., and the optimization of natural light and ventilation.

v. Effect/s of traffic conditions on the building/structure and vice versa and the satisfaction of parking/loading requirements in accordance with this Rule.

vi. Availability and capacity of public utility/service system considering the availability and adequacy of electric power, potable and non-potable water supply, drainage and sewerage, transportation and communications facilities, solid waste management system, etc. xxx

3. Possible Violations of P.D. No. 1096 Referral Codes 

My initial findings relative to R.A. No. 9514, otherwise known as the 2008 Fire Code of the Philippines (FCP, formerly P.D. No. 1185) and its Implementing Rules and Regulations (IRR) published on October 2009 are as follows:
a) The DILG Bureau of Fire Protection (BFP) National Capital Region (NCR) Quezon City Fire District stamp on sheet “A-1” (dated Oct 26, 2009) clearly states that the Fire Code used for the compliance review of the plans/designs was P.D. No. 1185 (the old Fire Code) and apparently not R.A. No. 9514 and its 2009 IRR (the current Fire Code);
b) Another stamp at the top of sheet “A-1”, relative to firewall construction, clearly shows no entry (no information stated) on Consent  of Neighbors; this could be mainly because there was apparently no Consent secured nor given for firewall construction along the 2 side and rear property lines; 

My initial findings with respect to B.P. No. 344, otherwise known as the Law to Enhance the Mobility of Disabled Persons and its 1983 IRR relates to the stamped Note on sheet A-1 clearly stating that B.P. No. 344 (and its 2009 IRR) have to be complied with; this means that dedicated parking spaces, ramps, toilets and elevator door width, all for the disabled, should be provided, starting at the ground floor i.e. with all of the required dimensions and clearances to be satisfied by the Design Engineer, the Constructor and the Owner; such compliances are not shown on the plans/designs approved by OBO QC; 
4. Possible Violations of the Professional Regulatory Laws (PRLs) Relied Upon by the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP)





_________  

My initial findings relative to the possible violations of R.A. No. 9266, otherwise known as the Architecture Act of 2004 and its 2004 IRR, are (but are not limited to) the following: 
a) Sec. 304.5 (Terms and Conditions of Permits) Sub-Sec. b. of the authentic/complete/unabridged 2004 Revised IRR of P.D. No. 1096, as published in the Manila Standard on 01, 08 and 15 April 2005, clearly states that “xxx permit shall be accompanied by xxx plans and specifications signed and sealed by the corresponding design professionals who shall be responsible for the comprehensiveness and correctness of the plans in compliance to the Code and its IRR and to all applicable referral codes and professional regulatory laws.” (emphases and underscoring mine); the said nationally-published 2004 Revised IRR provision of P.D. No. 1096 was apparently conveniently and possibly deliberately removed from the abridged and intercalated version being actively used/promoted by the CEs and their professional organization; R.A. No. 9266 (The Architecture Act of 2004) and its 2004 IRR is one such example of a professional regulatory law (PRL) that must be fully complied with in the implementation and enforcement of P.D. No. 1096, the 1977  National Building Code of the Philippines (NBCP) by the OBO of QC; and 
b) the architectural plans and designs i.e. collectively, the architectural documents as defined under Sec. 302.4 of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP), labeled as sheets “A-1” through “A-4” of the sheets I reviewed, were signed and dry-sealed  by a certain natural person going by the name Dario I. Antonio, apparently a registered civil engineer (CE); such an act by the said CE and the approval of his documents by the OBO QC constituted the willful violation of the pertinent provisions of R.A. No. 9266 (The Architecture Act of 2004 and its 2004 IRR, reference Attachment E); I note at this juncture that at the time the architectural documents were signed and sealed by the concerned CE and reviewed/approved by the OBO QC in late 2009, there was no TRO and no injunction on Sec. 302.4 of the 2004 Revised IRR of P.D. No. 1096, the May 2005 injunction on the same having already been lifted/ dissolved by the Court (RTC Manila Branch 22) in January 2008 and affirmed in May 2009; since mid-2009, there has also been no TRO nor injunction issued by the Court of Appeals on the same section that expressly limited to Architects the matter of signing and sealing of architectural documents; all of the foregoing mainly meant that only the signatures and dry seals of registered and licensed architects (RLAs) must appear on architectural documents submitted as part of building permit application, in accordance with valid and subsisting laws; the concerned CE who signed and dry-sealed the architectural documents, the Project Owner and the concerned OBO Quezon City officials/staff who reviewed/approved the subject architectural documents and who issued the building permit may thus all be held administratively, criminally and civilly liable for their respective acts, considered violative of both the authentic/non-intercalated/certified Sec. 302 of P.D. No. 1096 (which never stated that CEs can sign and seal architectural documents) and of the pertinent provisions under R.A. No. 9266. 
The foregoing matter may be the subject of a separate complaint that may be filed by the PRBoA at the Office of Ombudsman against the concerned OBO QC officials, and the primary beneficiaries of their acts that may be considered as violative of valid and subsisting laws, etc.
As it is very clear from Secs. 205, 207, 305 and 306 of P.D. No. 1096 that the Building Official may suspend or revoke the building permit issued for various causes, including: a) errors found in the plans and specifications; b)
incorrect or inaccurate data or information supplied; and c) non-compliance with the provisions of P.D. No. 1096 or its IRR, the OBO of Quezon City must now take immediate steps to rectify the subject plans, designs and the ongoing construction to make the subject Project fully compliant with P.D. No. 1096 and its 2004 Revised IRR. 
Failing the same, the OBO of Quezon City and/or its responsible officials/staff may then be administratively and/or criminally charged at the Office of the Ombudsman, without prejudice to the separate or subsequent filing of civil or special suits by the prejudiced parties.   
If an Ombudsman case materializes, other possible violations of the Sanitation Code, the Water Code, the Solid Waste Act, Clean Air Act, environmental laws governing ECC issuances by the DENR, the Civil Code, the Revised Penal Code, R.A. No. 3019, otherwise known as the Anti-Graft Law, R.A. No. 6713, the Code of Conduct of Public Officials, etc. and even violations of local laws such as the Quezon City Zoning and Green Building Ordinances, also all need to be established by other experts via a thorough review/ dissection of the submitted and OBO QC-approved documents as well as of all other pertinent documents not submitted for review. 

Of particular concern are the primary beneficiaries of the official acts of the OBO Quezon City, Zoning Administration Unit and DILG BFP NCR QC Fire District officials/staff, which may initially consist of: 1) the civil engineer (CE) who signed and sealed the architectural (“A”) plans/designs; and 2) the Project Owner/s, who may both/all be impleaded if a complaint is officially lodged with the Office of the Ombudsman. 
The CE who signed and dry-sealed the architectural documents, and the OBO QC Architect who evaluated and recommended approval of the said documents, may also be separately or jointly charged administratively and/or criminally at the Professional Regulation Commission (PRC) for their apparently willful and illegal practice or abetment of the illegal practice of the separate State-regulated profession of architecture i.e. culpable violations of several applicable provisions of R.A. No. 9266 (reference Attachment E) and of the applicable provisions of the CE law, R.A. No. 544, as amended by R.A. No. 1582 or even of the Code of Ethics of CEs.
Again, I and the prejudiced parties I am presently assisting technically i.e. the long-time residents of Alley 1, Project 6, QC (some of whom have peacefully resided in the area for about 55 years/ mid-1950s), after having stated the foregoing initial findings, all look forward to the able assistance of the Office of the Ombudsman in helping determine the possible administrative and/or criminal liabilities/ culpabilities of the public officials concerned as well as of the primary beneficiaries of their official acts, which may be violative of valid and subsisting laws. 
Thank You very much for the assistance You are extending.
Yours sincerely,

For and on behalf of the Residents of 

Alley 1, Project 6, Quezon City


Consulting Architect-Environmental Planner

Co-Vice Chairman, DPWH Board of Consultants (BoC)
Acting Chairman, PRBoA (under the PRC) 
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