The PRBoA is at www.architectureboard.ph

The PRBoA SUES Former DPWH Secretary Ebdane, et. al. for Violations of Anti-Graft Laws Relative to the Implementation and Enforcement of Republic Act No. 9266 and of P.D. No. 1096 and their IRRs 

At 2:45 p.m. on 05 November 2009 (Thursday), the Professional Regulatory Board of Architecture (PRBoA) filed a Complaint before the Office of the Ombudsman against former DPWH Secretary Ebdane, 2 of his Undersecretaries, the Philippine Institute of Civil Engineers (PICE) and law book publisher Atty. Vicente B. Foz for violations of R.A. No. 3019 (Anti-Graft and Corrupt Practices Act) and R.A. No. 6713 (The Code of Conduct of Government Officials) relative to the  implementation and enforcement of R.A. Act No. 9266 (The Architecture Act of 2004) and of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) and their respective implementing rules and regulations (IRR).

The PRBoA is currently preparing similar Ombudsman complaints against LGU officials in Metro Manila and provincial cities for filing by early December 2009. The  PRBoA is also preparing drafts of criminal complaints against private individuals violating R.A. No. 9266, particularly unregistered persons who prepare, sign or seal architectural plans and documents e.g. perspectives, floor plans, sections, elevations, ceiling plans, roof plans, finish schedules, specifications, etc. for all types of buildings sited on Philippine soil. 

Unregistered persons specifically include civil engineers who sign and seal architectural plans and documents. Criminal complaints may also be filed against clients and building owners who hire such unregistered persons, including foreign architects who do not possess temporary/ special permits (TSP) to practice architecture in the country. 
The public, particularly national and local government officials are strongly urged to periodically check the PRBoA website at www.architectureboard.ph for references/ information on the mandated compliances under R.A. No. 9266.  Thank You.
Republic of the Philippines
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                                       OFFICE OF THE OMBUDSMAN

                                        Agham Road, Quezon City
PROFESSIONAL REGULATORY BOARD OF

ARCHITECTURE (PRBoA),





Complainant,

           - versus -                                        OMB/ADM Case No. __________

   For: Viol. of  Secs. 3  par. a), f), i)  and               j)  of R.A. 3019 and Sec. 4 par. A), b), c), d), e) and g); Sec. 5 par. a); and Sec. 11 par. a), b) and c) of   R.A. 6713

HERMOGENES E. EBDANE, JR.,

Secretary of the Department of

Public Works & Highways (DPWH),

MANUEL M. BONOAN,

Senior Undersecretary of the DPWH,

JAIME A. PACANAN, Ph.D.

Undersecretary of the DPWH 

Chairman, DPWH National Building Code 

Review Committee (NBCRC) and the

PHILIPPINE INSTITUTE OF CIVIL ENGINEERS
(PICE) and

ATTY. VICENTE FOZ, Publisher of the 

Intercalated Version of P.D. No. 1096 (1977 National Building Code of the Philippines/ NBCP) and its 2004 Revised IRR 




Respondents.

X ---------------------------------------------------- X

AFFIDAVIT-COMPLAINT


I, ARMANDO N. ALLI, of legal age, married, with postal address at _____________________________________________, after being duly sworn to in accordance with law hereby depose and state as follows:


1. That I am the incumbent Acting Chairman of the PROFESSIONAL REGULATORY BOARD OF ARCHITECTURE (PRBoA for brevity), a public entity adjunct to the PROFESSIONAL REGULATION COMMISSION (PRC for brevity) by virtue of Republic Act (R.A.) No. 8981;


2. The present-day PRBoA was created by virtue of R.A. No. 545 as amended by R.A. No. 1581, and later repealed by R.A. No. 9266,  now otherwise known as the Architecture Act of 2004, the law which governs the State-regulated practice of the profession of architecture in the Philippines;


3. Section 27, Article II of the 1987 Philippine Constitution states that “The State shall maintain honesty and integrity in the public service and take positive and effective measures against graft and corruption.”;

4. Section 17, Article VII of the 1987 Philippine Constitution states that “The President shall have control of all the executive departments, bureaus, and offices. He shall ensure that the laws be faithfully executed.”;


5. Section 16, Article VII of the 1987 Philippine Constitution, on the other hand, states that “The President shall nominate and, with the consent of the Commission on Appointments, appoint the heads of the executive departments, xxx and other officers whose appointments are vested in him in this Constitution. He shall also appoint all other officers of the Government whose appointments are not otherwise provided for by law, and those whom he may be authorized by law to appoint. The Congress may, by law, vest the appointment of other officers lower in rank in the President alone, in the courts, or in the heads of departments, agencies, commissions, or boards. xxx”;


6. Section 1, Article XI of the 1987 Philippine Constitution further provides  that “Public office is a public trust. Public officers and employees must, at all times, be accountable to the people, serve them with utmost responsibility, integrity, loyalty, and efficiency; act with patriotism and justice, and lead modest lives.”

7. In June 1950, separate laws for the regulated professions of civil engineering (R.A. No. 544) and architecture (R.A. No. 545) were enacted and that the latter law clearly stated that architectural and structural designing of buildings form part of the general practice of architecture and that pertinent plans, designs, specifications, reports and other documents were for architects to prepare, sign and seal;

8. In June 1956, separate amendments for the civil engineering law (R.A. No. 1582) and architecture (R.A. No. 1581) were subsequently enacted, whereby both amendments highlighted the distinction between the roles that civil engineers and architects must perform and the separate responsibilities they assume;

            9.R.A. No. 544 of 1950, as amended by R.A. No. 1582 of 1956 (civil engineering law) does not state that the architectural designing of buildings is part of the practice of civil engineering nor that the pertinent architectural plans, designs, specifications, reports and other documents are for civil engineers to prepare, sign and seal;

           10. While R.A. No. 545 (architecture law)  as amended by R.A. No. 1581  had a set of codified implementing rules and regulations (“IRR”), there is none on the civil engineering law up to this day; 


11.  It is only the Professional Regulation Commission (the “PRC”) and no other agency of the National Government, that officially approves and publishes the IRRs of professional regulatory laws (PRLs). such as the architecture and civil engineering laws, particularly the IRRs that deal with the regulation of the practice of the professions, and the specific documents that State-regulated professionals can prepare, sign and seal; 

12. There is no PRC-approved or nationally published IRR that provides that the architectural designing of buildings is part of the practice of civil engineering or that pertinent architectural plans, designs, specifications, reports and other documents are for civil engineers to prepare, sign and seal;
 
13. In February 1977, President Ferdinand Marcos signed into law Presidential Decree (P.D.) No. 1096, otherwise known as the 1977 National Building Code of the Philippines (NBCP), the authentic Sec. 302 of which only provides:
“Section 302. Application for Permits. 

xxx

To be submitted together with such application are at least five sets of corresponding plans and specifications prepared, signed and sealed by a duly (sic) mechanical engineer in case of mechanical plans, and by a registered electrical engineer in case of electrical plans, except in those cases exempted or not required by the Building Official under this Code.”


14. The authentic official text of Sec. 302 of P.D. 1096  despite the repeal of provisions inconsistent thereto by R.A. No. 9266, remains valid and subsisting to this day;


15. Civil engineers, and their national organization, the Philippine Institute of Civil Engineers (PICE) however, maintains  the erroneous position that they have the right, and professional privilege, to prepare, sign and seal architectural plans, designs, specifications, reports and other documents;  


16. Section 7 of R.A. No. 8981 (otherwise known as “The PRC Modernization Act of 2000”), which became law in December 2000, states:

“Powers, Functions and Responsibilities of the Commission. xxx

To exercise administrative supervision over the various professional regulatory boards (PRBs) and its members; 

To adopt and promulgate such rules and regulations as may be necessary to effectively implement policies with respect to the regulation and practice of the professions; xxx

(y)
To perform such other functions and duties as may be necessary to carry out the provisions of this Act, the various professional regulatory laws, decrees, executive orders and other administrative issuance.”


17. In 2003, the DPWH, at the behest of the civil engineers (CEs), particularly the CE members of the DPWH Board of Consultants (BoC), sought a legal opinion from the Department of Justice (DoJ) on who should be the rightful signatory to architectural documents that are submitted as part of a building permit application 
under the National Building Code (P.D. No. 1096);


18. In response to such request, then Acting Justice Secretary Ma. Merceditas M. Gutierrez (the incumbent Ombdusman) issued an opinion dated 09 January 2004, that architectural documents are for licensed architects to prepare, sign and seal (Annex “A”); 

19. The “Architecture Act of 2004”, which was passed into law on 17 March 2004 and became effective on 10 April 2004 clearly limits to registered and licensed architects (RLAs) the professional privilege of preparing, signing and sealing architectural plans/ documents for all buildings on Philippine soil (Annex “B”) to wit:

SEC. 3. Definition of Terms. – As used in this Act, the following terms shall be defined as follows: xxx

"General Practice of Architecture" means the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments and architectural design in engineering structures or any part thereof; the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions xxx;

SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal prescribed by the Board bearing the registrant’s name, registration number and title "Architect" on all architectural plans, drawings, specifications and all other contract documents xxx

All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act xxx


SEC. 29. Prohibition in the Practice of Architecture and Penal Clause. – Any person who shall practice or offer to practice architecture in the Philippines without being registered/licensed xxx in accordance with the provisions of this Act, xxx or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specification made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of this Act, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (P100,000.00) but not more than Five Million pesos (P5,000,000,00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years, or both, at the discretion of the Court.

Sec. 31. Liability of Representatives of Non-Registered Persons. – It shall be unlawful for any person or firm or corporation to seek to avoid the provisions of this Act by having a representative or employee seek architectural work in their behalf, unless and until, such persons have duly qualified and are duly registered/licensed, otherwise, both those represented and representative, the employer and the employee shall be deemed guilty of violation of this Act. Solicitation of architectural work shall be construed as offering to practice architecture and shall be unlawful for any non-registered and unlicensed persons to do so. 

Sec. 34. Non-Registered Person Shall Not Claim Equivalent Service. – Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or functions of function of architectural practice, even though no form of the title "Architect" is used.

Sec. 36. Collection of Professional Fees. – It shall be unlawful for any unregistered person to collect a fee for architectural services except as an employee collecting a fee as representative of a Registered Architect.

Sec. 46. Repealing Clause. – Republic Act No. 545, as amended by Republic Act No. 1581 is hereby repealed and all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.

20. Sections 302.3 and 302.4 of the 2004 Revised Implementing Rules and Regulations (R-IRR) of P.D. No. 1096 (Annex “C”), otherwise known as the 1977 National Building Code of the Philippines/ NBCP were thereafter harmonized in 2004 by the DPWH with the pertinent multiple provisions under R.A. No. 9266, thereby limiting the signing and sealing of architectural plans/ documents only to Architects;


21. Civil engineers through PICE even officially participated in the crafting of the 2004 Revised Implementing Rules and Regulations (R-IRR) of P.D. No. 1096/ the 1977 NBCP, promulgated by then Secretary Florante Soriquez in October 2004, which was published by the DPWH, under Secretary Hermogenes E. Ebdane, Jr., on 01, 08 and 15 April 2005 until it became effective 01 May 2005 (the “DPWH R-IRR of P.D. No. 1096”);


22. The Implementing Rules and Regulations (IRR) of  the “Architecture Act of 2004” have been in force and effect since 01 December 2004; and the said IRR contained multiple provisions defining what are architectural plans, architectural documents, buildings and related terms and concepts (Annex “D”);


23. Sec.3 (18) Rule I of the IRR of R.A. No. 9266, per PRBoA Resolution No. 7, Series of 2004, approved by the PRC in September 2004, and duly published in the Official Gazette defined these terms: 





“Architectural Documents” means (an) architectural drawings, specifications, and other outputs of an Architect that only an Architect can sign and seal consisting, among others, of vicinity maps, site development plans, architectural program, perspective drawings, architectural floor plans, elevations, sections, ceiling plans, schedules, detailed drawings, technical specifications and cost estimates, and other instruments of service in any form. xxx





(21) “Architectural Plans” means (a) two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like. 





(22)  “Building” means a structure for the purpose and function of habitation and other uses.


24. However, the civil engineers through PICE, their national organization illegally and unlawfully usurped architecture as a profession by preparing, signing and sealing architectural plans/ documents to be submitted as part of building permit applications. To fortify its position on the issue, PICE, sought judicial relief against Secs. 302.3 and 302.4 of the 2004 R-IRR of P.D. No. 1096/ the 1977 NBCP in Civil Case No. 05-112502, Philippine Institute of Civil Engineers (PICE), et. al. vs. DPWH Secretary Hermogenes E. Ebdane, Jr. (the “Petition”) and was initially successful in securing a writ of preliminary injunction (the “Injunction”) on 24 May 2005 (Annex “E”) from RTC Manila Branch 22 (the “Court”) against the said regulations;


25. In its vain attempt to secure a writ of permanent injunction, PICE relied on a spurious and intercalated version of Section 302 of P.D. No. 1096, providing a purported clause which supposedly allow civil engineers to sign and seal architectural plans/ documents. This alleged version was officially refuted by the separate Certifications issued  by the Malacañang Records Office and the National Printing Office in 2005 and again in June 2009 as to the authentic text of Section 302 of P.D. No. 1096 (Annexes “F”);


26. However, , despite knowing the inaccuracy and spurious nature of of the said version of Section 302 utilized by PICE in its arguments in Civil Case No. 05-112502, DPWH Secretary Hermogenes E. Ebdane, Jr., had approved the  version of the 2004 R-IRR of P.D. No. 1096/ the 1977 NBCP, as published by Atty. Vicente Foz, which is still sold nationwide at all National Bookstore Branches (the “Foz R-IRR of P.D. No. 1096”


27. The Foz R-IRR of P.D. No. 1096 actually contains an intercalated version of Section 302 of P.D. No. 1096, providing a purported clause supposedly allowing civil engineers to sign and seal architectural plans/ documents, as well as material omissions and other text that differ (Annexes “G”) from those found in the officially published DPWH R-IRR of P.D. No. 1096;


28. That the Injunction on Secs. 302.2 and 302.4 of the 2004 R-IRR of the 1977 NBCP, while not applicable to R.A. No. 9266, as well as the DPWH Secretary-approved Foz R-IRR of P.D. No. 1096 are widely relied on by the civil engineers with the unqualified support of their allies in the national and local governments, including Secretary Ebdane, to deliberately subvert the full implementation and enforcement of R.A. No. 9266, a valid and subsisting law and of P.D. 1096 itself;


29. The situation created by said national and local government officials and by the obvious refusal of the DPWH Secretary to make a public rectification of the approved publication of the Foz R-IRR of P.D. No. 1096 is grossly  prejudicial to registered and licensed Architects (RLAs) despite the full effectivity of R.A. No. 9266 since 10 April 2004. It also tends to mislead the general public as to the parameters of duties and responsibilities of the rightful State-regulated professional’s services; 


30. Rather than correcting a mere public misimpression, in September 2005, DPWH Secretary Hermogenes E. Ebdane, Jr. willfully and deliberately issued a Memorandum addressed to all LGU Building Officials which clearly  imply that civil engineers should be allowed to continue to sign and to seal architectural plans/ documents (Annex “H.1”), in clear/ willful violation of  R.A. No. 9266;

31. In a letter dated 30 May 2007 (received at DPWH on 18 June 2007), the PRBoA wrote DPWH OIC Manuel M. Bonoan, requesting a legal justification on the continued implementation of the DPWH Memorandum dated 16 April 2007 that allowed civil engineers to sign and seal architectural plans/ documents despite the full effectivity of R.A. No. 9266, a matter that has not received a reply to date (Annex “I.1”);

32. The events of early 2005 prompted the Architects to file an Intervention in the PICE Petition vs. DPWH Sec. Ebdane in mid-2005 and moved to lift the Injunction in December 2005 because the same contravenes R.A. No. 9266;

33. On 29, January, 2008 a decision was rendered dismissing PICE’s petition by  lifting/ dissolving the Injunction  which the Court had issued in May 2005 (Annex “J.1”); 


34. Subsequently, the Court ruled on 04 May 2009 to affirm its 29 January 2008 Decision dismissing the 2005 PICE Petition and lifting/ dissolving the Injunction it issued in May 2005 (Annex “J.2”); 

35. In gross defiance of the Court’s decision, on 03 March 2008, DPWH Secretary Hermogenes E. Ebdane, Jr. issued another Memorandum Circular addressed to all LGU Building Officials essentially directing the same to continue to allow civil engineers to sign and to seal architectural plans/ documents (Annex “H.2”), in clear/ willful violation of R.A. No. 9266, a valid and subsisting law;

36. In a letter dated 02 January 2009 (received at DPWH on 27 January 2009), the PRBoA again wrote DPWH Secretary Hermogenes E. Ebdane, Jr., making a renewed and final call for the DPWH to fully implement and enforce R.A. No. 9266, but has not received a reply to date (Annex “K.4”);


37. On 16 September 2009, DPWH Secretary Hermogenes E. Ebdane, Jr. issued a new Memorandum Circular addressed to all LGU Building Officials essentially directing the same to continue to allow civil engineers to sign and to seal architectural plans/ documents enumerated under Sec. 302(4) of the Revised IRR of P.D. No. 1096, in clear/ willful violation of R.A. No. 9266, a valid and subsisting law (Annex “H.1”);


38. The said orders of the DPWH (Annexes “H.1” and “H.2”), are implicitly against the law since they are contrary to public order and public policy because they tend to intrude into the power of the PRC through the PRBoA to exclusively regulate the   practice of the profession of architecture in the Philippines;  


39. Despite PRBoA’s series of communications/ letters to the DPWH Secretary concerning his issuances (Annexes “I.1” through “I.4”), a substantial number of said communications were not dignified with the courtesy of any reply;


40. By his refusal to implement the 2004 IRRs (portions of a mere executive issuance containing mere listings of documents for submission to the Office of the Building Official), and to enforce the pertinent provisions of R.A. No. 9266, a valid and subsisting law that limit the preparation, signing and sealing of architectural documents only to RLAs and that mandate all national and local government officials to implement and enforce R.A. No. 9266, the DPWH Secretary and his undersecretaries who are CEs, are clearly biased in favor of the civil engineering profession;

41. That the PRBoA has likewise diligently communicated with the DPWH the matter of the DPWH-approved Foz IRR of P.D. No. 1096 and the June 2009 DPWH effort to vest civil engineers with the professional privilege to sign and seal architectural documents by reclassifying the same as civil documents (Annexes “K”), all of which have similarly not merited the appropriate replies;


42. In the same vein, the PRBoA zealously reminded heads of various national and local government officials about the implementation and enforcement of R.A. No. 9266 (Annexes “L”), unfortunately, however, no reply of whatever nature was received from a substantial number of the said offices;


43. That in the said communications, the PRBoA has consistently reminded LGU officials of the following provisions under R.A. No. 9266:

SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal prescribed by the Board bearing the registrant’s name, registration number and title "Architect" on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.

xxx

No officer or employee of this Republic, Chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of law, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of this Act; nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author. xxx

All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act together with his/her professional identification card number and the date of its expiration. xxx

Sec. 34. Non-Registered Person Shall Not Claim Equivalent Service. – Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or functions of function of architectural practice, even though no form of the title "Architect" is used.

Sec. 35. Positions in Government Requiring the Services of Registered and Licensed Architects. - Within (3) years from the effectivity of this Act (i.e. by 10 April 2007), all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect shall be filled only by registered and licensed architects. Xxx 

Sec. 44. Enforcement of the Act. – It shall be the primary duty of the Commission and the Board to effectively enforce the provision(s) of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same.

45. That the willful failure and refusal of the DPWH Secretary and his two (2) Undersecretaries (Manuel M. Bonoan and Jaime A. Pacanan, Ph.D., who are both civil engineers and PICE members) to heed the reminders of the PRBoA and to implement the law in question creates undue advantage to civil engineers (separate State-regulated professionals under the aegis of the PRC), and who are unwittingly or wittingly allowed by the DPWH and the LGUs to prepare, sign and seal architectural plans/ documents and in effect countenances the willful violation of the pertinent provisions of R.A. No. 9266, a valid and subsisting law, that limit the preparation, signing and sealing of architectural documents for all buildings on Philippine soil, only to RLAs, and that mandate all national and local government officials to implement said law;


46. That the reconstitution of the PRBoA as mandated under R.A. No. 9266, was completed in March 2007; 


That  Sec.7 Article II of  R.A. No. 9266 states:

“Powers and Functions of the Board. – The Board shall exercise the following specific powers, functions and responsibilities:

xxx

Monitor the conditions affecting the practice of architecture and adopt such measures as may be deemed proper for the enhancement and maintenance of high professional, ethical and technical standards of the profession; xxx”;
 

“Grounds for Suspension or Removal of Members of the Board. – The 
President of the Philippines, upon the recommendation of the Commission, 
after giving the concerned member an opportunity to defend himself in a 
proper administrative investigation to be conducted by the Commission, may 
suspend or remove any member on the following grounds:

Neglect of duty or incompetence;

Violation of tolerance of the violation of this Act, or its implementing rules and regulations or the Code of Ethical Conduct and Standards of Professional Practice;”


That  Sec.44 Article V of  R.A. No. 9266 further states: 

“Enforcement of the Act. - It shall be the primary duty of the Commission and the Board to effectively enforce the provision of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. xxx


47. That the reconstituted PRBoA has relentlessly campaigned in 2007 with the executive branch of the Philippine Government to have R.A. No. 9266, a valid and subsisting law that has been in effect since 10 April 2004, fully implemented and enforced, with mixed results; 

48. That as part of said PRBoA campaign with the executive branch of government, the PRBoA officially wrote the DPWH from 2007 through 2009 requesting that they officially furnish the PRBoA their legal bases for allowing civil engineers to continue to prepare, sign and seal architectural plans/ documents, as contained in their issued Memorandum Circulars to all Building Officials and in similar policy-related actions; 

49. That said official communications by the PRBoA to the DPWH, while dealing with serious matters of national importance, substantially merited no replies to date, a serious violation of R.A. No. 6713;

50. That in accordance with the authentic version of Sec. 302 of P.D. No. 1096, and the multiple provisions of R.A. No. 9266, the provisions which  limited the preparation, signing and sealing of architectural plans/ documents only to RLAshave remained a State policy since the enactment in 1950 of R.A. No. 545 and the promulgation of P.D. No. 1096 in 1977. Thus, all concerned national and local government officials are duty-bound to enforce the same without fear or favor;

52. That there is no writ of preliminary injunction on any provision of R.A. No. 9266 nor on any provision of its 2004 IRR;

 53. That since there is no injunction or pending legal question on the effectivity of R.A. No. 9266, its IRR and its derivative regulations since 10 April 2004,  there is NO valid reason for the respondents, as agents of the National Government and the LGUs NOT to implement and enforce the same immediately. However,  this cannot be achieved in view of the apparent refusal of the DPWH Secretary to make a public clarification of the issue for fear of incurring the ire of the civil engineers and PICE;.


54. That on 06 October 2009 and on other proximate dates, the PICE published nationally the DPWH Memorandum Circular No. 2, supposedly signed by Sec. Ebdane again granting the civil engineers the professional privilege to virtually sign architectural plans/ documents unhampered, a matter that has further muddled  the implementation and enforcement of both R.A. No. 9266 and P.D. No. 1096 (Annex “M”); that the said PICE publication was published in the absence of a TRO or injunction from the Court of Appeals and is a direct affront to the 04 May 2009 RTC Branch 22 Court Order, as well as a violation of both R.A. No. 9266 and P.D. No. 1096 and their IRRs;

55. That because of the willful and apparent defiance and refusal of the DPWH Secretary Hermogenes E. Ebdane, Jr., as well as other officials of various government agencies, the various city/ municipal executives nationwide, have similarly refused to abide with the clear provisions of R.A. No. 9266 by citing uniform legal arguments, apparently initially espoused by the DPWH and the PICE, which do not even affect the status of R.A. No. 9266 as a valid and subsisting law; 


56. That the acts of these national and local government officials appear to be clearly intended to give undue advantage to entities other than registered and licensed architects (RLAs), to allow such entities, particularly civil engineers, to illegally practice the regulated profession of architecture, and in so doing have not only disenfranchised RLAs from fully enjoying the sole professional privilege granted to them by the State but have also contributed to their marginalization by preventing them from fulfilling their rightful role in Philippine society;
 
57. That this affidavit-complaint is executed for the purpose of filing criminal and administrative complaints against DPWH SECRETARY HERMOGENES E. EBDANE, JR. and his Undersecretaries Manuel M. Bonoan and Jaime A. Pacanan, Ph.D., as well as the PICE (primarily through its concerned directors and officers) and Atty. Vicente Foz as the primary beheficiaries of their action/s, considered violative of R.A. No. 9266 and P.D. No. 1096, which are both in effect, and subsequently against other public officials (national and local) who may later be determined/ found similarly liable for culpable violation of the Constitution, as well as the salient provisions of R.A. No. 3019 and R.A. No. 6713. 
R.A. 3019 Section 3. Corrupt practices of public officers. In addition to acts or omissions of public officers already penalized by existing law, the following shall constitute corrupt practices of any public officer and are hereby declared to be unlawful: 


   (a) Persuading, inducing or influencing another public officer to perform an act constituting a violation of rules and regulations duly promulgated by competent authority or an offense in connection with the official duties of the latter, or allowing himself to be persuaded, induced, or influenced to commit such violation or offense.

(f) Neglecting or refusing, after due demand or request, without sufficient justification, to act within a reasonable time on any matter pending before him for the purpose of obtaining, directly or indirectly, from any person interested in the matter some pecuniary or material benefit or advantage, or for the purpose of favoring his own interest or giving undue advantage in favor of or discriminating against any other interested party.

(i) Directly or indirectly becoming interested, for personal gain, or having a material interest in any transaction or act requiring the approval of a board, panel or group of which he is a member, and which exercises discretion in such approval, even if he votes against the same or does not participate in the action of the board, committee, panel or group.

(j) Knowingly approving or granting any license, permit, privilege or benefit in favor of any person not qualified for or not legally entitled to such license, permit, privilege or advantage, or of a mere representative or dummy of one who is not so qualified or entitled.
R.A. 6713 Section 4. Norms of Conduct of Public Officials and Employees. - (A) Every public official and employee shall observe the following as standards of personal conduct in the discharge and execution of official duties: 

(a) Commitment to public interest. - Public officials and employees shall always uphold the public interest over and above personal interest. All government resources and powers of their respective offices must be employed and used efficiently, effectively, honestly and economically, particularly to avoid wastage in public funds and revenues. 

(b) Professionalism. - Public officials and employees shall perform and discharge their duties with the highest degree of excellence, professionalism, intelligence and skill. They shall enter public service with utmost devotion and dedication to duty. They shall endeavor to discourage wrong perceptions of their roles as dispensers or peddlers of undue patronage.

(c) Justness and sincerity. - Public officials and employees shall remain true to the people at all times. They must act with justness and sincerity and shall not discriminate against anyone, especially the poor and the underprivileged. They shall at all times respect the rights of others, and shall refrain from doing acts contrary to law, good morals, good customs, public policy, public order, public safety and public interest. They shall not dispense or extend undue favors on account of their office to their relatives whether by consanguinity or affinity except with respect to appointments of such relatives to positions considered strictly confidential or as members of their personal staff whose terms are coterminous with theirs. 

(d) Political neutrality. - Public officials and employees shall provide service to everyone without unfair discrimination and regardless of party affiliation or preference. 

(e) Responsiveness to the public. - Public officials and employees shall extend prompt, courteous, and adequate service to the public. Unless otherwise provided by law or when required by the public interest, public officials and employees shall provide information of their policies and procedures in clear and understandable language, ensure openness of information, public consultations and hearings whenever appropriate, encourage suggestions, simplify and systematize policy, rules and procedures, avoid red tape and develop an understanding and appreciation of the socio-economic conditions prevailing in the country, especially in the depressed rural and urban areas. 

(g) Commitment to democracy. - Public officials and employees shall commit themselves to the democratic way of life and values, maintain the principle of public accountability, and manifest by deeds the supremacy of civilian authority over the military. They shall at all times uphold the Constitution and put loyalty to country above loyalty to persons or party.

R.A. 6713 Section 5. Duties of Public Officials and Employees. - In the performance of their duties, all public officials and employees are under obligation to:

(a) Act promptly on letters and requests. - All public officials and employees shall, within fifteen (15) working days from receipt thereof, respond to letters, telegrams or other means of communications sent by the public. The reply must contain the action taken on the request. 

R.A. No. 6713 Section 11. Penalties. - (a) Any public official or employee, regardless of whether or not he holds office or employment in a casual, temporary, holdover, permanent or regular capacity, committing any violation of this Act shall be punished with a fine not exceeding the equivalent of six (6) months' salary or suspension not exceeding one (1) year, or removal depending on the gravity of the offense after due notice and hearing by the appropriate body or agency. If the violation is punishable by a heavier penalty under another law, he shall be prosecuted under the latter statute. Violations of Sections 7, 8 or 9 of this Act shall be punishable with imprisonment not exceeding five (5) years, or a fine not exceeding five thousand pesos (P5,000), or both, and, in the discretion of the court of competent jurisdiction, disqualification to hold public office. 
(b) Any violation hereof proven in a proper administrative proceeding shall be sufficient cause for removal or dismissal of a public official or employee, even if no criminal prosecution is instituted against him. 

(c) Private individuals who participate in conspiracy as co-principals, accomplices or accessories, with public officials or employees, in violation of this Act, shall be subject to the same penal liabilities as the public officials or employees and shall be tried jointly with them. 

 
IN WITNESS WHEREOF, I hereunto sign my name this 4th day of November, 2009 in Quezon City, Philippines.


Original Signed
                     ARMANDO N. ALLÍ



Affiant

VERIFICATION

AND CERTIFICATION OF NON-FORUM SHOPPING


I, ARMANDO N. ALLI, of legal age, under oath depose and state the following:


That I am the incumbent Acting Chairman of the Professional Regulatory Board of Architecture (PRBoA), the complainant in the above-entitled case;


That I was authorized by the PRBoA by virtue of a Board Resolution dated October 13, 2009 to initiate the filing of this instant affidavit-complaint;


That I have read the same and the contents hereof are true and correct to the best of my own personal knowledge and belief based on various documents in the PRBoA’s possession and on existing laws;


I hereby certify that I have not commenced any other action or proceedings involving the same issues in the Supreme Court, Court of Appeals or any other tribunal or agency; that to the best of my knowledge, no such action or proceedings in the Supreme Court, the Court of Appeals or any other tribunal or agency, other than a pending appeal interposed by the PICE before the Court of Appeals docketed as CA-G.R. SP No. ______ entitled: PICE vs. Sec. Ebane & the UAP (as Intervenor) from the decision of the RTC Branch 22 of Manila, docketed as Civil Case No. 05-112502;


IN WITNESS WHEREOF, I hereunto sign my name this 30th day of October, 2009 in Quezon City.



     Original Signed







ARMANDO N. ALLI






                    Affiant


SUBSCRIBED AND SWORN to before me this 4th day of November, 2009 affiant showing his Competent Proof of Identification in the form of a PRC identification Card No. 6872 (Architect) valid until 07 September 2010.







  NOTARY PUBLIC

                          Original Signed/ Notarized

                          by Atty. Dante S. David
Doc. No. _____;

Page No. _____;

Book No. _____;

Series of 2009.

Republic of the Philippines

Professional Regulation Commission
City of Manila

Professional Regulatory Board of Architecture 

(PRBoA)

_________________________________________________________________________

Resolution No. 2009 - __
Series of 2009

RESOLUTION AUTHORIZING THE FILING OF CRIMINAL AND ADMINISTRATIVE  COMPLAINTS AGAINST THE SECRETARY OF THE DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS (DPWH), OTHER NATIONAL AND LOCAL GOVERNMENT OFFICIALS, ET. AL.  FOR THEIR CONTINUING FAILURE AND REFUSAL TO  IMPLEMENT AND/OR ENFORCE REPUBLIC ACT NO. 9266 (THE ARCHITECTURE ACT OF 2004)

_________________________________________________________________________
WHEREAS, the DPWH Sec. Hermogenes E. Ebdane, Jr., and other responsible officers of national agencies and various city/ municipal executives nationwide, have continually and willfully violated R.A. No. 9266 by citing certain legal arguments that do not in any way affect the status of R.A. No. 9266 as a valid and subsisting law that must be implemented and enforced; 

WHEREAS, these acts are clearly intended to give undue advantage to entities other than registered and licensed architects (RLAs), to allow such entities, particularly civil engineers, to illegally practice the regulated profession of architecture, and in so doing have not only disenfranchised RLAs from fully enjoying the sole professional privilege granted to them by the State but have also contributed to their marginalization by preventing the same from fulfilling their rightful role in Philippine society;

WITH THE FOREGOING CONSIDERED, the PRBoA hereby RESOLVES, as it so RESOLVES, to file administrative and/or criminal complaints against the DPWH Secretary Hermogenes E. Ebdane, Jr., and other national and local government officials, at the soonest possible date, for their culpable violations of R.A. No. 6713 and R.A. No. 3019, in relation to their lack of official response to official PRBoA communications and official calls for the implementation of R.A. No. 9266 and for the apparently tolerated, encouraged or sponsored violations of other applicable statutes and executive issuances including but not limited to R.A. No. 9266, P.D. No. 1096, R.A. No. 8981, the Revised Penal Code, E.O. 292 (Administrative Code), etc.; 

FURTHER RESOLVED, that other national and local government officials who have continually ignored official PRBoA calls to implement and enforce R.A. No. 9266, and the private sector entities who materially benefitted from their acts of omission or commission, be similarly impleaded in the complaint/s to be filed by the PRBoA against DPWH Secretary Hermogenes E. Ebdane, Jr.; 
FURTHER RESOLVED, that per the 05 September 2009 meeting of the PRBoA with the organizations of architects, the same shall exercise their option to join the PRBoA in holding public officials accountable by serving as private complainants in complaints to be filed by the PRBoA;
FURTHER RESOLVED, that the Acting Chairman of the PRBoA be designated to sign and to file such administrative and/or criminal complaints against the DPWH Secretary Ebdane, other national and local government officials, et. al. while he is still Acting Chairman of the PRBoA and  to execute a verification and certification of non-forum shopping;

RESOLVED FINALLY, that the PRBoA retain the services of a private counsel to actively represent the PRBoA and to collaborate with the PRC (and/or the PRC Legal and Investigation Division), on an absolute need basis, in the preparation and filing of the pertinent administrative and/or criminal complaints against said public officials and private beneficiaries of their acts, starting with DPWH Secretary Ebdane, and to represent the PRBoA during the pendency of said cases.

Done in the City of Manila this 13th day of October 2009.

                                                      Original Signed
ARMANDO N. ALLÍ

Chairman

           Original Signed

                                              Original Signed

ANGELINE T. CHUA CHIACO


                  MARIETTA B. SEGOVIA
                  Member





                     Member
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*Note: The Annexes have been posted on various dates at the Latest Publications section of the PRBoA website at www.architectureboard.ph 

Annex “A”

09 January 2004 Department of Justice (DoJ) Legal Opinion
 issued upon the request of the Department of Public Works and Highways (DPWH) 

at the behest of the civil engineers (CEs)  

in six (6) pages

Annex “B”

Republic Act (R.A.) No. 9266 (The Architecture Act of 2004) effective 10 April 2004 

in nine (9) pages

Annex “C”

Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. 1096 (1977 NBCP) as promulgated in 2004 and as published in April 2005 by the DPWH (originally effective from 01 through circa 24 May 2005 and already declared in effect by the Court/  RTC Manila Branch 22 in its Decision 

dated 29 January 2008 and in its Order dated 04 May 2009)  

in three (3) pages

Annex “D”

Implementing rules and Regulations (IRR) of Republic Act (R.A.) No. 9266 

(The Architecture Act of 2004) effective 01 December 2004
in eighteen (18) pages

  Annex “E”

Writ of Preliminary Injunction Secured by Civil Engineers on 24 May 2005 Against 

Sections 302.3 & 302.4 of the 2004 Revised IRR of P.D. No. 1096 

(The 1977 National Building Code of the Philippines/ NBCP); this Injunction was already LIFTED/ DISSOLVED in the Court Decision dated 29 January 2009 and the 

said LIFTING/ DISSOLUTION was affirmed in the Court Order dated 04 May 2009.

in three (3) pages

Annexes “F”

2005 and 2009 Certifications as to the Correct Text of Section 302 of P.D. No. 1096 

(The 1977 National Building Code of the Philippines/ NBCP) as issued by the 

Malacañang Records Office and by the National Printing Office   

in four (4) pages

Annex “G”

Department of Public Works and Highways (DPWH)-Approved  but Inaccurate Version of the 2004 Revised IRR of P.D. No. 1096 as Published by Atty. Vicente Foz 

in two (2) pages

Annex “H.1”

Memoranda Issued by the Department of Public Works and Highways (DPWH) 

that Allow civil engineers to sign and seal Architectural Documents 

in Direct Violation of R.A. No. 9266 (The Architecture Act of 2004) 

in two (2) pages

Annex “H.2”

Memoranda Issued by the Department of Public Works and Highways (DPWH) 

that Allow civil engineers to sign and seal Architectural Documents 

in Direct Violation of R.A. No. 9266 (The Architecture Act of 2004) 

in one (1) page

Annex “H.3”

Memoranda Issued by the Department of Public Works and Highways (DPWH) 

that Allow civil engineers to sign and seal Architectural Documents 

in Direct Violation of R.A. No. 9266 (The Architecture Act of 2004) 
in one (1) page

Annex “I.1”

Mid-2007 PRBoA Letter to DPWH OIC Manuel M. Bonoan Still Without a Reply as of late 2009 

 in three (3) pages
Annex “I.2”

Mid-2007 PRBoA Letter to DPWH Sec. Hermogenes E. Ebdane. Jr. 

Still Without a Reply as of late 2009 

 in three (3) pages
Annex “I.3”

August 2009 PRBoA Letter to DPWH Sec. Hermogenes E. Ebdane. Jr., et. al.

Still Without a Reply as of late October 2009 

in three (3) pages
Annex “J.1”

29 January 2008 Decision of RTC Manila Branch 22

LIFTING/ DISSOLVING its 24 May 2005 Injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP)   

in thirty two (32) pages
Annex “J.2”

04 May 2009 Order of RTC Manila Branch 22 AFFIRMING the 29 January 2008

LIFTING/ DISSOLUTION of its 24 May 2005 Injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP)   

in six (6) pages

Annex “K.1”

PRBoA Letter to the Department of Public Works and Highways (DPWH) 

received at the DPWH on 04 March 2008 but without a Reply to Date 

in three (3) pages
Annex “K.2”

PRBoA Letter to the Department of Public Works and Highways (DPWH) 

received at the DPWH on 04 March 2008 but without a Reply to Date

in two (2) pages
Annex “K.3”

PRBoA Letter to the Department of Public Works and Highways (DPWH) 

received at the DPWH on 04 March 2008 but without a Reply to Date 

in two (2) pages

Annex “K.4”

PRBoA Letter to the Department of Public Works and Highways (DPWH) 

received at the DPWH on 04 March 2008 but without a Reply to Date 

in five (5) pages

Annex “K.5”

PRBoA Letter to the Department of Public Works and Highways (DPWH) 

received at the DPWH on 17 June 2008 but without a Reply to Date 

in eighteen (18) pages

Annex “L.”

Early 2007 Generic PRBoA Letter to the Local Government Units (LGUs) 

With only a Limited Number of Replies from the LGUs as of late 2009 

in seven (7) pages

Annex “M.”

Early October 2009 Publication by the Philippine Institute of Civil Engineers (PICE) of the Department of Public Works and Highways (DPWH) Memorandum Circular No. 02, signed by Sec. Hermogenes E. Ebdane, Jr., dated 16 September 2009 
in one (1) page
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PRBoA vs. Ebdane, et. al.  page 3 of 21

