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Central Philippines Super Region
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Presiding Officer 
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Member, Committee on Laws, Ordinances, Public Accountability & Good Government
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Member, Committee on Labor, Employment, Livelihood and Manpower Development, and Placement

Member, Committee on Traffic Management

Member, Committee on Social Services

Hon. Arsenio C. Pacaña  

1st Assistant Majority Floor Leader

Chairman, Committee on Trade, Commerce, Cooperatives and Entrepreneurship

Chairman, Committee on Tourism, Local and International Relations, and Streetnaming

Vice-Chairman, Committee on Markets
Vice-Chairman, Committee on Parks & Playground, Wildlife, Ecology & Environmental Management

Member, Committee on Health Services, Hospital Services & Sanitation

Member, Committee on Education, Arts, Culture, Science & Technology

Member, Committee on Housing

Hon. Gerardo A. Carillo  

2nd Assistant Majority Floor Leader
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Hon. Lea O. Japson, Member

Hon. Richard Z. Osmeña, Member 
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Hon. Christopher I. Alix, Chairman
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Hon. Edgardo C. Labella, Chairman

Hon. Roberto A. Cabarrubias, Member

Hon. Euegenio F. Faelnar, Member
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Hon. Christopher I. Alix, Vice-Chairman

Hon. Rodrigo A. Abellanosa, Member
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Hon. Eduardo R. Rama, Jr., Chairman
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Hon. Richard Z. Osmeña, Vice-Chairman

Hon. Raul D. Alcoseba, Member

Hon. Augustus G. Pe, Jr., Member

Hon. Eduardo R. Rama, Jr., Member

XII. COMMITTEE ON URBAN PLANNING AND DEVELOPMENT

Hon. Roberto A. Cabarrubias, Member

Hon. Lea O. Japson, Member

Hon. Edgardo C. Labella, Member

XIII. COMMITTEE ON PUBLIC SERVICES

Hon. Edwin R. Jagmoc, Sr., Chairman

Hon. Rodrigo A. Abellanosa, Vice-Chairman

Hon. Christopher I. Alix, Member

Hon. Rengelle N. Pelayo, Member

Hon. Eduardo R. Rama, Jr., Member

XIV. COMMITTEE ON BARANGAYS AFFAIRS

Hon. Eugenio F. Faelnar, Chairman

Hon. Rengelle N. Pelayo, Vice-Chairman

Hon. Roberto A. Cabarrubias, Member

Hon. Jose C. Daluz III, Member

Hon. Edwin R. Jagmoc, Sr., Member

XV. COMMITTEE ON GAMES, AMUSEMENTS AND SPORTS

Hon. Sylvan B. Jakosalem, Chairman

Hon. Raul D. Alcoseba, Vice-Chairman
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Hon. Edgardo C. Labella, Member

Hon. Rengelle N. Pelayo, Member
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Hon. Lea O. Japson, Member

Hon. Augustus G. Pe, Jr., Member
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Hon. Augustus G. Pe, Jr., Member

Hon. Rengelle N. Pelayo, Member

Hon. Eduardo R. Rama, Jr., Member

XVIII. COMMITTEE ON TRAFFIC MANAGEMENT

Hon. Raul D. Alcoseba, Chairman

Hon. Eugenio F. Faelnar, Vice-Chairman

Hon. Richard Z. Osmeña, Member

Hon. Augustus G. Pe, Jr., Member

XIX. COMMITTEE ON HOUSING

Hon. Richard Z. Osmeña, Chairman

Hon. Jose C. Daluz III, Member

Hon. Edwin R. Jagmoc, Sr., Member

XX. COMMITTEE ON TOURISM, LOCAL AND INTERNATIONAL RELATIONS, AND STREETNAMING

Hon. Augustus G. Pe, Jr., Vice-Chairman

Hon. Rodrigo A. Abellanosa, Member

Hon. Christopher I. Alix, Member

Hon. Edgardo C. Labella, Member

XXI. COMMITTEE ON ENERGY, TRANSPORTATION, COMMUNICATION AND OTHER UTILITIES

Hon. Sylvan B. Jakosalem, Chairman

Hon. Roberto A. Cabarrubias, Vice-Chairman

Hon. Raul D. Alcoseba, Member

Hon. Christopher I. Alix, Member

Hon. Jose C. Daluz III, Member

XXII. COMMITTEE ON FAMILY AND WOMEN AFFAIRS

Hon. Lea O. Japson, Chairman

Hon. Rodrigo A. Abellanosa, Vice-Chairman

Hon. Christopher I. Alex, Member

Hon. Edwin R. Jagmoc, Sr., Member

Hon. Rengelle N. Pelayo, Member

XXIII. COMMITTEE ON INFORMATION AND COMMUNICATION TECHNOLOGY

Hon. Roberto A. Cabarrubias, Chairman

Hon. Sylvan B. Jakosalem, Vice-Chairman

Hon. Rodrigo A. Abellanosa, Member

Hon. Christopher I. Alix, Member

Hon. Eduardo R. Rama, Jr., Member

THROUGH
:
HON. NESTOR D. ARCHIVAL, SR.
Majority Floor Leader

Chairman, Committee on Infrastructure

Chairman, Committee on Parks & Playground, Wildlife, Ecology & Environmental Management

Vice-Chairman, Committee on Housing

Vice-Chairman, Committee on Budget & Finance

Member, Committee on Markets

Member, Committee on Agriculture and Rural Development



Office of the Councilor

Third (3rd) Floor, Legislative Building, City Hall, 6000 Cebu City 

 

SUBJECT
:
PRBoA APPRECIATION OF/ INITIAL REACTION TO THE POSITION TAKEN BY THE PRBoCE CHAIRMAN AND TO OFFICIAL STATEMENTS MADE BY THE SAME DURING THE 16 SEPTEMBER 2009 PUBLIC HEARING ANENT THE PROPOSED CEBU CITY ORDINANCE TO FULLY IMPLEMENT AND ENFORCE R.A. NO. 9266, OTHERWISE KNOWN AS THE ARCHITECTURE ACT OF 2004
References
:
1)
Communication dated 14 September 2009 sent by Engr. Apollo S. Enriquez, Chairman of the Professional Regulatory Board of Civil Engineering (PRBoCE) of the Professional Regulation Commission (PRC) to the Sangguniang Panlungsod, requesting 16 September 2009 public hearing called by the Sangguniang Panlungsod on the subject ordinance; and



2)
Statements made by the PRC Chairman of the PRBoCE, Engr. Apollo Enriquez (of Cebu City), based on video footages and on the official transcript as made during the public hearing held 16 September 2009 at the Cebu City Hall
Dear Sirs/ Mesdames,


Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”)!

The PRBoA is transmitting herewith its appreciation/ initial reactions anent certain statements disseminated or made in Cebu City, apparently attributed to the PRBoCE Chairman, as the same relate to the subject draft ordinance and to matters concerning professional practices and documents of civil engineers (CEs) and Architects.

Attached, please find the PRBoA appreciation of/ initial reaction to the official position taken by Engr. Enriquez in relation to the subject measure, subject of his 14 September letter to the Sangguniang Panlungsod (reference Attachment A).

Attached, please also find the PRBoA appreciation of/ initial reaction to the official verbal statements/ declarations made by Engr. Enriquez during the subject public hearing (reference Attachment B). The PRBoA trusts that the Sangguniang Panlungsod of Cebu City shall not be swayed by the apparently misleading statements currently being attributed to Engr. Enriquez.


Thank You very much for considering this communication in Your decision on the proposed measure.


Mabuhay ang mga tamang batas na dapat pairalin! Mabuhay ang mga Arkitektong Pilipino!! 


Mabuhay ang LGU ng Cebu City!!! Mabuhay po kayo!!!

Thank You.

Yours sincerely,
For the PRBoA

att: a/s

cc : PRC Chairman and Commissioners, PRC Assistant Commissioner, PRC Legal and Investigation   Division, Secretary of the Professional Regulatory Boards (PRBs), UAP-IAPOA 
file:p09sep24_PRBoA-312
Attachment A.

Excerpts from the Letter dated 14 September 2009 transmitted to the Cebu City Sangguniang Panlungsod and Containing Statements by Engr. Apollo Enriquez, Chairman of the Professional Regulatory Board of Civil Engineering (the “PRBoCE”) 

with Abridged Comments (AC) by the Professional Regulatory Board of Architecture (PRBoA) i.e. with Full Comments stated in the PRBoA Position Paper Transmitted to the Cebu City Sangguniang Panlungsod  c. 15 September 2009   

	Statements Made by Engr. Apollo Enriquez, Acting Chairman of the Professional Regulatory Board of Civil Engineering (the “PRBoCE”)

with emphases supplied by the Professional Regulatory Board of Architecture (the “PRBoA”)

Abridged Comments (AC) by the Professional Regulatory Board of Architecture (PRBoA); reference the full Comments stated in the PRBoA Position Paper Transmitted to the Cebu City Sangguniang Panlungsod  c. 15 September 2009



	Engr. Enriquez: “xxx proposed ordinance on R.A. 9266 – Architecture Law (amending RA 545) should be withdrawn. xxx this is in conflict with some existing laws: RA 544 Civil Engineering Law xxx”

PRBoA AC:   A potential misappreciation of the text of the law. 
Under R.A. 544 is “Section 2. Definition of Terms.”

(a) The practice of civil engineering within the meaning and intent of this Act shall embrace services in the form of consultation, design, preparation of plans, specifications, estimates, erection, installation and supervision of the construction of streets, bridges, highways, railroads, airports and hangars, port works, canals, river and shore improvements, lighthouses, and dry docks; buildings, fixed structures for irrigation, flood protection, drainage, water supply and sewerage works; demolition of permanent structures; and tunnels. The enumeration of any work in this section shall not be construed as excluding any other work requiring civil engineering knowledge and application.”

Please note that the word “buildings” (is followed by a comma and not by a semi-colon).  The use of the term “buildings” as used in the definition supplied does not therefore refer to buildings per se, but to buildings for irrigation, flood protection, drainage, water supply and sewerage works. i.e. buildings forming part of civil engineering or horizontal structures.   The CEs want to read the word buildings as if it was followed by a semi-colon, so that it could mean any building (a vertical structure for human habitation, requiring the preparation of architectural plans/ documents based on space plans and architectural programs and researches), but that is clearly not the intention under their law.

Under R.A. 544 is “Section 23. Preparation of plans and supervisions of construction by registered civil engineer.” It shall be unlawful for any person to order or otherwise cause the construction, reconstruction, or alteration of any building or structure intended for public gathering or assembly such as theaters, cinematographs, stadia, churches or structures of like nature, and any other engineering structures mentioned in section two of this Act unless the designs, plans, and specifications of same have been prepared under the responsible charge of, and signed and sealed by a registered civil engineer, and unless the construction, reconstruction and/or alteration thereof are executed under the responsible charge and direct supervision of a civil engineer. Plans and designs of structures must be approved as provided by law or ordinance of a city or province or municipality where the said structure is to be constructed.”
There is no inconsistency with the law.  R.A. No. 9266 (The Architecture Act of 2004) talks of architectural plans/ documents in very specific terms while R.A. 544, amended by R.A. No. 1582 (the civil engineering/ CE laws of 1950 and 1956) talks of building plans in a general sense.   

Different individual state-regulated professionals are responsible for the different components of the building plans.   Simply put, architects sign architectural plans/ documents while civil engineers sign civil / structural documents.   There is no valid and subsisting Philippine law that states that civil engineers can sign both architectural and civil/ structural documents. 

Please note that the terms architectural design, plans and specifications (for buildings) is clearly NOT stated in the foregoing provision/s of R.A. No. 544, as amended by R.A. No. 1582.   The foregoing provision/s, if inconsistent with the pertinent sections of R.A. No. 9266, has been repealed by Sec. 46 of R.A. No. 9266, which states that “all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.”

Similarly, the old architecture law (R.A. No. 545, as amended by R.A. No. 1581) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents. In any event, the same were already repealed by R.A. 9266 of 2004, so the CEs should not refer to the same anymore.

Under R.A. No. 9266 is SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal xxx on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.

(5) All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act together with his/her professional identification card number and the date of its expiration. xxx

Under R.A. No. 9266 is SEC. 23. Suspension and Revocation of Certificates of Registration, Professional Identification Card or the Special/Temporary Permit. xxx

(a) has signed and affixed or permitted to be signed or affixed his name or seal on architectural plans and designs, specification, drawings, technical reports, valuation, estimates, or other similar documents xxx

Under the IRR of R.A. No. 9266 is SECTION 3. Definition of Terms.

(18) “Architectural Documents” means (an) architectural drawings, specifications, and other outputs of an Architect that only an Architect can sign and seal consisting, among others, of vicinity maps, site development plans, architectural program, perspective drawings, architectural floor plans, elevations, sections, ceiling plans, schedules, detailed drawings, technical specifications and cost estimates, and other instruments of service in any form. xxx

(21) “Architectural Plans” means a  two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like. 

(22) “Building” means a structure for the purpose and function of habitation and other uses.

Sec. 43 of R.A. No. 9266 may be construed as not affecting the practice of the CEs since the CE law (R.A. No. 544, as amended by R.A. No. 1582) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents. 

There is apparently no law that mentions or defines civil documents and what such documents are.   In contrast, we have R.A. No. 9266 and its IRR that clearly state that perspectives, floor plans, elevations and sections for any building are architectural documents that can only be prepared by registered and licensed architects (RLAs). A mere executive issuance such as a DPWH Order cannot redefine the law, much less label architectural documents as civil documents.

The proper agency to define professional documents is the Professional Regulation Commission (PRC), not the DPWH as the DPWH does not regulate the professions. The CEs are apparently trying to get around the laws by asking a national agency not tasked with professional regulation to unilaterally interpret professional regulatory laws (PRLs) and to prepare IRRs concerning professional practices and documents. 

R.A. No. 9266 is a special and later law with implied and express repeal provisions over general and earlier laws.



	Engr. Enriquez: “xxx proposed ordinance on R.A. 9266 – Architecture Law (amending RA 545) should be withdrawn. xxx this is in conflict with some existing laws: xxx PD 1096 National Building Code xxx”

PRBoA AC:   
The 2004 Revised IRR of P.D. No. 1096 (1977 NBCP) does not violate R.A. No. 544, as amended by R.A. No. 1582.   The clearest testament to this are the 29 January 2008 Decision and the 04 May 2009 Court Order.   Before this was the case dismissal at a Quezon City Court of another CE complaint against the said regulations.   In January 2004, the DoJ also issued an opinion that architectural plans are only for Architects to prepare, sign and seal.  

There is no inconsistency with the law.  The 2004 Revised IRR of P.D. No. 1096 were fully harmonized with all professional regulatory laws (PRLs) that were valid and subsisting at the time, including the CE law.   Different individual state-regulated professionals are responsible for the different components of the building plans.   Simply put, architects sign architectural plans/ documents while civil engineers sign civil / structural documents.   There is no valid and subsisting Philippine law that states that civil engineers can sign both architectural and civil/ structural documents. 
There is apparently no law that mentions or defines civil documents and what such documents are.   In contrast, we have R.A. No. 9266 and its IRR that clearly state that perspectives, floor plans, elevations and sections for any building are architectural documents that can only be prepared by registered and licensed architects (RLAs). A mere executive issuance such as a DPWH Order cannot redefine the law, much less label architectural documents as civil documents.

The proper agency to define professional documents is the Professional Regulation Commission (PRC), not the DPWH as the DPWH does not regulate the professions. The DPWH can only attempt to prescribe ways to implement a law. 


	Engr. Enriquez: xxx proposed ordinance on R.A. 9266 – Architecture Law (amending RA 545) should be withdrawn. xxx this is in conflict with some existing laws: xxx RA 7160 Local Government Code xxx”
PRBoA AC:   There is no inconsistency with the law.  Section 477 of P.D. No. 7160 (a general and earlier law), if inconsistent with Sec. 35 of R.A. No. 9266 (a special and later law) has been repealed by Sec. 46 of R.A. No. 9266, which states that “all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.” R.A. No. 9266 (2004) is a special and later law with implied and express repeal provisions over earlier laws such as the Local Government Code of 1991 (R.A. 7160).
Under R.A. No. 9266 is “Sec. 35. Positions in Government Requiring the Services of Registered and Licensed Architects. - Within (3) years from the effectivity of this Act (i.e. by 10 April 2007 or 2.5 years ago), all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect (i.e. preparation, signing, sealing, review, approval of architectural plans/ documents and the like for all buildings on Philippine soil) shall be filled only by registered and licensed architects.” The foregoing was only supposed to be for only 3 months per the earlier bills but Congress made the same 3 years upon the representation of the CEs. When the time came for the implementation and enforcement of the said section, the CEs still resisted. 

Registered and licensed architects (RLAs), who are more adept at the architectural planning and design of buildings, should be appointed as Building Officials or as Acting Building Officials. We should all remember that the course B.S. Architecture is 100.0% about buildings and habitable structures. We should also remember that the licensure examination for architects (LEA) is 100% about buildings and their sites/ grounds.  

The CEs cannot make similar claims as there are only a few subjects in the course B.S. CE that deal with the structural  (not architectural) design of buildings and that structural design only make up a portion of the CE licensure examination. 



	Engr. Enriquez: xxx proposed ordinance on R.A. 9266 – Architecture Law (amending RA 545) should be withdrawn. xxx this is in conflict with some existing laws: xxx RA 9184 Government Procurement Reform Act  xxx”

PRBoA AC:   A possibly incorrect reading cum potential misappreciation of the law or IRR.  There is no inconsistency with the law.  
Under R.A. No. 9184 (The Government Procurement Reform Act/ GPRA of 2003), its ARTICLE V (BIDS AND AWARDS COMMITTEE/ BAC), states “Section 13. Observers.- To enhance the transparency of the process, the BAC shall, in all stages of the procurement process, invite, in addition to the representative of the Commission on Audit, at least two(2) observers to sit in its proceedings, one(1) from a duly recognized private group in a sector or discipline relevant to the procurement at hand, and the other from a non-government organization: Provided, however, That they do not have any direct or indirect interest in the contract to be bid out. The observers should be duly registered with the Securities and Exchange Commission and should meet the criteria for observers as set forth in the IRR.

On pages 17 through 19 of the 22 July 2009 IRR of R.A. No. 9184 is stated “Section 13. Observers

13.1. To enhance the transparency of the process, the BAC shall, in all stages of the procurement process, invite, in addition to the representative of the COA, at least two (2) observers, who shall not have the right to vote, to sit in its proceedings where:

a)  At least one (1) shall come from a duly recognized private group in a sector or discipline relevant to the procurement at hand, for example:

i)   For infrastructure projects, national associations of constructors duly recognized by the Construction Industry Authority of the Philippines (CIAP), such as, but not limited to the following:

(1) Philippine Constructors Association, Inc.;

(2) National Constructors Association of the Philippines, Inc.; and

(3) Philippine Institute of Civil Engineers (PICE).

ii)    For goods, a specific relevant chamber-member of the Philippine Chamber of Commerce and Industry.

iii) For consulting services, a project-related professional organization accredited or duly recognized by the Professional Regulation Commission or the Supreme Court, such as, but not limited to:

(1) PICE;

(2) Philippine Institute of Certified Public Accountants (PICPA); and

(3) Confederation of Filipino Consulting Organizations; and
b) The other observer shall come from a non-government organization (NGO).

13.2. The observers shall come from an organization duly registered with the Securities and Exchange Commission (SEC) or the Cooperative Development Authority (CDA), and should meet the following criteria:

a) Knowledge, experience or expertise in procurement or in the subject matter of the contract to be bid;

b)  Absence of actual or potential conflict of interest in the contract to be bid; and

c) Any other relevant criteria that may be determined by the BAC.

13.3. Observers shall be invited at least three (3) calendar days before the date of the procurement stage/activity. The absence of observers will not nullify the BAC proceedings, provided that they have been duly invited in writing.

13.4. The observers shall have the following responsibilities:

a) To prepare the report either jointly or separately indicating their observations made on the procurement activities conducted by the BAC for submission to the Head of the Procuring Entity, copy furnished the BAC Chairman. The report shall assess the extent of the BAC’s compliance with the provisions of this IRR and areas of improvement in the BAC’s proceedings;

b) To submit their report to the procuring entity and furnish a copy to the GPPB and Office of the Ombudsman/Resident Ombudsman. If no report is submitted by the observer, then it is understood that the bidding activity conducted by the BAC followed the correct procedure; and

c) To immediately inhibit and notify in writing the procuring entity concerned of any actual or potential interest in the contract to be bid.

13.5. Observers shall be allowed access to the following documents upon their request, subject to signing of a confidentiality agreement: (a) minutes of BAC meetings; (b) abstract of Bids; (c) post-qualification summary report; (d) APP and related PPMP; and (e) opened proposals.

It is crystal clear from the foregoing highlighted provisions that the BAC of any procuring entity (national or local) for consulting services and infrastructure that deal with architectural consulting services or architectural infrastructure/ works must invite representatives of the UAP as BAC Observer, since the UAP qualifies as a duly recognized private group in a sector or discipline relevant to the procurement at hand (if architectural or site/ physical planning i.e. non-engineering in nature).



	Engr. Enriquez: “xxx in your proposed ordinance xxx in conflict with the RA 9184, Revision July 22, 2009. This would make it illegal. xxx”

PRBoA AC:   A possibly incorrect appreciation of facts or of information supplied.  
There is no revision to RA 9184 (The Government Procurement Reform Act of 2003). The July 22, 2009 document referred to is only the revised IRR of R.A. No. 9184 (an executive issuance of the Government Procurement policy Board/ GPPB and NOT the law).   



	Engr. Enriquez: “Please be informed that a Notice of Appeal was lodged, accepted and is now pending before the Court of Appeals against the implementation of Revised IRR of PD 1096, based solely on RA 9266, affecting OBO and Civil Engineering Profession.”
PRBoA AC:   A possibly incorrect appreciation of facts or of information supplied.  

This writ of preliminary injunction issued 24 May 2005 by the Manila RTC Branch 22 in Civil Case No. 05-112502 (PICE vs. Ebdane) against Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No.1096 was LIFTED/ DISSOLVED by the Court in its Decision dated 29 January 2008, and later re-affirmed on 04 May 2009 in an Order which denied PICE’s 2008 motion for reconsideration.  While the said Order and Decision were elevated on appeal to the Court of Appeals, the PICE has NOT secured a TRO or injunction against the implementation of Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No.1096 to date. 
The 2004 Revised IRR of P.D. No. 1096 (1977 National Building code of the Philippines/ NBCP) was NOT based solely on RA 9266.  The said IRR was prepared by the 39-member DPWH Board of Consultants (BoC) of which 18% were civil engineers (CEs) and 46% were Engineers. The 7-member DPWH National Building Code Review Committee (NBCRC) which made direct recommendation to the DPWH Secretary, was made up of 88% CEs. 

All of the professional regulatory laws (PRLs), including the CE law (R.A. 544, as amended by R.A. 1582) constitutes the referral codes of P.D. No. 1096.  It is important to note that the CE law does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents.

It is R.A. No. 9266, a separate, valid and subsisting law that states that ALL architectural plans, designs, drawings, specifications and documents for ALL buildings on Philippine soil shall be prepared, signed and sealed by registered and licensed Architects (RLAs).  

The 2004 Revised IRR (only an executive issuance) of P.D. No. 1096 does NOT state that buildings are exclusive to Architects. What it states is that the signing and sealing of architectural plans/ documents (the “A” sheets) for buildings shall be limited only to Architects. 


Attachment B.

Cebu City Council 

Public Hearing Conducted from 1:30 through 4:30 p.m. of 16 Sep 2009 on the Proposed Ordinance to Fully Implement and Enforce R.A. No. 9266 (The Architecture Act of 2004)  

Excerpts from the Official Transcript of the Public Hearing Anent Statements Made by Engr. Apollo Enriquez, Chairman of the Professional Regulatory Board of Civil Engineering (the “PRBoCE”) 

with Abridged Comments (AC) by the Professional Regulatory Board of Architecture (PRBoA) i.e. with Full Comments stated in the PRBoA Position Paper Transmitted to the Cebu City Sangguniang Panlungsod  c. 15 September 2009   

	Page Number

of Official

Transcript

of Hearing
	Statements Made by Engr. Apollo Enriquez, Acting Chairman of the Professional Regulatory Board of Civil Engineering (the “PRBoCE”)

with emphases supplied by the Professional Regulatory Board of Architecture (the “PRBoA”)

Abridged Comments (AC) by the Professional Regulatory Board of Architecture (PRBoA); reference the full Comments stated in the PRBoA Position Paper Transmitted to the Cebu City Sangguniang Panlungsod  c. 15 September 2009


	23
	“xxx my powerpoint presentation xxx will clarify the inconsistency of the law”
PRBoA AC:   There is no inconsistency with the law.  R.A. No. 9266 (The Architecture Act of 2004) talks of architectural plans/ documents in very specific terms while R.A. 544, amended by R.A. No. 1582 (the civil engineering/ CE law of 1950 and 1956) talks of building plans in a general sense.   

Different individual state-regulated professionals are responsible for the different components of the building plans.   Simply put, architects sign architectural plans/ documents while civil engineers sign civil / structural documents.   There is no valid and subsisting Philippine law that states that civil engineers can sign both architectural and civil/ structural documents. 

R.A. No. 9266 is a special and later law with implied and express repeal provisions over general and earlier laws.


	24
	Engr. Enriquez: “xxx R.A. 544 xxx includes the preparation, signing and sealing of designs, plans and specifications of buildings in the scope of practice of Civil Engineering.”
PRBoA AC:   R.A. No. 544 of 1950, as amended by R.A. No. 1582 of 1956 includes the preparation, signing and sealing of designs, plans and specifications for only 2 types of buildings : 1) buildings for horizontal developments (Sec. 2 of R.A. 544/ 1582); and 2) buildings for assemblies (Sec. 23 of R.A. 544/ 1582).
Sec. 24 of R.A. 544/ 1582 which is the amendment contained in R.A. No. 1582 clearly distinguishes the responsibilities of architects and civil engineers. 


	25
	Engr. Enriquez: “It shall be unlawful to order the construction, reconstruction or alteration of any building unless the designs, plans and specifications have been prepared, signed and sealed by a registered civil engineer.”
PRBoA AC:   This provision does not specifically refer to architectural plans/ documents which by law are prepared, signed and sealed only by registered and licensed architects (RLAs). 
The CE law (R.A. 544, as amended by R.A. No. 1582) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents.


	25
	Engr. Enriquez: “xxx I’m also the Chairman of the Board of Civil Engineers (sic).”
PRBoA AC:   Verification with the PRC yielded information that Engr. Enriquez shall serve as PRBoCE Chairman only for the period September through November 2009.


	25
	Engr. Enriquez: “Civil engineers have been preparing and signing and sealing building plans not only for the past 50 years. You have seen all our monumental structures in Rome, in Greece xxx”
PRBoA AC:   A complete fallacy i.e. a false belief.  There is probably no history book known to Architects that can academically nor professionally support this assertion by the civil engineers (CEs).  Engr. Enriquez probably refers to historical, monumental architecture works (which is covered by thousands of books) and which he may have mistakenly referred to as civil engineering works.

We also have to remember that architectural history is a nine (9)-unit subject in the course B.S. Architecture and is one (1) of the seven (7) subjects in the licensure examination for architects (LEA).  As the CEs probably do not have equivalent units in their academic preparation nor an equivalent subject in their licensure examination, then there must be very little civil engineering history to talk about.

Clearly, the CEs do not have equivalents in their professional history, which is probably very short compared to that of the Architects (with about 4,000 years of recorded architectural history).


	26
	Engr. Enriquez: “This right of Civil Engineers to prepare xxx seal building plans has never been legally challenged up to the present. I’m not sure if anybody can tell me that the Civil engineering laws has (sic) been challenged.”
PRBoA AC:   The PRBoA has been actively challenging CEs and their law since early 2007. The PRBoA website (www.architectureboard.ph) is replete with the challenges mounted against the CEs, their accredited professional organization (APO, the PICE) and their law. The CEs are probably the ones who are unable to properly respond to the said challenges by the PRBoA. 

Similarly, the APO for Architects have legally challenged the assertions of the CEs by intervening in the 2005 Petition filed by the PICE against the DPWH Secretary and by squarely facing a 2007 indirect contempt petition filed by the PICE against the officers of the APO for Architects, and more importantly the Architects have already WON over the CEs in Court at least three (3) times over the period 2008-2009 in cases filed by the PICE.


	26
	Engr. Enriquez: “There has never been any case filed or legal judgment rendered that this practice of Civil Engineers has had any adverse effect to (sic) any person or has been harmful to public welfare. The only parties affected by this practice are architects.”
PRBoA AC:   The official toleration if not encouragement of the potentially illegal practice of architecture and of environmental planning by unregistered persons coupled with the potentially improper observance, implementation and enforcement of P.D. No. 1096 (the 1977 National Building Code of the Phils./ NBCP)  and of the Water Code by the CEs (in their concurrent capacities as City/ Municipal Engineer in charge of horizontal developments and as Acting Building Officials in charge of vertical developments), including illegal structures in waterways and danger zones, over-paving, overdevelopment, over-extraction of groundwater (possibly resulting in subsidence), poor waste management practices, unregulated parking, giant billboards, etc. potentially compounded by illegal logging and mining activities, heavy rainfall and the like, are some of the initially/ potentially identifiable causes for the many recent tragedies in Iloilo City, Benguet and in Metro Manila from 2006 through 2009, etc.  

The practice of CEs, developers and constructors of possibly engaging in the separate state-regulated profession of architecture, possibly through the use of unregistered persons who empower the them to understand and undertake architectural services, takes jobs and opportunities away from Architects.


	26
	Engr. Enriquez: “xxx Civil Engineers are allowed to design, estimates (sic), prepare specifications for building plans. Section 2 and Section 23 of R.A. 544 xxx”
PRBoA AC:   The CE law (R.A. 544, as amended by R.A. No. 1582) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents. 
Also, R.A. 544 includes the preparation, signing and sealing of designs, plans and specifications for only 2 types of buildings : 1) buildings for horizontal engineering structures (Sec. 2); and 2) buildings for large assemblies (Sec. 23).
The CE law (R.A. 544, as amended by R.A. No. 1582) apparently does not have a codified set of implementing rules and regulations (IRR) that could properly define what the CEs mean by building plans.



	26
	Engr. Enriquez: “The architects even in their own law, allowed civil engineers to prepare and sign building plans. It’s all there in xxx R.A. 545, Article 2 Section 12.”  

PRBoA AC:  The repealed architecture law (R.A. No. 545 of 1950, as amended by R.A. No. 1581 of 1956) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents. In any event, the same were already repealed by R.A. 9266 of 2004.


	27
	Engr. Enriquez: “The old architecture law allows Civil Engineers to prepare buildings plans. In 9266, they removed it already.”
PRBoA AC:   The old architecture law (R.A. No. 545, as amended by R.A. No. 1581) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents. Also, R.A. No. 9266 was crafted from 2002 through 2004 with the full participation of the CEs.


	27
	Engr. Enriquez: “R.A. 9266 does not repeal R.A. 544. xxx So there is nothing to repeal in R.A. 544.”
PRBoA AC:   R.A. No. 9266 (2004) is a special and later law with implied and express repeal provisions over earlier laws such as the CE law (R.A. 544 of 1950, amended by R.A. 1582 of 1956).


	28
	Engr. Enriquez: “Section 43 of xxx R.A. 9266 clearly states: “this act shall not be construed to affect or prevent the practice of any other legally recognized profession”. xxx It does not affect (sic). xxx Civil engineers are allowed to practice (sic) building plans, prepare that … in the old architecture law.”
PRBoA AC:   Sec. 43 of R.A. No. 9266 may be construed as not affecting the practice of the CEs since the CE law (R.A. No. 544, as amended by R.A. No. 1582) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents. 
Similarly, the architecture law (R.A. No. 545, as amended by R.A. No. 1581) does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents. In any event, the same were already repealed by R.A. 9266 of 2004, so the CEs should not refer to the same anymore.



	28
	Engr. Enriquez: “xxx when this Revised IRR on PD 1096 was made, it was based mainly on the R.A. No. 9266. xxx they now insist that for buildings, only the architects can sign. What about R.A. 544?” 

PRBoA AC:   The 2004 Revised IRR of P.D. No. 1096 (1977 NBCP) was prepared by the 39-member DPWH Board of Consultants (BoC) of which 18% were CEs, 46% were Engineers and 27% were Architects. The 7-member DPWH National Building Code Review Committee (NBCRC) which made direct recommendation to the DPWH Secretary, was made up of 88% CEs. 

All of the professional regulatory laws (PRLs), including the CE law (R.A. 544, amended by R.A. 1581) constitute the referral codes of P.D. No. 1096.  

Both the CE law (R.A. No. 544, as amended by R.A. No. 1582) and P.D. No. 1096 itself do not state anywhere that CEs can prepare, sign and seal architectural plans/ documents.   In particular, Sec. 302 of P.D. No. 1096, as duly certified in 2005 and 2009 by the Malacañang Records Office and by the National Printing Office, does not state that CEs can sign nor seal architectural plans/ documents.   


	29
	Engr. Enriquez: “Revised IRR violates R.A. 544 specifically Sections 2 and 23. xxx This is what they called as the architectural documents. This is not in R.A. 9266. But this was in the IRR which is now in contention (sic) of PD 1096 and they define architectural documents xxx”
PRBoA AC:   A potential misappreciation of the text of the law. Under R.A. 544 is “Section 2. Definition of Terms.”

(a) The practice of civil engineering within the meaning and intent of this Act shall embrace services in the form of consultation, design, preparation of plans, specifications, estimates, erection, installation and supervision of the construction of streets, bridges, highways, railroads, airports and hangars, port works, canals, river and shore improvements, lighthouses, and dry docks; buildings, fixed structures for irrigation, flood protection, drainage, water supply and sewerage works; demolition of permanent structures; and tunnels. The enumeration of any work in this section shall not be construed as excluding any other work requiring civil engineering knowledge and application.”

Please note that the word “buildings” (is followed by a comma and not by a semi-colon).  The use of the term “buildings” as used in the definition supplied does not therefore refer to buildings per se, but to buildings for irrigation, flood protection, drainage, water supply and sewerage works. i.e. buildings forming part of civil engineering or horizontal structures.   The CEs want to read the word buildings as if it was followed by a semi-colon, so that it could mean any building (a vertical structure for human habitation, requiring the preparation of architectural plans/ documents based on space plans and architectural programs and researches), but that is clearly not the intention under their law.

Under R.A. 544 is “Section 23. Preparation of plans and supervisions of construction by registered civil engineer.” It shall be unlawful for any person to order or otherwise cause the construction, reconstruction, or alteration of any building or structure intended for public gathering or assembly such as theaters, cinematographs, stadia, churches or structures of like nature, and any other engineering structures mentioned in section two of this Act unless the designs, plans, and specifications of same have been prepared under the responsible charge of, and signed and sealed by a registered civil engineer, and unless the construction, reconstruction and/or alteration thereof are executed under the responsible charge and direct supervision of a civil engineer. Plans and designs of structures must be approved as provided by law or ordinance of a city or province or municipality where the said structure is to be constructed.”
Please note that the terms architectural design, plans and specifications (for buildings) is clearly NOT stated in the foregoing provision.   The foregoing provision, if inconsistent with the pertinent sections of R.A. No. 9266, has been repealed by Sec. 46 of R.A. No. 9266, which states that “all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.”

The 2004 Revised IRR of P.D. No. 1096 (1977 NBCP) does not violate R.A. No. 544, as amended by R.A. No. 1582.   The clearest testament to this are the 29 January 2008 Decision and the 04 May 2009 Court Order.   Before this was the case dismissal at a Quezon City Court of another CE complaint against the said regulations.   In January 2004, the DoJ also issued an opinion that architectural plans are only for Architects to prepare, sign and seal.  

Under R.A. No. 9266 is SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal xxx on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.
(5) All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act together with his/her professional identification card number and the date of its expiration. xxx

Under R.A. No. 9266 is SEC. 23. Suspension and Revocation of Certificates of Registration, Professional Identification Card or the Special/Temporary Permit. xxx
(b) has signed and affixed or permitted to be signed or affixed his name or seal on architectural plans and designs, specification, drawings, technical reports, valuation, estimates, or other similar documents xxx

Under the IRR of R.A. No. 9266 is SECTION 3. Definition of Terms.
(19) “Architectural Documents” means (an) architectural drawings, specifications, and other outputs of an Architect that only an Architect can sign and seal consisting, among others, of vicinity maps, site development plans, architectural program, perspective drawings, architectural floor plans, elevations, sections, ceiling plans, schedules, detailed drawings, technical specifications and cost estimates, and other instruments of service in any form. xxx
(21) “Architectural Plans” means a  two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like. 
(22) “Building” means a structure for the purpose and function of habitation and other uses.

The 2004 Revised IRR of P.D. No. 1096 were fully harmonized with all professional regulatory laws (PRLs) that were valid and subsisting at the time, including the CE law.


	29
	Engr. Enriquez:  “The issue is therefore, according to them, the architects, they have the exclusive right to the (sic) designing and preparing of plans, specifications and estimates. A question will arose (sic), what happened therefore to R.A. 544?”
PRBoA AC: By law, only registered and licensed Architects (RLAs) have the exclusive professional privilege to prepare, sign and seal architectural plans, specifications and estimates and related architectural documents.  
The CE laws (R.A. No. 544, as amended by R.A. No. 1582) do not state anywhere that CEs can prepare, sign and seal architectural plans/ documents.



	29
	Engr. Enriquez: “Somebody has to challenge R.A. 544 if you want to challenge that.”
PRBoA AC:   The PRBoA has been actively challenging CEs and their law since early 2007. Again, the PRBoA website (www.architectureboard.ph) is replete with the challenges mounted against the CEs, their APO (PICE) and their law. The CEs are the ones who are probably unable to properly respond to the said challenges by the PRBoA. 
In fact, since 2007 there is a standing PRBoA invitation for the Professional Regulatory Board of Civil Engineering (PRBoCE) to meet with the PRBoA within the confines of the PRC.  Over the last 2.5 years, the PRBoCE has probably studiously avoided formally meeting with the PRBoA on this matter, apparently claiming that the PRBoA an the Architects were out to take something away from the CEs. The PRBoA again extends its invitation to meet with the PRBoCE with the PRC Commissioners and Directors in attendance.

Similarly, the APO for Architects have legally challenged the assertions of the CEs by intervening in the 2005 Petition filed by the PICE against the DPWH Secretary and by squarely facing a 2007 indirect contempt petition filed by the PICE against the officers of the APO for Architects, and more importantly the Architects have already WON over the CEs in Court at least three (3) times over the period 2008-2009 in cases filed by the PICE.

It is also the CEs who have NEVER been able to mount a direct or frontal legal challenge against R.A. No. 9266 because it is a valid and subsisting law i.e. NO question on its constitutionality ever, NO injunction ever, NO TRO ever, and partly because the CEs were party to its crafting from 2002 through 2004.


	30
	Engr. Enriquez: “June 11 of 2009 xxx meeting of the DPWH xxx Board of Consultants xxx it was proposed what should constitute as (sic) civil documents. xxx And what are civil documents? xxx site development plan xxx and general building plans. What are these – perspective, xxx detailed floor plans, elevation (,) cross section. Very similar to the practice of architecture.  xxx 8 voted in favor of this (sic) New Civil Engineering Documents, 1 against and 3 abstained.” 

PRBoA AC:   There is apparently no law that mentions or defines civil documents and what such documents are.   In contrast, we have R.A. No. 9266 and its IRR that clearly state that perspectives, floor plans, elevations and sections for any building are architectural documents that can only be prepared by registered and licensed architects (RLAs). A mere executive issuance such as a DPWH Order cannot redefine the law, much less label architectural documents as civil documents.

The proper agency to define professional documents is the Professional Regulation Commission (PRC), not the DPWH as the DPWH does not regulate the professions. The CEs are apparently trying to get around the laws by asking a national agency not tasked with professional regulation to unilaterally interpret professional regulatory laws (PRLs) and to prepare IRRs concerning professional practices and documents. 

The DPWH can only attempt to prescribe ways to implement a law. Since there is apparently no law that mentions or defines civil documents, the DPWH (an executive agency) cannot legislate, without exposing itself and those who blindly follow its dictates to administrative, criminal and/or civil or special suits. 

The eight (8) DPWH Board of Consultants (BoC) members who voted for the potentially illegal proposal by the PICE to vest CEs with the professional privilege of preparing, signing and sealing architectural documents to be re-labeled as civil documents, may ALL be potentially engineers or representatives of the interests of engineers. 
If the DPWH issues an Order or other executive issuance based on a potentially illegal act, then they may all be impleaded in a criminal complaint or for attempting to legislate, clearly NOT a function of the executive branch of government.


	30
	Engr. Enriquez: “xxx Chairman of the Board of Civil Engineering xxx”
PRBoA AC:   Verification with the PRC yielded information that Engr. Enriquez shall serve as PRBoCE Chairman only for the period September through November 2009.


	30
	Engr. Enriquez: “xxx check your own backyard, there are still very few architects around.”
PRBoA AC:   A fallacy. There are a good number of practicing architects in Cebu City.


	31
	Engr. Enriquez: “So who should be appointed as Building Official? Because this is what they actually want in their law. Section 205 of PD 1096 indirectly addresses this issue and provides who should be Building Official. xxx Due to the exigency of the service, the Secretary may designate incumbent District xxx City and Municipal Engineers to act as Building Official. xxx required by law to be what? Civil Engineers.” 

PRBoA AC:  Under R.A. No. 9266 is “Sec. 35. Positions in Government Requiring the Services of Registered and Licensed Architects. - Within (3) years from the effectivity of this Act (i.e. by 10 April 2007 or 2.5 years ago), all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect (i.e. preparation, signing, sealing, review, approval of architectural plans/ documents and the like for all buildings on Philippine soil) shall be filled only by registered and licensed architects.” The foregoing was supposed to be for only 3 months per the earlier bills but Congress probably made the same 3 years upon the representation of the CEs. When the time came for the implementation and enforcement of the said section by virtue of its 10 April 2007 effectivity, the CEs still resisted. 

Registered and licensed architects (RLAs), who are more adept at the architectural planning and design of buildings, should be appointed as Building Officials or as Acting Building Officials. We should all remember that the course B.S. Architecture is 100.0% about buildings and habitable structures. We should also remember that the licensure examination for architects (LEA) is 100% about buildings and their sites/ grounds.  
The CEs cannot make similar claims as there are only a few subjects in the course B.S. CE that deal with the structural  (not architectural) design of buildings and that structural design only make up a portion of the CE licensure examination. 

Section 205 of P.D. No. 1096 (a general and earlier law), if inconsistent with Sec. 35 of R.A. No. 9266 (a special and later law) has been repealed by Sec. 46 of R.A. No. 9266, which states that “all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.”

It has been thirty two (32) years since P.D. No. 1096 (1977 NBCP) was passed. What exigency of service are the CEs talking about? Exigency relates to the matter of addressing a particularly urgent situation. What and where is the urgency in all of this? The CEs have been the Acting Building Officials for the last 18 years and the results have apparently been truly dismal – we now see the wanton violation of P.D. No. 1096 (the National Building Code, the very law they are supposed to implement and enforce) and of the Water Code nearly everywhere. 


	31
	Engr. Enriquez: “Section 477 of R.A. 7160 xxx “the city and municipal engineer shall also act as the local building official”.”
PRBoA AC:   Section 205 of P.D. No. 1096 (a general and earlier law) if inconsistent with Sec. 35 of R.A. No. 9266 (a special and later law) has been repealed by Sec. 46 of R.A. No. 9266, which states that “all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.”


	31
	Engr. Enriquez: “xxx there are overlap among professions xxx Civil engineers, architects, sanitary (sic) they are overlapped.”
PRBoA AC:  Presently, there is absolutely NO overlap in the State-regulated professional functions, duties, responsibilities or liabilities of Architects, CEs and sanitary engineers. That is the reason why SEPARATE professional regulatory laws (PRLs) were approved by the State/ Philippine Government i.e. precisely so that there would be NO overlap in professional functions, responsibilities and liabilities.

The architectural plans/ documents (including the site development plan) are the most important or the PRIMARY components of the building plans. These need to be evolved before the DERIVATIVE building plans such as structural, civil works, electrical, mechanical, electronics and plumbing/ sanitary plans can be finalized (although inputs from these disciplines are also needed to finalize the architectural plans/ documents).
Architectural plans/ documents are about spaces and the arrangement of, relationships among and utilization of such spaces. The Architects studied spaces while the CEs did not. Simply put, the CEs CANNOT claim the exclusive professional privilege of preparing, signing and sealing architectural documents because they are incompetent to carry out such a task. 

The CEs did NOT study architecture and were NEVER tested by the State for their capability to prepare architectural plans/ designs/ documents nor the type of site development plans prepared by Architects. It would probably NOT be an exaggeration to state that some CEs claiming knowledge of architecture may find difficulty in doing simple architectural drafting work.
 

	32
	Engr. Enriquez: “xxx the architects want to take something from the civil (sic)“
PRBoA AC:   A complete fallacy. With the approval of R.A. 9266 into law and by prior arrangement s between the UAP and the PICE, the architects actually GAVE UP structural design in exchange for CE support for the Congressional bills that became R.A. No. 9266. 
The CEs concerned instead chose to belittle, if not disregard the commitment/s they made to the Architects.   It is the CEs who want to TAKE MORE from the Architects, but the Architects shall NOT yield this time as the law is clearly on their side and the CEs concerned may have only proven that they CANNOT be completely trusted by the Architects.


	32
	Engr. Enriquez:  “xxx the act of preparing designs, plans and specifications for the interior of a building could constitute the practice of architecture.”
PRBoA AC:   The act of preparing space plans, plans/ designs and specifications for the architectural interior (AI) components of a building constitute the practice of architecture. 
The act of preparing plans and specifications relative to the interior design (ID) components of a building do NOT constitute the practice of architecture.


	33
	Engr. Enriquez: “The act of preparing designs, plans and specifications for a building therefore, constitute the practice of architecture or civil engineering depending on which professional prepared the documents.”
PRBoA AC:   A complete fallacy. The act of preparing architectural designs, plans and specifications for a building specifically constitutes the practice of architecture under R.A. No. 9266 (of 2004), a special and later law that repeals the inconsistent provisions under R.A. 544 (of 1950), as amended by R.A. 1582 (of 1956).


	33
	Engr. Enriquez: “Section 302.3 xxx in PD 1096 xxx and I’d like to quote that” “In case of architectural interior or interior design documents, either an architect or interior designer may sign. In other words, both are allowed by law. Its not exclusive to one because there are overlap of functions.”  

PRBoA AC:   The act of preparing architectural interior (AI) designs, plans and specifications for a building interior constitutes the practice of architecture under R.A. No. 9266 (2004), a special and later law that repeals the inconsistent provisions under R.A. 8534 (The Interior Design Act of 1998, which never mentions architectural interiors nor space planning as part of the scope of services of the Interior Designer).


	33
	Engr. Enriquez: “Invoking the principle of overlap, building documents therefore are not generically architectural documents.”
PRBoA AC:   A fallacy.  The PRBoA NEVER stated that building plans/ documents are generically architectural plans/ documents. 

Suffice it to say that CEs CANNOT lawfully prepare, sign and seal architectural plans/ documents as there is NO Philippine law that says that thay can do the same.  This is also because the CEs do NOT and CANNOT possess the MINIMUM requirements under law to practice architecture. They were NOT academically trained, NOT sub-professionally trained, NOT tested by the State licensure examinations with respect to the architectural planning/ design of buildings, NOT holders of Architect certificates/ licenses and NOT members of the APO for architects.  

Furthermore, there is NO overlap in the State-regulated professional functions, duties, responsibilities or liabilities of Architects and CEs. 
The statement that building documents are generically architectural documents is a pure CE assertion. Building plans are made up of electrical, mechanical, sanitary, structural/ civil and architectural plans/ documents. The different individual state-regulated professionals are responsible for the different components of the building plans i.e. CEs cannot lawfully sign electrical, mechanical, sanitary nor architectural plans/ documents.


	33
	Engr. Enriquez: “So what do you do, civil engineers? You label all buildings (sic), specifications and other documents as civil engineering and sign as a civil engineer.”
PRBoA AC:  There is apparently NO Philippine law that mentions or defines civil documents and what such documents are. In contrast, we have R.A. No. 9266 and its IRR that clearly state that perspectives, floor plans, elevations and sections for any building are architectural documents that can only be prepared by registered and licensed architects (RLAs). A mere executive issuance such as a DPWH Order cannot redefine the law, much less re-label architectural documents as civil documents.

The proper agency to define professional practices and documents is the Professional Regulation Commission (PRC), not the DPWH as the DPWH does not regulate the professions. The CEs are apparently trying to get around the laws by asking a national agency that not tasked with professional regulation to unilaterally interpret professional regulatory laws (PRLs) and to prepare IRRs concerning professional practices and documents. 

The DPWH can only attempt to prescribe ways to implement a law. Since there is apparently no law that mentions or defines civil documents, the DPWH (an executive agency) cannot legislate, without exposing itself and those who blindly follow its dictates to administrative, criminal, civil or special suit/s.


	33
	Engr. Enriquez: “It’s just the law of supply and demand, it makes it difficult to have building plans signed and sealed due to the limited number of architects xxx”
PRBoA AC: There are about 24,500 registered architects (RAs) in the Philippines. Only one (1) registered and licensed Architect (RLA) is needed to prepare, sign and seal a set of architectural documents for any building project on Philippine soil.


	34
	Engr. Enriquez: “Civil engineers have prepared, signed and sealed building plans for thousands of years which (sic) distinction.”
PRBoA AC:   A complete fallacy and an exaggeration. The term engineer came into use possibly only about 400 years ago. The term civil engineering possibly came into use only about 180 years ago.  So how could have CEs been around for thousands of years. 
In stark contrast, the pre-Greek (including Assyrian and Egyptian), Greek and Roman architects have been in practice for as old as civilization itself.   Millions of documents attest to this fact, which is an area of devoted study for architects. 

We also have to remember that architectural history is a nine (9)-unit subject in the course B.S. Architecture and is one (1) of the seven (7) subjects in the licensure examination for architects (LEA).  As the CEs apparently do not have equivalent units in their academic preparation nor an equivalent subject in their licensure examination, then there must be very little civil engineering history to talk about.

Clearly, the CEs do not have equivalents in their professional history, which is very short compared to that of the Architects (who have about 4,000 years of recorded architectural history).


	35
	Engr. Enriquez: “R.A. 9184 xxx And for consulting services, there’s nothing also that says architectural consulting.”
PRBoA AC: Under R.A. No. 9266 is SEC. 3. Definition of Terms. – As used in this Act, the following terms shall be defined as follows:xxx

(2)  "Architect"

(c) Consulting Architect" means the architect registered and licensed or permitted to practice under this Act, who is professionally and academically qualified and with exceptional or recognized expertise or specialization in any branch of architecture; xxx

(4) "Scope of the Practice of Architecture" encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to: xxx

(c) consultation, consultancy, giving oral or written advice and directions, conferences, evaluations, investigations, quality surveys, appraisals and adjustments, architectural and operational planning, site analysis and other pre-design services; xxx

Any provision of R.A. No. 9184 (The Government Procurement Reform Act/ GPRA of 2003), if inconsistent with Sec. 3(2)(c) and 3.(4)(b) of R.A. No. 9266 has been repealed by Sec. 46 of R.A. No. 9266, which states that “all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.”


	35
	Engr. Enriquez: “Further, there is nothing that says that an observer from the United Architects of the Philippines, be called upon as observer. These are the organizations that are stated in R.A. No. 9184. Nothing more, nothing less.”
PRBoA AC:   A possibly incorrect reading cum potential misappreciation of the law or IRR.  
Under R.A. No. 9184 (The Government Procurement Reform Act/ GPRA of 2003), its ARTICLE V (BIDS AND AWARDS COMMITTEE/ BAC), states “Section 13. Observers.- To enhance the transparency of the process, the BAC shall, in all stages of the procurement process, invite, in addition to the representative of the Commission on Audit, at least two(2) observers to sit in its proceedings, one(1) from a duly recognized private group in a sector or discipline relevant to the procurement at hand, and the other from a non-government organization: Provided, however, That they do not have any direct or indirect interest in the contract to be bid out. The observers should be duly registered with the Securities and Exchange Commission and should meet the criteria for observers as set forth in the IRR.

On pages 17 through 19 of the 22 July 2009 IRR of R.A. No. 9184 is stated “Section 13. Observers

13.1. To enhance the transparency of the process, the BAC shall, in all stages of the procurement process, invite, in addition to the representative of the COA, at least two (2) observers, who shall not have the right to vote, to sit in its proceedings where:
a)  At least one (1) shall come from a duly recognized private group in a sector or discipline relevant to the procurement at hand, for example:

i)   For infrastructure projects, national associations of constructors duly recognized by the Construction Industry Authority of the Philippines (CIAP), such as, but not limited to the following:

(1) Philippine Constructors Association, Inc.;

(2) National Constructors Association of the Philippines, Inc.; and

(3) Philippine Institute of Civil Engineers (PICE).

ii)    For goods, a specific relevant chamber-member of the Philippine Chamber of Commerce and Industry.

iii) For consulting services, a project-related professional organization accredited or duly recognized by the Professional Regulation Commission or the Supreme Court, such as, but not limited to:

(1) PICE;

(2) Philippine Institute of Certified Public Accountants (PICPA); and

(3) Confederation of Filipino Consulting Organizations; and

b) The other observer shall come from a non-government organization (NGO).

13.2. The observers shall come from an organization duly registered with the Securities and Exchange Commission (SEC) or the Cooperative Development Authority (CDA), and should meet the following criteria:

a) Knowledge, experience or expertise in procurement or in the subject matter of the contract to be bid;

b)  Absence of actual or potential conflict of interest in the contract to be bid; and

c) Any other relevant criteria that may be determined by the BAC.

13.3. Observers shall be invited at least three (3) calendar days before the date of the procurement stage/activity. The absence of observers will not nullify the BAC proceedings, provided that they have been duly invited in writing.

13.4. The observers shall have the following responsibilities:

a) To prepare the report either jointly or separately indicating their observations made on the procurement activities conducted by the BAC for submission to the Head of the Procuring Entity, copy furnished the BAC Chairman. The report shall assess the extent of the BAC’s compliance with the provisions of this IRR and areas of improvement in the BAC’s proceedings;
b) To submit their report to the procuring entity and furnish a copy to the GPPB and Office of the Ombudsman/Resident Ombudsman. If no report is submitted by the observer, then it is understood that the bidding activity conducted by the BAC followed the correct procedure; and

c) To immediately inhibit and notify in writing the procuring entity concerned of any actual or potential interest in the contract to be bid.

13.5. Observers shall be allowed access to the following documents upon their request, subject to signing of a confidentiality agreement: (a) minutes of BAC meetings; (b) abstract of Bids; (c) post-qualification summary report; (d) APP and related PPMP; and (e) opened proposals.

It is crystal clear from the foregoing highlighted provisions that the BAC of any procuring entity (national or local) for consulting services and infrastructure that deal with architectural consulting services or architectural infrastructure/ works must invite representatives of the integrated and accredited professional organization of architects (IAPOA, the UAP) as BAC Observer, since the UAP qualifies as a duly recognized private group in a sector or discipline relevant to the procurement at hand (if architectural or site/ physical planning i.e. non-engineering in nature).


	36
	Engr. Enriquez: “Take note that R.A. 9266 mentions architectural plans. Our law states building plans. There is nothing to repeal in our law.”
PRBoA AC:   R.A. No. 9266 (The Architecture Act of 2004) talks of architectural plans/ documents in very specific terms while R.A. 544 of 1950, as amended by R.A. No. 1582 of 1956 (the civil engineering/ CE law) talks of building plans in a general sense. 
Different individual state-regulated professionals are responsible for the different components of the building plans. The architectural plans/ documents are the primary documents on which all other engineering plans are based. There is NO Philippine law that states that CEs can prepare, sign or seal architectural plans/ documents. The CEs have NOT been trained in school nor tested by the State for architectural design nor site planning. 
R.A. No. 9266 is also a special and later law with implied and express repeal provisions over general and earlier laws including the CE law i.e. R.A. 544, as amended by R.A. 1582.


	37
	Engr. Enriquez: “What is clear in 9266 xxx It does not repeal 544. xxx Our law talks about preparations (sic) of building plans, specs … Their law talks about architectural plans.” 

PRBoA AC:   R.A. No. 9266 (The Architecture Act of 2004) is a special and later law with implied and express repeal provisions over general and earlier laws such as the CE law R.A. 544 (of 1950), as amended by R.A. 1582 (of 1956).

R.A. No. 9266 talks of architectural plans/ documents in very specific terms while R.A. 544, amended by R.A. No. 1582 talks of building plans in a general sense.

If the provisions of any other law passed before 10 April 2004 is inconsistent with R.A. No. 9266, the repeal provision applies i.e. Sec. 46 of R.A. No. 9266, which states that “all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.”


	39
	Engr. Enriquez:  “The position of the Board is that there are (sic) overlap of functions.”
PRBoA AC:   R.A. No. 9266 talks of architectural plans/ documents in very specific terms while R.A. 544, amended by R.A. No. 1582 (the civil engineering/ CE law of 1950 and 1956) talks of building plans in a general sense. Different individual state-regulated professionals are responsible for the different components of the building plans. 

There is NO overlap in the functions of Architects and CEs. Only the CEs are saying that there is an overlap.  The architectural plans/ documents are the primary documents on which all other engineering plans are based. There is NO Philippine law that states that CEs can prepare, sign or seal architectural plans/ documents. The CEs have NOT been trained in school nor tested by the State for architectural design nor site planning. 

Since January 2004, the legislative, executive and judicial branches have all agreed with the Architects. There is also probably NOT a single Philippine Court decision or jurisprudence that supports the present position of the CEs.  


	43
	Engr. Enriquez: “What comes out (sic) after 9266 was (sic) IRR of P.D. 1096. xxx quite a number of revisions of IRR of P.D. 1096 are basically xxx patterned after 9266, which says buildings are exclusive practically (sic) to architects.”
PRBoA AC:   A fallacy. The 2004 Revised IRR of P.D. No. 1096 (1977 NBCP) was prepared by the 39-member DPWH Board of Consultants (BoC) of which 18% were CEs and 46% were Engineers. The 7-member DPWH National Building Code Review Committee (NBCRC) which made direct recommendation to the DPWH Secretary, was made up of 88% CEs. 
All of the professional regulatory laws (PRLs), including the CE law (R.A. 544, as amended by R.A. 1582) constitutes the referral codes of P.D. No. 1096. The CE law does not state anywhere that CEs can prepare, sign and seal architectural plans/ documents.

It is R.A. No. 9266, a separate, valid and subsisting law that states that ALL architectural plans, designs, drawings, specifications and documents shall be prepared, signed and sealed by registered and licensed Architects (RLAs).  

The 2004 Revised IRR (only an executive issuance) of P.D. No. 1096 (the 1977 NBCP) does NOT state that buildings are exclusive to Architects. What it states is that the signing and sealing of architectural plans/ documents (the “A” sheets) for buildings should be limited only to Architects. 


	48
	Engr. Enriquez: “xxx resolve the law of R.A. 544. Challenge it.”
PRBoA AC:  The PRBoA has been actively challenging the CEs and their law since early 2007. Again, the PRBoA website (www.architectureboard.ph) is replete with the challenges mounted against the CEs, their APO and their law. The CEs are probably the ones who are unable to properly respond to the said challenges by the PRBoA.

Similarly, the APO for Architects have legally challenged the assertions of the CEs by intervening in the 2005 Petition filed by the PICE against the DPWH Secretary and by squarely facing a 2007 indirect contempt petition filed by the PICE against the officers of the APO for Architects, and more importantly the Architects have already WON over the CEs in Court at least three (3) times over the period 2008-2009 in cases filed by the PICE.

It is also the CEs who have NEVER been able to mount a direct or frontal legal challenge against R.A. No. 9266 because it is a valid and subsisting law i.e. NO question on its constitutionality ever, NO injunction ever, NO TRO ever, and partly because the CEs were party to its crafting from 2002 through 2004.

The CEs are confusing P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP), a general and earlier law with R.A. No. 9266 (The Architecture Act of 2004), a special and later law.



	50
	Engr. Enriquez: “Building plans per our law includes that (i.e. referring to architectural plans).  We are not calling it as architectural plans. We are calling it as civil engineering plans. So, as you said it, it’s called building plans. Others are calling it architectural plans. xxx many civil engineers can also design (sic) building plans.”
PRBoA AC:   A complete fallacy. R.A. No. 9266 talks of architectural plans/ documents in very specific terms while R.A. 544, amended by R.A. No. 1582 (the civil engineering/ CE law of 1950 and 1956) talks of building plans in a general sense. 
However, R.A. 544, as amended by R.A. 1582 NEVER mentions that architectural plans are part of building plans nor does the said CE law state that CEs can prepare, sign and seal architectural plans/ documents. 

Different individual state-regulated professionals are responsible for the different components of the building plans i.e. CEs cannot legally sign electrical, mechanical, sanitary nor architectural plans/ documents. There is NO overlap in the state-regulated professional functions, duties, responsibilities or liabilities of Architects and CEs.
The architectural plans/ documents (including the site development plan) are the most important or the PRIMARY components of a set of professional documents that make up the building plan. The architectural plans need to be evolved before the DERIVATIVE building plans such as structural, civil works, electrical, mechanical, electronics and plumbing/ sanitary plans can be finalized (although inputs from these disciplines are also needed to finalize the architectural plans/ documents). 

In turn, the architectural plans/ documents are based on the space plans (including stacking plans for multi-storey buildings), the architectural and space programs and the requisite architectural researches on end-user requirements, applicable development controls/ code searches and planning/ design standards.   

Under the IRR of R.A. No. 9266 is SECTION 3. Definition of Terms. 
(20) “Architectural Documents” means (an) architectural drawings, specifications, and other outputs of an Architect that only an Architect can sign and seal consisting, among others, of vicinity maps, site development plans, architectural program, perspective drawings, architectural floor plans, elevations, sections, ceiling plans, schedules, detailed drawings, technical specifications and cost estimates, and other instruments of service in any form. xxx

(21) “Architectural Plans” means a  two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like. 
(22) “Building” means a structure for the purpose and function of habitation and other uses.

CEs CANNOT lawfully sign architectural plans/ documents because there is NO Philippine law that states that they can do the same and since they do NOT and CANNOT satisfy the MINIMUM requirements to practice architecture on Philippine soil, to wit:

1) a B.S. Architecture degree; 
2) a passing grade of 70% in the licensure examination for architects (LEA) particularly on the major subject of architectural design and site planning; 
3) signature in the Registry Book of Architects, an Architect’s certificate and license (PRC ID card) and the recitation of the Architect’s Oath; 
4) membership in the APO for Architects (IAPOA-UAP); and 
5) continuing professional development (CDP) training as an Architect as provided for under R.A. No. 9266. 
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Office of the Councilor

Third (3rd) Floor, Legislative Building, City Hall, 6000 Cebu City 

SUBJECT
:
PRBoA APPRECIATION OF/ INITIAL REACTION TO THE POSITION TAKEN BY THE NEW PRBoCE MEMBER (CEBU CITY CPDO) ANENT THE PROPOSED CEBU CITY ORDINANCE TO FULLY IMPLEMENT AND ENFORCE R.A. NO. 9266, OTHERWISE KNOWN AS THE ARCHITECTURE ACT OF 2004

References
:
Communication dated 16 September 2009 apparently sent to the Sangguniang Panlungsod by Engr. Nigel Paul C. Villarete, a new Member of the Professional Regulatory Board of Civil Engineering (PRBoCE) of the Professional Regulation Commission (PRC), in his capacity as the City Planning and Development Coordinator (CPDC) of the City of Cebu 

Dear Sirs/ Mesdames,


Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”)!

The PRBoA is transmitting herewith its appreciation/ initial reactions anent certain statements disseminated in Cebu City, apparently attributed to the new Member of the PRBoCE, in his capacity as the Cebu City CPDC, as the same relate to the subject draft ordinance and to matters concerning professional practices and documents of civil engineers (CEs) and Architects.

Attached, please find the PRBoA appreciation of/ initial reaction to the official position taken by Engr. Villarete in relation to the subject measure, subject of his 16 September letter to the Sangguniang Panlungsod (reference Attachment A).


Thank You very much for considering this communication in Your decision on the proposed measure.


Mabuhay ang mga tamang batas na dapat pairalin! Mabuhay ang mga Arkitektong Pilipino!! 


Mabuhay ang LGU ng Cebu City!!! Mabuhay po kayo!!!

Thank You.

Yours sincerely,

For the PRBoA


att: a/s

cc : PRC Chairman and Commissioners, PRC Assistant Commissioner, PRC Legal and Investigation   Division, Secretary of the Professional Regulatory Boards (PRBs), UAP-IAPOA 
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Attachment A
	A. Excerpts from the 16 Sep 2009 Position Paper of Engr. Villarete 
	B. Initial Comments by the PRBoA Chairman Alli

	Republic Act No. 9266 (The Architecture Act of 2004) “is still xxx under question at the Regional  Trial Court, Manila Branch 22 xxx”

(on page 1 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP) is the one that is under question at the Regional  Trial Court, Manila Branch 22; 

2) please note that from the time that Republic Act No. 9266 (The Architecture Act of 2004) was approved by PGMA on 17 March 2004, there has been NO TRO, NO injunction and NO constitutional question on ANY of its provisions; 

3) the PICE cannot frontally attack R.A. No. 9266 because it was party to the crafting of the said law



	“The proposed ordinance runs counter to the provisions of (R.A.) No. 544 xxx (as amended by R.A. 1582), specifically on sections 2 and 23”

(on pages 1 and 2 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) NOWHERE under R.A. No. 544 (as amended by R.A. No.1582) is the term architectural plans or architectural documents mentioned and yet the civil engineers (CEs) insist that these form part of their scope of professional service under their law;

2) The word buildings used in Sec. 2 of R.A. No. 544 (as amended by R.A. No.1582) is followed by a comma, NOT by a semi-colon; the clause used in Sec. 2 of R.A. No. 544 (as amended by R.A. No.1582) is “buildings, fixed structures for irrigation, flood protection, drainage, water supply and sewerage works;”; it is clear from the recitation of the clause that the word buildings was used to refer to buildings of a horizontal nature and/or buildings that are related to water-oriented civil works, NOT buildings per se and certainly NOT buildings of a tall, multi-storey (and “decidedly vertical”) nature; 

3) The terms “ designs, plans and specifications” in reference to buildings intended for public gathering or assembly such as theaters, xxx, stadia, churches, xxx under Sec. 23 of R.A. No. 544 of 1950 (as amended by R.A. No.1582 of 1956) does NOT encompass architectural plans nor documents for such buildings, which were governed by the old architecture laws R.A. No. 545 of 1950 (as amended by R.A. No.1581 of 1956), both repealed by R.A. No. 9266 of 2004;  

4) R.A. No. 544 of 1950 (as amended by R.A. No.1582 of 1956)  do NOT have a codified IRR, which should have been approved by the PRC;  

5) Sec. 24 of R.A. No. 544 (as amended by R.A. No. 1582) clearly distinguishes the roles and responsibilities of civil engineers (CEs) and architects; they are distinct and separate; there is NO overlap in their respective practices;

6) the CEs would like the public to think that they are equally capable as the architects in the preparation of architectural plans and documents when they clearly do NOT have the training, the professional license nor the aptitude to prepare architectural plans and documents; the CEs did NOT take any architecture course in college and they were NOT even tested for knowledge of architectural design for buildings when they took their licensure examination;

	“The proposed ordinance will imply far-reaching institutional difficulties and inconsistencies with the existing functional and organization setup of the Office of the Building official (OBO), the Department of Engineering and Public Works (DEPW), and the City Planning and Development Office (CPDO)”

(on pages 1 and 2 of the 16 Sep 2006 position  paper of Engr. Villarete)
and 

“xxx Article VII, Section 477, of R.A. 7160 states that “ The city and municipal engineer shall also act as the local building official (on page 3 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) Sec. 35 of R.A. No. 9266 (The Architecture Act of 2004) states “Sec. 35. Positions in Government Requiring the Services of Registered and Licensed Architects. - Within (3) years from the effectivity of this Act (i.e. by 10 April 2007 or 2.5 years ago), all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect shall be filled only by registered and licensed architects.”

2) Sec. 35 of the IRR of R.A. No. 9266 (The Architecture Act of 2004) states “SECTION 35. Positions in Government Requiring the Services of Registered and Licensed Architects. Within three (3) years from the effectivity of R.A. No. 9266 (i.e. by 10 April 2007 or 2.5 years ago), all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect shall be filled only by registered and licensed architects. In order to provide a safety net intended to ensure that the legislative intent shall be fully implemented, the following sub-rules are so prescribed:
1. All national and local agencies including Government Owned and Controlled Corporations (GOCC’s) are prohibited to collapse existing plantilla positions for architects for the purpose of recreating the same to non-architect positions.

2. All existing plantilla positions in the national and local government whose job description includes the practice of architecture as defined under R.A. 9266, shall be automatically reclassified as Architect positions and shall be accorded the salary pertaining to the latter in accordance with salary standardization law.

3. The government architect-of-record shall collect from the concerned national or local agency including Government Owned and Controlled Corporations (GOCC’s) an incentive pay to cover civil liabilities in the equivalent amount of 1.5 % of the project cost of every project provided it shall not exceed 50% of his annual salary which shall be paid upon full completion of the project.  The amount intended for the architect who prepared and signed the drawings and specifications shall be included in the Program of Work.

3) The said provision covers all positions in the OBO, DEPW and CPDO that primarily require the services of an architect;
4) The said provision under R.A. No. 9266 repeals inconsistent provisions found in earlier laws such as R.A. No. 7160 (the 1991 Local Government Code)  and even P.D No. 1096 itself;

5) It would be very interesting to note that xxx of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP), as originally promulgated by the DPWH Secretary in Oct 2004 and as published thrice nationally by the DPWH in April 2005 defers to (and are therefore intended to be fully compliant with) the provisions of professional regulatory laws (PRLs) such as R.A. No. 9266 (The Architecture Act of 2004);

6) The review and approval of architectural plans and documents, as enumerated under Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP) is a practice of the separate state-regulated profession of architecture and only a registered and licensed architect (RLA), as defined under R.A. No. 9266, must discharge such an official function;

7) The simultaneous discharge of the function/s of Building Official (a position under the DPWH) by the municipal/ city engineer (a position under the DILG)  is only an interim or temporary (NOT permanent) arrangement under R.A. No. 7160 of 1991) i.e. please norte the use of the word “act”; through Sec. 35 of the IRR of R.A. No. 9266 (The Architecture Act of 2004), registered and licensed architects (RLAs) may be appointed by the LGU executives to the position of Building Official on a permanent (NOT acting) basis;

8) In sum, the existence of a special and later law such as R.A. No. 9266, a PRL, must be given due course in the implementation of general and earlier laws such as R.A. No. 7160 of 1991 and P.D. No. 1096 of 1977.    

	“xxx it is prudent to wait until such time as all legal issues surrounding these national laws should be completely resolved  at the national level” 

(on page 1 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) It would also be prudent for the LGUs concerned to look at the 29 January 2008 decision and the 04 May 2009 standing order of the Manila RTC Branch 22 in Civil Case No. 05-112502 and at the reasons why the Court  LIFTED/ DISSOLVED in January 2008 the injunction it issued in May 2005 on Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP); 

2) in their 2005 Petition for TRO/ injunction against the implementation and enforcement of Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP), the CEs used the incorrect (intercalated) wording of Sec. 302 of P.D. 1096, purporting that CEs can sign and seal architectural plans, to justify their position; the CEs/ PICE shall be held to account for this act in the future;

3) if the position of the architects are eventually upheld by the Supreme Court, ALL architectural plans and documents signed and sealed by CEs from 10 April 2004 to date may therefore have doubtful value and the LGU officers who approved such documents may be later impleaded in administrative, criminal, civil and special cases that shall arise from official LGU-condoned/ tolerated violations of R.A. No. 9266; 

	“xxx prevent an eventuality that a local ordinance may not be in exact concurrence with the national law it is based on, since the latter is still under legal contest at the present time.”

(on page 1 of the 16 Sep 2006 position  paper of Engr. Villarete)


	1) As there is NO petition, complaint or case of whatever nature  filed by ANY CE against R.A. No. 9266 anywhere in the Philippines, there is therefore NO legal contest to speak of;

2) The 2005 PICE Petition vs. DPWH sec. Ebdane pits Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP) against  R.A. No. 544 (as amended by R.A. No.1582)

	“civil engineers and architects both acknowledge the overlap in functions xxx with the architects preparing architectural plans and the civil engineers preparing civil engineering plans (on page 2 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) How can there be an overlap in function when the delineation is very, very clear? i.e. as stated by Engr. Villarete, architects prepare architectural plans and the civil engineers prepare civil engineering plans, ergo, there is clearly NO overlap;

2) The same condition i.e. NON-existence of overlap is also confirmed by the distinctions under Sec. 24 of R.A. No. 544 (as amended by R.A. No. 1582), the CE law

	“xxx the civil engineering (CE) profession does not attempt to disenfranchise the architecture profession in the function of plans, estimates and specifications preparation for buildings xxx It is in the removal of these functions from the civil engineering profession which is objected to, inasmuch as these have been part of the practice of civil engineering since time immemorial xxx To say xxx that CEs are no longer qualified to prepare plans, estimates, and specifications for buildings defies ordinary logic, common sense, and history (on page 2 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) The preparation of architectural plans and designs have been the work of architects for at least the last four thousand (4,000) years of civilization;  that is why we have what is called the history of architecture, a nine (9)-unit subject in school and one (1) of the seven (7) subjects in the licensure examination for architects (LEA); there are apparently NO such equivalents for the civil engineering profession; the term “engineering” was possibly only in use for the last five hundred (500) years and the term “civil engineering” has ONLY been in apparent use for only the last one hundred and eighty (180) years; so it is NOT true nor correct to say that civil engineering has been around since time immemorial as such is only a figment of the CEs’ imagination;

2) Architecture did NOT evolve from civil engineering as it has been around for several millennia;  

3) The civil engineering profession CANNOT attempt to disenfranchise the architecture profession in the function of preparing ARCHITECTURAL plans, estimates and specifications xxx for buildings, simply because they CANNOT;

4) the preparation of ARCHITECTURAL plans, estimates and specifications xxx for buildings was NEVER EVER part of the civil engineering profession;

5) CEs were NEVER qualified by academic training, sub-professional apprenticeship nor by the state licensure examinations to  prepare, sign nor seal ARCHITECTURAL plans, estimates and specifications xxx for buildings; if they engage in the preparation, signing and sealing of same, then they are guilty of the illegal practice of architecture, as provided for under Sec. 28 of R.A. No. 9266 and shall be accordingly charged at the appropriate venue/s  for such acts; 

	“How can the City Engineer/ Building Official approve building plans, estimates and specifications, and issue building permits, if he is not even qualified to prepare and sign these documents (if the proposed ordinance is enacted)?” (on page 3 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) If the Acting Building Official is a City Engineer i.e. NOT a registered and licensed architect (RLA) and therefore NOT qualified to prepare, sign and seal architectural plans and documents, he/ she MUST NOT review nor approve such  architectural plans and documents; the Office of the Building Official (OBO) must therefore have a RLA to perform such a function; 

2) If the Acting Building Official is a City Engineer and has a RLA at the OBO to review and approve  architectural plans and documents submitted as part of the building permit application, the Acting Building Official (a City Engineer) may still approve and issue the building permit; 
3) If the Building Official is a RLA, he may or may not have a RLA at the OBO to review and approve  architectural plans and documents submitted as part of the building permit application; the Building Official, if a RLA, may also approve and issue the building permit;

	“xxx Local Government Code xxx Section 302 xxx (1) The xxx engineer xxx shall prepare the plans and specifications for the proposed projects xxx R.A. 9266 did not amend this provision of R.A. 7160 (on page 3 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) The said provision under R.A. No. 7160 obviously does NOT qualify the plans and specifications as being architectural, which under the multiple provisions of R.A. No. 9266 are only for registered and licensed architects (RLAs) to prepare, sign and seal; 

2) R.A. No. 7160 (Local Government Code of 1991) is a general and earlier law while R.A. No. 9266 (The Architecture Act of 2004) is a special and later law; clearly R.A. No. 9266 repeals the inconsistent provisions under R.A. No. 7160;

	“xxx Local Government Code xxx has allowed for a separate City Architect (as an optional position) under Article XV, Section 485.” (on page 3 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) The City Architect has a completely different function; the position does NOT entail the review and approval of plans submitted for building permit application to the Office of the Building Official (OBO) 

	“development and subdivision plan preparations are practices shared by architects, civil engineers, geodetic engineers, and environmental planners” (on page 4 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) The preparation of site and physical plans is part of the practice of the separate state-regulated profession of architecture under R.A. No. 9266; to prepare architects for this part of the practice, several town and site planning courses have to be completed while in college and part of the 2-year mandatory apprenticeship must deal with aspects of physical and site planning training/ exposure; site and physical planning knowledge and skillsets are also all tested in the licensure examination for architects (LEA); the same could NOT be said of the civil engineers; the plans prepared by geodetic engineers are parcellary and NOT physical nor site planning in nature (as defined by RLAs); the environmental planners (who are architects or civil engineers) are the ones who can come closest to the level of training required for physical and site planning work i.e. development and subdivision plans;   



	“collateral issues” (on page 4 of the 16 Sep 2006 position  paper of Engr. Villarete)
	1) The greatest lesson we must learn from all the flood-related problems being experienced all over the country is that there is no check and balance in the present system i.e. the Municipal/ City Engineer (in charge of horizontal developments (such as roads, traffic and parking management, drainage and flood control) is the very same person in charge of vertical development and the enforcement of waterway easements and related P.D. No. 1096/ National Building Code provisions such as those concerning building heights, setbacks, densities, fire integrity, accessibility compliances, illegal structures of informal settlers and even billboards (as the Acting Building Official); for many of the flood-related problems being experienced nationwide, the City/Municipal Engineer cum Acting Building Official (a civil engineer for most LGUs) may be clearly the key state-regulated professional who could be held responsible, if not liable, for part of the failure in governance at the LGU level;

2) such a situation i.e. allowing one (1) person to concurrently discharge two (2) very important tasks, has persisted for almost two (2) decades (for as long as R.A. No. 7160 has been in effect) and has already apparently resulted in the wholesale violation of national and local development controls, potentially resulting in collateral damage i.e. people killed or hurt, properties destroyed, economic losses and lives potentially ruined forever;
3) there is still time for Cebu City to evade the misfortune of Metro Manila and Luzon; that time must be put to good use by placing the correct state-regulated professionals in the correct LGU positions of responsibility.


Nothing follows.


