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Architecture (the “PRBoA”)! The PRBoA, mandated under law to primarily implement R.A. No. 9266, otherwise known as the Architecture Act of 2004, is making known herewith its initial position anent the DPWH Memorandum Circular No. 2, signed by DPWH Secretary Hermogenes E. Ebdane, Jr. and dated 16 September 2009 (the “Circular”), which concerns the professional practices and documents of Architects and civil engineers (CEs).

The Philippine Institute of Civil Engineers (PICE) has published nationally the subject Circular (reference Attachment A), which directs all building officials “to process and issue the necessary permits and certificates to all applicants/owners notwithstanding whether the designs/plans and/or other pertinent documents xxx are prepared, signed or sealed by either a registered architect and/or civil engineer” until there is a final and executory decision in the xxx case (i.e. Civil Case No. 05-112502, PICE vs. Ebdane).
_____________________________________________________________________________________________

Office of the Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008,  Manila, PH, P.O. Box  2038 Manila   Tel.02.735.1533  (c/o M Taruc)   or  c/o  02.314.0018

PRBoA Telefaxes: c/o 02.454.7592 & c/o 02.286.2678  or  Telephones: c/o 02.441.0856 (Mr. Joey Ponce) or c/o 02.913.6894 (c/o Arch. Dara  Redulla)

The issue involved is the implementation of Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No.1096, otherwise known as the 1977 National Building Code of the Philippines (NBCP). The said Circular was issued by the DPWH Secretary in spite of the fact that R.A. No. 9266 (The Architecture Act of 2004), a national law that is in full effect, has LIMITED to Registered Licensed Architects (RLAs) the professional privilege of signing and sealing architectural plans/ documents or the drawing sheets, particularly labeled “A”, which form part of a building permit application.

After its publication by the DPWH in April 2005, Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No.1096 became effective over the period 01 through circa 24 May 2005 but was subsequently the subject of a writ of preliminary injunction dated 24 May 2005, issued by Manila RTC Branch 22 in Civil Case No. 05-112502 (PICE vs. Ebdane). 

This writ of preliminary injunction was later LIFTED/ DISSOLVED by the Court in its Decision on 29 January 2008, and later re-affirmed on 04 May 2009 in a ruling which denied PICE’s 2008 motion for reconsideration. Although the Decision is not yet final, Secs. 302. 3 & 4 are already executory by virtue of the lifting/ dissolution of the 24 May 2005 injunction. 
While the foregoing ruling was elevated on appeal to the Court of Appeals, PICE has NOT secured a TRO or injunction against the implementation of Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No.1096 to date. The DPWH therefore erred in issuing the subject Circular, as it has now effectively violated the latest Court Order dated 04 May 2009, aside from its continuing violation of the multiple provisions under R.A. No. 9266, otherwise known as the Architecture Act of 2004.   

As the DPWH very well knows, the Malacañang Records Office- certified and National Printing Office-certified text of Sec. 302 of P.D. No.1096 (1977 NBCP) does NOT state that civil engineers (CEs) can sign or seal architectural plans/ documents i.e. perspectives, floor/ ceiling/ roof plans, sections; elevations, detailed architectural drawings, schedules of finishes/ doors/ windows, architectural interior (AI) plans and designs, specifications, and the like for ALL buildings on Philippine soil. The said plans/ documents are apparently being referred to under the Circular as “design plans and other pertinent documents”, which have no basis in law since R.A. No. 9266 and its IRR already clearly define such documents as architectural plans/ documents.
The CE law R.A. No. 544 of 1956, as amended by R.A. No. 1582 of 1956 also does NOT state that civil engineers (CEs) can prepare, sign or seal architectural plans or documents.

In stark contrast, R.A. No. 9266, which repealed R.A. No. 545 of 1950, as amended by R.A. No. 1581 of 1956, expressly LIMITS the preparation, signing or sealing of architectural plans/ documents for ANY building on Philippine soil, only to registered and licensed Architects (RLAs). The PICE-published Circular cannot supersede, amend nor disregard R.A. No. 9266, a law that has been in full effect since 10 April 2004.
Since there is NO legal impediment in the implementation of R.A. No. 9266 and its IRR after it became effective on 10 April 2004, the PICE has NOT acquired any right to publicly sanction the signing nor sealing of architectural plan/ documents for ANY building on Philippine soil by its member-civil engineers.

Under R.A. No. 9266, civil engineers (CEs, even if PRC-registered) are classified as unregistered persons who CANNOT undertake the preparation, signing or sealing of ANY architectural plan/ document for ANY building on Philippine soil. The CEs who insist on doing otherwise may thus be held LIABLE for the ILLEGAL practice of architecture and other violations of R.A. No. 9266.

Unless with the prior official concurrence of the Professional Regulation Commission (PRC) and the Professional Regulatory Boards (PRBs), such as the PRBoA, NO person, not even the DPWH Secretary, can unilaterally interpret the 2004 Revised IRR of P.D. No. 1096 with respect to State-regulated professional practices and documents, and to mislead the public into believing that civil engineers (CEs) are allowed to sign and seal architectural plans/ documents when the law clearly says otherwise. 

The DPWH, through its LGU Building Officials nationwide are therefore under formal advisement to CONTINUE with the INTERRUPTED implementation and enforcement of Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No.1096 since the same is consistent with at least 4 national laws i.e. R.A. No. 9266, P.D. No. 1096, R.A. No. 9514 (Fire Code of 2008) and R.A. No. 544/ 1582 and with the 04 May 2009 Court Order, and especially since there is NO TRO nor injunction on the said regulations. 

It is therefore the purpose of this communication to make the DPWH fully AWARE that until such time that the constitutionality or validity of the said laws are properly challenged in the Supreme Court, the unabated practice of allowing civil engineers to sign and seal ANY architectural plan or document must be STOPPED once and for all. The architectural plans/ documents that may have already been signed and sealed by civil engineers (CEs) from 10 April 2004 to date are consequently of doubtful veracity and may render the concerned buildings as illegally constructed. 

In the foregoing situation, the building owners who commissioned the CEs, the constructors and developers who used such plans i.e. architectural plans/ documents signed and sealed by CEs, as well as the LGU officers who approved such documents may be held LIABLE civilly, criminally and administratively. In the same vein, National Government and/or LGU officials who approved such documents may first be separately impleaded in administrative and/or special cases that might arise from the flagrant violations of R.A. No. 9266 and of P.D. No. 1096. Legal steps in the future shall include the Court-mandated identification and prosecution of the concerned parties who may have conspired to violate R.A. No. 9266 and/or P.D. No. 1096.  
In view of the foregoing, the PRBoA hereby renews its last call for the DPWH to implement and enforce R.A. No. 9266, through the implementation and enforcement of Sec. 302.3 & 4 of the 2004 Revised IRR of P.D. No.1096. The mandated DPWH compliances with law could start with the recall of or the appropriate amendments to the subject Circular. Thank You for considering this communication. Mabuhay ang mga tamang batas na dapat pairalin! Mabuhay ang mga Arkitektong Pilipino!! 
Yours sincerely,

For the PRBoA
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Republic GF The Phriipps
Department of Public Works & Highwd{¥“{ bwmwﬂ%“
DPWH Central Office, Bonifacio Drive S— —
city of Manila

ATTENTION : Hon. Hermogenes E. Ebdane, Jr.
Secretary

Hon. Manuel M. Bonoan
Senior Undersecretary

THROUGH : Hon. Jaime A. Pacanan, Ph.D., CESO II
Undersecretary and Chairman,
DPWH National Building Code Review Committee (NBCRJ) &.

SUBJECT : PRBoA POSITION ANENT THE DPWH MEMORANDUM
NO. 2, DATED 16 SEPTEMBER 2009

References : 1) DPWH Memorandum Circular No. 2 signed by DPWH Secretary
Hermogenes E. Ebdane, Jr., dated 16 September 2009; and
2) National publication of the said DPWH Memorandum
Circular in early October 2009 by the Philippine
Institute of Civil Engineers (PICE), alleging the
“according to the DPWH [civil engineers (CEs)] may still
sign building plans and specifications for -building
permit applications”

Dear Sirs,
Warm dqreetings -~ from the Professional Regulatory Board of }




att
:
a/s

cc 
:
PRC Chairman & Commissioners; Office of the President: Office of the Ombudsman
file
:
p09oct16_PRBoA-318
Attachment A.
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