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FERVNTS AND INSPECTION

SECTION 301. Building Permits

No person, firn o corporation, including any agency or instrymentaiity of the
govemment shallcrel, construct, aRer, repalr, move, cuiverl or demolish any building or
siructure or cause the same 1o be done withoutfirst obtaining a bulding permit therefor from
the Building Official assigned in the place whe'e the subject buikiing is located or the
bulring workis tobe done,

SECTION 302, Application for permits

I order to obiain a bulding permil, the applicant shall il ar uppliation terefor in
witing and on the prescrioed form with the Office of tae Building Offiial, Every application
shall provide at eastthe followinginformation: .

(1) Adescriptionof the work ta be coverodby the permit applied for;

(2) Description and ownership of the lot or. which the proposed wark is lo be
done as evidenced by 1C1 andior copy of the contract of lease over the lot if applicant
isnotthe fegistered awner:

(3) The use orocaupancyforwhich the proposed work s intenided:

{4) Esirmisled costor the proposed wark.

To be submitted together with such appiication are af least five sats of comaspondirg
plans and specifications prefared, signed and sealed by a duly licensed architect cr civi
ongincer inCase of rineutul an PO DS by TS ST e — Tegistered mechaniCalengnGeT

s STl oy & rogistered slectrical engineer i case of ekactrical pians
and by a licensed sanitary engineer or master plumber in case of plumbing o sanitary
installation plans exoepl in those cases exerpled of nul reyuired by ihe Bulding Gicial
underthis Code

SECTION 303. Processing of Buil

The pracessing of building permits shait be under the overall adminisirative control
and supenvision of the Buiding Official and histechnical staff of qualified professianals,

In pracessing an application for a building permit, the Building Offcial shall see to it
that the applicant satisfies and conforms wilk approved standard requirements on zoning
and land use, lines andt grades, structural design, senitary and sewerage, environmental
health. elsctrical and mechanical safety as well s with othor rules and rogulationa
promulgatedin accordance with the provisions of s Code.

ling Permits

SEGTION 304. Issuance of Buikding Permits
When satisfied that the work deseribed in an apphcafion for builcing permit and tho slans
and specifications submitted therewith, conform to the requirements of this Gode and other
pertinent rules ard regulalions, the Bullding Cfficial shall, witkin irteen days from payment
ofthe requiredfees bythe applicant, issue the buikding permit epplied for
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The Philippine Law Gazette

No. 28 Consul St., Fairview Park Subd.,

Quezon City, Metro Manila

c/o email: vic_fozyahoo.com 

ATTENTION
:
ATTY. VICENTE B. FOZ



Publisher-Editor

SUBJECT
:
REQUEST FOR THE IMMEDIATE RECTIFICATION OF THE ERRONEOUS PUBLISHED TEXT OF P.D. NO. 1096, OTHERWISE KNOWN AS THE 1997 NATIONAL BUILDING CODE OF THE PHILIPPINES (NBCP) WITH RESPECT TO SECTION 302 THEREOF STATING “THAT CIVIL ENGINEERS CAN SIGN AND SEAL ARCHITECTURAL PLANS” 

REFERENCES
:
1)
Materially erroneous text of Section 302, Chapter 3 of P.D. No. 1096 (reference Attachments A), as published-edited by Atty. Vicente B. Foz, on page 7 of “The National Building Code of the Philippines with its Revised Implementing Rules and Regulations”, and purportedly approved by the Department of Public Works and Highways (DPWH). Published text of P.D. 1096 has been on sale at all National Bookstore branches nationwide for at least the last ten (10) years;



2)
June, 2009 National Government certifications on the authentic and correct text of Section 302 of P.D. No. 1096 i.e. from The Malacañang Records Office and the National Printing Office (reference Attachments B.2 and B.3); and



3)
04 May 2009 Order of Manila RTC Branch 22 (reference Attachment C) in Civil Case No. 05-112502 entitled Philippine Institute of Civil engineers (PICE), Plaintiff vs. DPWH Secretary Hermogenes E. Ebdane, Jr. as Respondent & the United Architects of the Philippines (UAP) as Respondent-Intervenor, which  DENIED PICE’s motion for reconsideration of the DECISION dated 29 January 2008 LIFTING/ DISSOLVING the May 2005 writ of preliminary injunction (reference Attachment D) issued against Secs. 302.3 & 4 of the 2004 Revised IRR (reference Attachment E) of P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines (NBCP).

________________________________________________________________________________________________________________________

Office of the Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008,  Manila, PH, P.O.Box 2038 Manila  Tel.02.735.1533 (c/o M Taruc)  or c/o 02.314.0018

PRBoA Telefaxes: c/o 02.454.7592 & c/o 02.286.2678  or  Telephones: c/o 02.441.0856 (Mr. Joey Ponce) or c/o 02.913.6894 (c/o Arch. Dara  Redulla)
Dear Sirs/ Mesdames,

Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)! 


We would like to request your publishing office to immediately rectify the erroneous text of Section 302 (Application for Permits), Chapter 3 of P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines (NBCP). 


In your published copy of P.D. No. 1096 (the 1977 NBCP) and its 2004 Revised Implementing Rules and Regulations (IRR), which has been sold nationwide for approximately the last ten (10) years, Section 302 thereof specifically purports that “a duly licensed architect or civil engineer can sign and seal architectural and structural plans”. (emphases ours)
 
With all due respect, the published part of the said law as cited above, is MATERIALLY ERRONEOUS and PATENTLY MISLEADING. The highest demands of public interest therefore makes it imperative that the error be IMMEDIATELY RECTIFIED based from the following antecedent references of the law:  

a) June 2009 National Government certifications as to the authenticity and correct text of Section 302, Chapter 3 of P.D. No. 1096 to the effect that the said section has not been amended nor repealed since 1977; the certified true copies of said certifications were for the period covering 2005 to 2009 by various National Government Offices which are the repositories of laws and their published versions (reference Attachments B.1 through B.3);

b) Judicial Orders dated 04 May 2009 and 29 January 2008 (reference Attachments C and D), enjoining the DPWH to fully implement and enforce the 2004 Revised IRR of P.D. No. 1096 (the 1977 NBCP), specifically Sections 302.3 and 4 which CONFINED or LIMITED the signing and sealing of ARCHITECTURAL DOCUMENTS only to Architects (reference Attachment E); and

c) relevant provisions in R.A. No. 9266, also known as the Architecture Act of 2004 which likewise CONFINED or LIMITED the preparation, signing and sealing of ARCHITECTURAL DOCUMENTS only to Registered and Licensed Architects (RLAs); (R.A. No. 9266 is in full force and effect since its promulgation in 2004). 

To avoid the ongoing confusion on a national level between the state-regulated professionals i.e. Architects and Civil Engineers as to who is the legally authorized signatory to ARCHITECTURAL PLANS, which are ARCHITECTURAL DOCUMENTS by definition (specifically in the 2004 IRR of R.A. No. 9266), you are therefore obliged to immediately rectify the error and publish the correct text of Section 302, Chapter 3 of P.D. No. 1096. 
This is deemed to create public awareness on the PARAMETERS of the professional responsibility between the two state-regulated professions in the construction industry.
Thank You for the prompt and immediate attention Your office shall devote to this matter on the basis of the attachments hereto, inasmuch as this concerns the proper observance of the rule of law. 

Mabuhay ang mga tama at tunay na batas na dapat pairalin!!! 

Yours sincerely,

For and with the full authority 

of the PRBoA
Original Signed
ARMANDO N. ALLI

Acting Chairman

att 
:
a/s (14 pages total)

cc 
:
Office of the Ombudsman; Office of the DPWH Secretary (ecopy & hardcopy); National Book Development Board (NBDB, ecopy & hardcopy); and National Bookstore (ecopy & hardcopy); Office of the PRC Chairman and Commissioners  

file : okp09may19_PRBoA-274

Attachment A.1 

Cover page of P.D. No. 1096 as published-edited by Atty. Vicente Foz 

and as apparently currently sold at National Bookstore branches nationwide

[image: image3.emf]
Attachment A.2 

Materially Incorrect Text of Section 302, Chapter 3 of P.D. 1096 as appearing on page 7 of the document published-edited by Atty. Vicente Foz 
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and as currently sold at National Bookstore branches nationwide

Attachment B.1 

Sec. 302, Chapter 3 of P.D. 1096 as signed by H.E. Ferdinand E. Marcos 

on 19 February 1977 (2 pages)
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Attachment B.2 

Certification that Sec. 302, Chapter 3 of P.D. 1096 has Not been Amended since its promulgation in February 1977 (as certified for the Court by 
the Malacañang Records Office on 05 June 2009)

Attachment B.3 

Sec. 302, Chapter 3 of P.D. 1096 as published in the Official Gazette 

(and as certified for the Court by the National Printing Office on 04 June 2009)

Attachment C. 

Court Order dated 04 May 2009 AFFIRMING the 29 January 2008 Decision cum Court Order LIFTING/ DISSOLVING the May 2005 Injunction on Sections 302.3 and 4 of the 2004 Revised IRR of P.D. 1096/ 1977 NBCP, as Delivered on 10 August 2009 to the DPWH and the OSG (counsel for the DPWH Secretary) by personal service by the Sheriff (Elmer Muyot) of RTC Manila Branch 22 (4 pages)
Attachment D. 

Court Decision dated 29 January 2008 containing the Order 
LIFTING/ DISSOLVING the May 2005 injunction on Secs. 302.3 and 4 of 

the 2004 Revised IRR of P.D. 1096 (2 pages, first and last pages only)

Attachment E. 

Authentic Text of Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. 1096 (1977 NBCP) as promulgated in 2004 and as published in April 2005 by the DPWH (originally effective from 01-24 May 2005 and already declared IN FULL EFFECT by the Court/ RTC Manila Branch 22 in its Order (forming part of a Decision) dated 
29 January 2008 and in its Affirmation Order dated 04 May 2009) – (2 pages)

