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Part of the record is the Motlon for Reconsideration filed by petitioners, of the

Decision of the Court dated January 29, 2008, the dispositive portion of which states:

"WHEREFORE, the instant Petition is hereby DISMISSED, and the Writ of

PrefiminaryInjunction issued, is hereby fited or dissolved.”

On Apn‘l 1, 2008, respondent ~ intervenor United Architects of the Philippines

(UAP), thru counsel, filed its Opposition (To Petitioners’ Motion for Reconsideration).

Petitioners filed their Reply to the opposition on April 29, 2008, while respondent

- Intervenor filed its Rejoinder on Petitioner's Reply on May 8, 2008.
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Republic of the Philippines

Department of Public Works & Highways (DPWH)
DPWH Central Office, Bonifacio Drive
City of Manila
ATTENTION
:
Hon. Hermogenes E. Ebdane, Jr.



Secretary



Hon. Manuel M. Bonoan



Senior Undersecretary

THROUGH
:
Hon. Jaime A. Pacanan, Ph.D., CESO II


Undersecretary and Chairman, 


DPWH National Building Code Review Committee (NBCRC) 
SUBJECT
:
04 May 2009 Court Order Mandates the DPWH to Immediately Implement and Enforce Sections 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (1977 NBCP) 
REFERENCES
:
1)
04 May 2009 Court Order of Manila RTC Branch 22 in Civil Case No. 05-112502 (PICE vs. Sec. Ebdane as Respondent & UAP as Respondent-Intervenor) as made available to the PRBoA on 25 June 2009; the said Order affirmed the LIFTING/ DISSOLUTION of the May 2005 injunction issued against Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines (NBCP); the 04 May 2009 Court Order has been delivered on 10 August 2009 to the office of the DPWH Secretary and to the Office of the Solicitor General (OSG), counsel of DPWH Sec. H.E. Ebdane, Jr., via personal service by the Office of the Sheriff (Elmor Muyot) of Manila RTC Branch 22 (c/o Tel. 302.6808); and
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. Pursuant to the order on March 7, 2008, both petitioners and respondent-

htervenor filed their respective memorandums on June 30, 2008 and June 13, ZDDB,

respectively.

On July 18, 2008, petitioners filed a manifestation en the dismissal of the Cwil

Case No. Q-05-56273 before Branch 219 of the Regional Trial Court of Quezon City.

On August 6, 2008, the Court granted the mation for leave to file the Reply-

Memorandum of respandent-intervenor, United Architects of the Philippines (UAP).

Petitioners, in response thereto filed a RejoindgEMemaROm 1on Sdptirmbut:
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for Reconsideration.

At the hearing on January 9, 2009, the Court ordered the respondents to file fts

comment and petitioners, their reply.

On January 26, 2009, respondent-intervenor filad its oppasition. Petitioners, on
the other hand, filed their Reply on February 9, 2009. In lieu of a Rejoinder, respondent-

Intervenor opted tofle a Manifestation on February 24, 2009.
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2)
29 January 2008 Court Order (forming part of the Decision) of Manila RTC Branch 22 in Civil Case No. 05-112502 (PICE vs. Sec. Ebdane as Respondent & UAP as Respondent-Intervenor) as made available to the PRBoA in February 2008; the said Order LIFTED/ DISSOLVED the May 2005 injunction issued against Secs. 302.3 & 4 of P.D. No. 1096, otherwise known as the 1977 NBCP; the said Order was immediately executory in full accordance with the Rules of Court and with Philippine jurisprudence.
Dear Sirs,

Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)! 
__________________________________________________________________________________________________________________________

Office of the Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008,  Manila, PH, P.O. Box 2038 Manila   Tel. 02.735.1533  (c/o M Taruc)  or c/o  02.314.0018

Further to the subject RTC Manila Branch 22 Court Orders (reference Attachments A and B) and to the PRBoA letter dated 16 June 2009 (Our Ref: 09jun26_PRBoA-281), received at Your offices on 17 June 2009 (and not accorded any form of official response to date), the PRBoA now expects the DPWH to fully comply with Secs. 302.3 & 4 of the DPWH-crafted 2004 Revised IRR of P.D. No. 1096 i.e. promulgated by the DPWH on 29 October 2004, published thrice by the DPWH in April 2005 and effective 01 May 2005), particularly the subject sections, and with the lawful Orders of the Court, as follows:

1) to issue a Department Memorandum to ALL Acting Building Officials (ABOs) or Building Officials (BOs) and to ALL Offices of the Building Officials (OBOs) of ALL LGUs nationwide to fully implement and enforce Secs. 302.3 and 4 of the 2004 Revised IRR of  P.D.  No. 1096, otherwise known as the 1977 National Building Code of the Philippines/ NBCP), which LIMIT/ RESTRICT to Architects the matter of signing and sealing ARCHITECTURAL DOCUMENTS; the said Memorandum must also repeal or revoke all previous Memoranda issued by Sec. Ebdane and OIC Bonoan in 2005, 2007 and 2008, that allowed non-Architects, specifically civil engineers (CEs), to sign and seal ARCHITECTURAL DOCUMENTS to be submitted to OBOs as part of building permit applications; and
Note: The 29 January 2008 LIFTING/ DISSOLUTION Order and its 04 May 2009 AFFIRMATION Order are both immediately executory i.e. under the Rules of Court and by jurisprudence i.e. Rule 39 Sec. 4,  Crisostomo vs. SEC, 179 SCRA 146, Santiago vs. Vasquez, 217 SCRA 633, Marcelo Steel Corp vs. 54 SCRA 89, Golez vs. Leonidas, 107 SCRA 187. Thus, the interrupted original effectivity period of Secs. 302.3 and 4 i.e. from 01 through 24 May 2005, have resumed in February 2008, a matter that the Court has affirmed with its 04 May 2009 Order, now in the hands of both the DPWH and the OSG (counsel of DPWH Sec. Ebdane).     
2) corollary to the foregoing and in full accordance with law, the DPWH must ensure that only registered and licensed architects (RLAs) shall review and recommend for approval ALL ARCHITECTURAL DOCUMENTS submitted to OBOs as part of building permit applications. CEs who are not academically/ sub-professionally/ professionally trained in the preparation and technical appreciation of architectural documents and who officially review and approve such documents may already be illegally engaged in the practice of the separate state-regulated profession of architecture and are violating R.A. No. 9266, with the DPWH’s apparent encouragement and support. 

With the 04 May 2009 Court Order, the DPWH and ALL its appointed BOs nationwide must now fully and unequivocally implement and enforce Sections 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096.  As stewards in government service, all DPWH officials, specifically the BOs and Acting BOs (who may be CEs) are sworn to uphold and implement the laws of the land without fear or favor. The DPWH and its BOs/ ABOs must never allow itself/ themselves to be used for purely partisan purposes.

Thank You for the attention Your offices shall devote to appreciating this document (and attachments) and their implication/s on the rule of law. 

Mabuhay ang mga tama at tunay na batas na dapat pairalin!!! 

Yours sincerely,

For and with the 

full authority of the PRBoA
ARMANDO N. ALLI

Acting Chairman
att 
:
a/s

cc 
:
Office of the President (ecopy); Office of the Executive Secretary (ecopy); Presidential Management Staff (ecopy); Secretary of the Dept. of Labor & Employment (DoLE, ecopy); Acting Secretary of the Dept. of Justice (DoJ); Office of the Ombudsman; Office of Senator Aquilino Q. Pimentel, Jr. (ecopy), concerned Senate Committees (ecopy), concerned House Committees (ecopy);                           



PRC Chairman Hon. Nicolas P. Lapeña, Jr. (ecopy); PRC Commissioner, Hon. Ruth Raña-Padilla (ecopy); PRC Commissioner, Hon. Nilo L. Rosas (ecopy); PRC Secretary of the PRBs, Atty. Carlos G. Almelor; PRC Chief of the Legal & Investigation Division, Atty. Pharson B. Mamalo; PRC Regional Offices nationwide (ecopy); United Architects of the Philippines (UAP, ecopy; Philippine Institute of Architects (PIA, ecopy); Architecture Advocacy International Foundation, Inc. (AAIF, ecopy); Council of Deans and Head of Architectural Schools in the Philippines (CODHASP, ecopy); and selected media entities (ecopy)  

file : kp09jun26_PRBoA-281
Attachment A. 

Court Order dated 04 May 2009 AFFIRMING the 29 January 2008 Court Order 

LIFTING/ DISSOLVING the May 2005 Injunction on Sections 302.3 and 4 of 

the 2004 Revised IRR of P.D. 1096/ 1977 NBCP, as Delivered on 10 August 2009 to the DPWH and the OSG (counsel for the DPWH Secretary) by personal service by the Sheriff (Elmer Muyot) of RTC Manila Branch 22 (4 pages)
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'd the motion to admit supplemental motion for reconsideration, both filed by

etitioners,

1. Relative to the motion for reconsideration, the Court, after a careful evaluation
T the allegations contained in the pleadings, and considering that no new matters were
aised and that the grounds and arguments advaneed by petitioners in their mation for
econsideration are mere refterations of those raised in the triai, resolves to deny the

motion for reconsideration for lack of merit.

2. With respect to the motion to admit supplemental motion for reconsideration,
and supplemental motion for reconsideration, petitioners contend, among others, that
official acts of the legistative, executive and judicial departments are subject to
mandatory judicial notice citing Section 1, Rule 12 of the Rules of Court, more
patticularty the explanatory note of former Sen. Robert Jaworskl on Senate Bil 2580
[page 1 of Annex 2 of the Supplemental Motion for Reconsideration], the proposed Civil
Engineering Law [page 2 of Annex 2 of the Supplemental Motien for Reconsideration],
which however did not become & law, and one of the drafs of the IRR [Annex 3 of the
Supplementat Motion for Recaonsideration] but was not included in the final 10D. The bil!
relterated the scope of authority of civil engineers in RA. 544 (Civit Engineering Law)
and PD 1096 (National Building Code). Petitioners also pointed to Sec. 43 of RA 9265
(Architecture Act of 2004), providing that the "Act shall not be construed to affect or
prevent the practice of any other legally recognized profession.”; and thus pray for the
declaration of Sec. 302 [3] and [4) as null and void, the issuance of permanent
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3. The Courf, after considering the mation to admit supplemental motion for

reconsideration and the pleadings subsequently filed by the contending parties, finds no
cogent reason to grant the same. Furthermore, the grounds of the supplemental motion
sought to be admitted will have no effect on the resolution of the motion for
reconsideration as the documentary evidence sought to be infroduced may no longer be
considered at this late stage of the procesdings, and even if admitted and considered by
the Court, may not have any binding or legal effect whatsoever as pointed out by

respondent-intervenor as they are mere drafts and proposals which did not ripened into

rules and laws.

WHEREFORE, the motion for reconsideration and the motion to admit

supplementat motion for reconsideration are hereby denled.

SO ORDERED.

Manila, May 4, 2009 / Z

MARINO M. DELA CRUZ, JR.
Presiding Judge
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_____________________________________________________________________________________________
Annotation: The Court’s affirmation of its January 2008 Order (forming part of its Decision) is immediately executory under the Rules of Court and by jurisprudence i.e. Rule 39 Sec. 4,  Crisostomo vs. SEC, 179 SCRA 146, Santiago vs. Vasquez, 217 SCRA 633, Marcelo Steel Corp vs. 54 SCRA 89, Golez vs. Leonidas, 107 SCRA 187.  Since Sections 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (1977 National Building Code of the Philippines/NBCP)have already been in effect from 01 through 24 May 2005, the DPWH is therefore mandated to CONTINUE with the interrupted implementation/ enforcement of the said sections. It has been more than three (3) months since the Court promulgated its affirmation Order. To date (after the 10 August 2009 delivery of the Court Order by personal service by the Sheriff of RTC Manila Branch 22) to the DPWH and the OSG (counsel for the DPWH Secretary), the DPWH apparently still takes time to comply with this latest Court Order and also fails to implement/enforce valid and subsisting laws such as R.A No. 9266 (The Architecture Act of 2004), which has no TRO, no injunction nor pending constitutional question, and likewise fails in complying P.D. No. 1096 itself, the very law the DPWH is supposed to fully implement/ enforce. 

Attachment B. 

Court Decision dated 29 January 2008 containing the Order LIFTING/ DISSOLVING the May 2005 injunction on Secs. 302.3 and 4 of 

the 2004 Revised IRR of P.D. 1096 (2 pages, first and last pages only)
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___________________________________________________________________________________

Annotation: The Court’s LIFTING/ DISSOLUTION of the May 2005 injunction obtained by the PICE is immediately executory under the Rules of Court and by jurisprudence i.e Rule 39 Sec. 4,  Crisostomo vs. SEC, 179 SCRA 146, Santiago vs. Vasquez, 217 SCRA 633, Marcelo Steel Corp vs. 54 SCRA 89, Golez vs. Leonidas, 107 SCRA 187.  Since Sections 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (1977 National Building Code of the Philippines/NBCP)have already been in effect from 01 through 24 May 2005, the DPWH is therefore mandated to CONTINUE with the interrupted implementation/ enforcement of the said sections, despite the March 2008 PICE filing of its Motion for Reconsideration (MR). It has been more than eighteen (18) months since the Court promulgated its LIFTING/ DISSOLUTION Order, forming part of its 29 January 2008 Decision. To date (after the Courts promulgation of its 04 May 2009 Order affirming its 28 January 2008 Order and after the 10 August 2009 delivery of the 04 May 2009 Court Order by personal service by the Sheriff of RTC Manila Branch 22) to the DPWH and the OSG (counsel for the DPWH Secretary), the DPWH apparently continues to resist not only the two (2) lawful Court Orders but also fail to implement/ enforce valid and subsisting laws such as R.A No. 9266 (The Architecture Act of 2004), which has NO TRO, NO injunction nor pending constitutional question, and even P.D. No. 1096 itself, the very law the DPWH is supposed to implement/ enforce.
Attachment C. 

Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. 1096 (1977 NBCP) as promulgated in 2004 and as published in April 2005 by the DPWH (originally effective from 01-24 May 2005 and already declared IN FULL EFFECT by the Court/ RTC Manila Branch 22 in its Order (forming part of a Decision) dated 29 January 2008 and in its Affirmation Order dated 04 May 2009) – 2 pages
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_____________________________________________________________________________________

Annotation: Please note that the Court’s 04 May 2009 Affirmation Order covering its 29 January 2008 Order LIFTING/ DISSOLVING its May 2005 injunction are all immediately executory under the Rules of Court and by jurisprudence i.e. Rule 39 Sec. 4,  Crisostomo vs. SEC, 179 SCRA 146, Santiago vs. Vasquez, 217 SCRA 633, Marcelo Steel Corp vs. 54 SCRA 89, Golez vs. Leonidas, 107 SCRA 187. Since Sections 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (1977 National Building Code of the Philippines/NBCP) have already been in effect from 01 through 24 May 2005, the DPWH is therefore mandated to CONTINUE with the interrupted implementation/ enforcement of the said sections, to fully comply with the 2009 and 2008 Court Orders. It has been more than eighteen (18) months since the Court promulgated its 2008 LIFTING/ DISSOLUTION Order. To date, the DPWH apparently continues to resist not only the Court Order but also fail to implement/ enforce valid and subsisting laws such as R.A No. 9266 (The Architecture Act of 2004) and even P.D. No. 1096 itself, the very law the DPWH is supposed to fully implement/ enforce. 
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_____________________________________________________________________________________

Annotation: Please note that the Court’s 04 May 2009 Affirmation Order covering its 29 January 2008 Order LIFTING/ DISSOLVING its May 2005 injunction are all immediately executory under the Rules of Court and by jurisprudence i.e. Rule 39 Sec. 4,  Crisostomo vs. SEC, 179 SCRA 146, Santiago vs. Vasquez, 217 SCRA 633, Marcelo Steel Corp vs. 54 SCRA 89, Golez vs. Leonidas, 107 SCRA 187. Since Sections 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (1977 National Building Code of the Philippines/NBCP) have already been in effect from 01 through 24 May 2005, the DPWH is therefore mandated to CONTINUE with the interrupted implementation/ enforcement of the said sections, to fully comply with the 2009 and 2008 Court Orders. It has been more than eighteen (18) months since the Court promulgated its 2008 LIFTING/ DISSOLUTION Order. To date, the DPWH apparently continues to resist not only the Court Order but also fail to implement/ enforce valid and subsisting laws such as R.A No. 9266 (The Architecture Act of 2004) and even P.D. No. 1096 itself, the very law the DPWH is supposed to fully implement/ enforce. 

Attachment D. 

Sec. 302, Chapter 3 of P.D. 1096 as signed by H.E. Ferdinand E. Marcos 

on 19 February 1977 (2 pages)
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__________________________________________________________________________

Annotation: Please note that contrary to the intercalated (wrongly worded) version of Sec. 302 of P.D. No. 1096 being circulated by the Phil. Inst. of Civil Engrs (PICE) and its affiliated organizations, quite possibly over the last three (3) decades, the original and AUTHENTIC text of Sec. 302, Chapter 3 of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) as signed by H.E. Pres. Ferdinand E. Marcos on 19 February 1977 does NOT state that civil engineers (CEs) can sign or seal ARCHITECTURAL documents. Sec. 302, Chapter 3 of P.D. No. 1096 has NOT been amended nor repealed to date by any other P.D. or executive issuance, as confirmed by separate June 2009 certifications issued by the National Printing Office (publisher of the Official Gazette) and by the Malacañang Records Office (the repository of all documents promulgated by the Office of the President), such as P.D. No. 1096. Only the repeal provision of R.A. No. 9266 (The Architecture Act of 2004), approved by H.E. Gloria Macapagal-Arroyo on 17 March 2004, which LIMIT the preparation, signing and sealing of ARCHITECTURAL documents only to registered and licensed architects (RLAs) has effectively repealed Sec. 302 of P.D. No. 1096. 
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Annotation: Please note that contrary to the intercalated (wrongly worded) version of Sec. 302 of P.D. No. 1096 being circulated by the Phil. Inst. of Civil Engrs (PICE) and its affiliated organizations, quite possibly over the last three (3) decades, the original and AUTHENTIC text of Sec. 302, Chapter 3 of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) as signed by H.E. Pres. Ferdinand E. Marcos on 19 February 1977 does NOT state that civil engineers (CEs) can sign or seal ARCHITECTURAL documents. Sec. 302, Chapter 3 of P.D. No. 1096 has NOT been amended nor repealed to date by any other P.D. or executive issuance, as confirmed by separate June 2009 certifications issued by the National Printing Office (publisher of the Official Gazette) and by the Malacañang Records Office (the repository of all documents promulgated by the Office of the President), such as P.D. No. 1096. Only the repeal provision of R.A. No. 9266 (The Architecture Act of 2004), approved by H.E. Gloria Macapagal-Arroyo on 17 March 2004, which LIMIT the preparation, signing and sealing of ARCHITECTURAL documents only to registered and licensed architects (RLAs) has effectively repealed Sec. 302 of P.D. No. 1096. 

