
Possible Model of Draft Ordinance 

from a UAP-IAPOA Chapter 

in the Central Philippines Super Region

Sp
O-32-2009-007
The Sangguniang Panlungsod/ Bayan of the City/ Munbicipality of __________________, on motion of member ________________, seconded by member ____________________________;

Resolved, to approve the following ordinance;

PROPOSED ORDINANCE

"AN ORDINANCE IMPLEMENTING AND ENFORCING THE PROVISIONS OF REPUBLIC ACT NO. 9266, ENTITLED THE “ARCHITECTURE ACT OF 2004 AND IT’S IMPLEMENTING RULES AND REGULATIONS”, AND PROVIDING PENALTIES THEREFOR"

WHEREAS, the City/ Municipality of __________________ is fast developing into an economic center with numerous public and private infrastructure projects being undertaken to sustain its development and to this effect, the required architectural plans, designs, drawings, schedules, specifications, estimates and other documents relating thereto for buildings and similar habitable structures, are being prepared continually;

WHEREAS, the architectural plans, designs, drawings, schedules, specifications, estimates and other related documents for such buildings and habitable structures must be signed and sealed only by Registered and Licensed Architects (RLAs), in view of the following legal bases:
a) the 04 May 2009 Court Order affirming the 29 January 2008 Court Order LIFTING/ DISSOLUTION of the May 2005 injunction on Sections 302.3 & 4 of the 2004 Revised Implementing Rules and Regulations (R-IRR) of the 1977 National Building Code of the Philippines (NBCP);  the said sections limit/ restrict to Architects/ RLAs the privilege of signing and sealing architectural documents;

b) the multiple sections of R.A. No. 9266 (The Architecture Law of 2004) that limit/ restrict to RLAs the privilege of signing and sealing architectural documents; and

c) Section 24 of R.A. No. 1582, amending R.A. No. 544 (Civil Engineering Law of 1950) that clearly distinguish the separate roles of CEs and RLAs; likewise, there is absolutely nothing in R.A. No. 1582/ 544 that state that CEs can prepare, sign and seal architectural documents, which were the subject of the repealed laws R.A. No. 1581, amending R.A. No. 545 (Architecture Law of 1950).
WHEREAS, R.A. No. 1582, Section 24 states that “The practice of civil engineering is a professional service, admission to which must be determined upon individual, personal qualifications. Hence, no firm, partnership, corporation or association maybe registered or licensed as such for the practice of civil engineering: Provided, however, that persons properly registered and licensed as civil engineers may, among themselves or with a persons or persons properly registered and licensed as architects, form and obtain registration of a firm partnership or association using the term “Engineers” or “Engineers and Architects”, but, nobody shall be a member or partner of such firm, partnership or association unless he is a duly licensed civil engineer or architect, and the members who are civil engineers shall only render work and services proper for a civil engineer, as defined in this Act, and the members who are architects shall also only render work and services proper for an architect as defined in the law regulating the practice of architecture; individual members of such firms, partnership or association shall be responsible fort heir own respective acts. (emphases and underscoring supplied)
WHEREAS, to safeguard and ensure safety of infrastructures and to ensure the proper planning and design of buildings and similar habitable structures, R.A. No. 9266, the Architecture Act of 2004 has been enacted;

WHEREAS, R.A. No. 9266, provides that only Registered and Licensed Architects (RLAs) must prepare, sign and seal architectural documents generally consisting of perspectives, site development plan/s, architectural floor/ reflected ceiling/ roof plans, designs, schedules, drawings, specifications, estimates and documents i.e. the drawing sheets labeled as “A” for architectural, and forming part of building plans, contract documents, building permit applications and the like;

WHEREAS, further, in compliance with Section 44 (Enforcement of the Act) of R.A. No. 9266, the Professional Regulatory Board of Architecture, through the Professional Regulation Commission, has called on the assistance of the City/ Municip[ality of ______________ to fully implement and enforce the provisions of R.A. No. 9266 through its 2004 Implementing Rules and Regulations (IRR) within its territorial jurisdiction and to prosecute any person violating provisions of the same;

WHEREAS, in full accord with R.A. No. 9266, Section 35 (Positions in Government Requiring the Services of Registered and Licensed Architects) and in line with the international/ universal definition of Architects/ Architecture as the prime professional responsible for the planning and design of buildings/ habitable structures and their environs, all positions in the City/ Municipal Government of ______________, primarily requiring the expertise of Architects, must be filled only by Registered and Licensed Architects;

WHEREAS, there is a clear need to effect the soonest the implementation and enforcement of the provisions of R.A. No. 9266 and its IRRs particularly the multiple sections that limit the preparation, signing and dry-sealing of all architectural plans, designs, drawings, specifications, estimates and architectural documents relative to the construction of a building/ habitable structure only to Registered and Licensed Architects;
NOW THEREFORE, The Sangguniang Panlungsod/ Bayan of the City/ Municipality of ____________, in a regular session assembled, hereby ordains that:

SECTION 1. Title. This Ordinance shall be known as the "Architecture Ordinance of the City/ Municipality of _______________..

SECTION 2. Declaration of Policy. The City/ Municipality of ___________ recognizes the importance of architects in nation building and development. Hence, it shall develop and nurture competent, virtuous, productive and well-rounded professional architects whose standards of practice and service shall be excellent, qualitative, world class and globally competitive through inviolable, honest, effective and credible licensure examinations and through regulatory measures, programs and activities that foster their professional growth and development.

Further, it is hereby declared policy of the City/ Municipality of ____________ that any architectural plan, design, drawing, schedule, specification, estimate and other contract document duly signed, stamped or sealed, as instruments of service, are the intellectual property and documents of the architect, whether the object for which they are made is executed or not.

SECTION 3. Definition of Terms. For purposes of this Ordinance, the following terms shall be understood according to their corresponding definitions;

a. “Architecture”-  is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty;

b. "Architect" - means a person professionally and academically qualified, registered and licensed under this Ordinance with a Certificate of Registration and Professional Identification Card issued by the Professional Regulatory Board of Architecture and the Professional Regulation Commission, and who is responsible for advocating the fair and sustainable development, welfare and cultural expression of society’s habitat in terms of space, forms and historical context;

i. “Architect-of-record”- means the architect registered and licensed under R.A. No. 9266, who is directly and professionally responsible for the total design of the project for the client and who shall assume the civil liability for the plans, designs, drawings, schedules, specifications, estimates and contract documents he/she has signed and sealed;

ii. “Architect-in-Charge of construction” – means an architect registered and licensed under R.A. No. 9266, who is directly and professionally responsible and liable for the construction supervision of the project;
iii. “Consulting Architect”- means the architect registered and licensed or permitted to practice under this Ordinance, who is professionally and academically qualified and with exceptional or recognized expertise or specialization in any branch of architecture;
c. “Architectural Firm”-  means a sole proprietorship, a partnership or a corporation registered with the proper government agencies;

d. “Authorship”-   refers to the author or authors of a set of architectural plans, designs, drawings, schedules, specifications and estimates, who are in-charge of their preparation, whether made by them personally or under their immediate supervision; 

e. “Board” – means Professional Regulatory Board of Architecture;

f. “Commission”- means Professional Regulation Commission;

g. “DEPW”- means the Department of Engineering and Public Works;

h.  “General Practice of Architecture”- means the act of site/ site development planning and architectural designing, structural conceptualization (including architectural interiors), specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments and architectural design in engineering structures or any part thereof; the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, designs, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions regardless of whether the persons engaged in such practice are resident of the City/ Municipality of ______________ or have principal office or place of business in the city or another territory, and regardless of whether such persons are performing one or all these duties, or whether such duties are performed in person or as the directing head of an office or organization performing them;

i. “OBO”- means Office of the Building Official;
j. “Structural Conceptualization”- means the act of conceiving, choosing and developing the type, disposition, arrangement and proportioning of the structural elements of an architectural work giving due consideration to safety, cost effectiveness, functionality and aesthetics; and
k. “RLAs”- mean Registered and Licensed Architects.
SECTION 4. Coverage. This ordinance shall cover all architectural plans, designs, specifications, drawings, schedules, specifications, estimates and architectural documents relative to the construction of a building whether government or private undertakings.


Such architectural plans, designs, drawings, schedules, specifications, estimates and architectural documents shall bear the seal and signature only of an architect registered and licensed under R.A. No. 9266 together with his/her professional identification card number and the date of its expiration.

SECTION 5. Prohibited Acts. The following acts are considered unlawful:

1. It shall be unlawful for any person who is not a Registered and Licensed Architect (RLA) to sign architectural plans, designs, drawings, schedules, specifications, estimates and related architectural documents;

2. It shall be unlawful for any architect to sign his/her name, affix his/her seal, or use any other method of signature or architectural plans, designs, drawings, schedules, specifications, estimates or other contract documents made under another architect’s supervision, unless the same is made in such manner as to clearly indicate the part or parts of such work actually performed by him/her;

3. It shall be unlawful for any person to duplicate or to make copies of architectural plans, designs, drawings, schedules, specifications, estimates and other architectural documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole, without the written consent of architect or author of said documents.
SECTION 6. Implementing Units.  The Office of the Building Official (OBO) and the Department of Engineering and Public Works (DEPW) shall fully implement and enforce provisions of this Ordinance and R.A. No. 9266. 

The DEPW and OBO shall cause the prosecution of any person caught violating any provision of this Ordinance and/or R.A. No. 9266.

In accordance with Section 35 of R.A. No. 9266, on areas which deal primarily with buildings, there should be ample representation by a Registered and Licensed Architects in the OBO and DEPW, whether career, permanent, temporary or contractual. 

In particular, the architectural section of OBO, which is in charge of reviewing architectural documents, shall be headed only by a RLA.
SECTION 7. Penalty. Any person caught violating any provisions of the Ordinance shall be guilty of misdemeanor and shall be meted with a fine of not less than Three Thousand Pesos (P3,000.00) but not more than Five Thousand Pesos (P5,000.00). Fines collected shall enure to the General Fund.

SECTION 8.  Bid and Award Committee (BAC) Observer for the Procurement of Architectural Infrastructure Works and/or Architectural Consulting Services. In accordance with R.A. No. 9184, the Government Procurement Reform Act (GPRA) of 2003 and its IRR, a BAC Observer shall be appointed for procurement procedures involving architectural infrastructure works and/or architectural consulting services. The nearest Chapter of the United Architects of the Philippines (UAP), the Integrated and Accredited Professional Organization of Architects (IAPOA), recognized under R.A. No. 9266, shall provide the said BAC Observer.
SECTION 9. Repealing Clause. All ordinances, rules and regulations, local executive orders and memorandum which are inconsistent with this Ordinance are hereby repealed accordingly.
SECTION 10. Separability Clause. Should any part or parts of this Ordinance be declared invalid or unconstitutional, the other parts not so declared shall remain in force and effect.
SECTION 11. Effectivity. This Ordinance shall take effect fifteen (15) days following its posting in two (2) public places and circulation/ publication in a newspaper of local circulation.

Carried.

City/ Municipality of ________________, July, 29, 2009.







________________________






     City/ Municipal Councilor
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