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Republic of the Philippines

Department of Public Works & Highways (DPWH)
DPWH Central Office, Bonifacio Drive
City of Manila
ATTENTION
:
Hon. Hermogenes E. Ebdane, Jr.



Secretary



Hon. Manuel M. Bonoan



Senior Undersecretary

THROUGH
:
Hon. Jaime A. Pacanan, Ph.D., CESO II


Undersecretary and Chairman, 


DPWH National Building Code Review Committee (NBCRC) 
SUBJECT
:
DPWH Board of Consultants’ (BoC) Act that Clearly Intends to Vest Civil Engineers (CEs) with the Privilege of Preparing, Signing and Sealing Architectural Documents 

REFERENCES
:
1) DPWH BoC Meeting held Thursday, 11 June 2008 (12:30 through 3:30 p.m.) to act on the 19 March 2009 proposals of the Philippine Institute of Civil Engineers (PICE); 2) the Professional Regulatory Laws (PRLs) governing the separate state-regulated professional practices of architecture (R.A. No. 9266) and civil engineering (R.A. No. 1582 of 1956, which amended R.A. No. 544 of 1950); 3) P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) and its 2004 Revised Implementing Rules and Regulations (IRR); 4) R.A. No. 8981 (The PRC Modernization Act of 2000); and 5) their respective implementing rules and regulations (if in existence)  
Dear Sirs,
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Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)! 
PRBoA refers to the 11 June 2009 DPWH Board of Consultants (BoC) meeting, attended by representatives of the National Building Code Review Committee (NBCRC), where the DPWH BoC voted to endorse to the NBCRC the 19 March 2009 letter-proposal of the PICE ( which was received on 24 March 2009 by the Office of the DPWH Secretary), as amended by the DPWH BoC, to classify architectural documents that shall supposedly be signed and sealed by civil engineers (CEs), as civil engineering building plans or derivations thereof. This is clearly designed to vest upon civil engineers (CEs) and USURP the act of preparing, signing and sealing architectural documents - a privilege not clearly vested upon the CEs under R.A. No. 1582. The other PICE proposal concerns the creation of a Civil Permit to be issued by the Local Government units (LGUs) nationwide. 
__________________________________________________________________________________________________________________________

Office of the Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008,  Manila, PH, P.O. Box 2038 Manila   Tel. 02.735.1533  (c/o M Taruc)  or c/o  02.314.0018

While these matters pertain to some provisions of the 2004 Revised IRR of P.D. No. 1096 that are still pending in Court, the PRBoA (by virtue of the representations made in the PICE letter and in the acts engaged in by the DPWH BoC), is now constrained to come out with this position paper to prevent the erroneous interpretation of applicable laws by the concerned national and local government officials. 

The following are the architectural documents that the PICE proposes to classify as civil engineering building plans:
a) Perspective, xxx;

b) Detailed floor plans, elevations, cross sections, and sections xxx;

c) Finishes, ceilings and other miscellaneous elements xxx; 

d) (And) All other related documents xxx.

The foregoing are clearly architectural documents under R.A. No. 9266 (The Architecture Act of 2004) and its 2004 IRR in particular (reference Attachments 1).

The DPWH BoC voting (where the DPWH BoC members were apparently enticed to consider the possible violation of several Philippine laws), resulted in ten (10) votes in favor of the said PICE proposal.  A dissenting vote was cast by a Department of Health (DoH) representative and there were three (3) abstentions i.e. the undersigned and two (2) other voting DPWH BoC members abstained. This rendered the act patently illegal for being contrary to at least three (3) valid and subsisting laws and for being sub judice.
It is obvious to PRBoA that the said DPWH BoC recommendation (based on the votes cast on 11 June 2009) shall be used to endorse the 19 March 2009 PICE proposal to the NBCRC, which shall then endorse the same to the DPWH Secretary for the preparation and issuance of an order or memorandum to be issued to all Building Officials nationwide.  We would like to remind you, sirs, that mere executive issuances, are VOID and PATENTLY ILLEGAL ACTS if in contravention of valid and subsisting, special laws, i.e. R.A. No. 9266. It is basic that laws are only repealed or amended by new ones by legislative fiat. 
The undersigned officially requests that the objections and abstentions as well as the reasons cited by the parties named, be properly and accurately reflected on all versions of the minutes of the DPWH BoC meeting of 11 June 2009, called by the DPWH to discuss the 19 March 2009 PICE proposals. 
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It is crystal clear that the questioned DPWH BoC act likewise intends to vest CEs the privilege of preparing, signing and sealing architectural documents such as perspectives, floor plans, sections, elevations, ceiling plans and the like. This is illegal for the following reasons:
1) the DPWH BoC act violates P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP since Sec. 302 thereof does not allow CEs to sign nor seal architectural documents (reference Attachments 2), which are defined under Sec. 302.4 of the 2004 Revised IRR of P.D. No. 1096, which is currently under full implementation inasmuch as  the May 2005 injunction obtained by the PICE has already been lifted/ dissolved by the Court in its 29 January 2008 order (forming part of its Decision); the 2004 Revised IRR of P.D. No. 1096 was crafted with the full participation of PICE members from 2002 through 2004;
2) the DPWH BoC act is contrary to R.A. No. 9266 (the Architecture Act of 2004), a valid and subsisting special and later law. 

a) The provisions of said law and its 2004 IRR (reference Attachment 1.b) clearly limit the preparation, signing and sealing of architectural documents exclusively to registered and licensed architects (RLAs) and clearly defined what comprise architectural documents i.e. perspectives (exterior and architectural interior), floor plans, sections, elevations, reflected ceiling plans, specifications and estimates, contract documents and the like; 
b) Under the law in force, the preparation, signing and sealing of such architectural documents are only for RLAs who fully satisfy the following minimum requirements: a) a B.S. Architecture degree with over one hundred (100) academic units of mainstream architectural subjects; b) a two (2)-year apprenticeship period in the planning and design of buildings and environs; c) passing the licensure examination for architects (LEA) which is one hundred percent (100.0%) about the planning and design of buildings and their environs; d) signing on the Registry of Architects, reciting the Architect’s Oath before the PRBoA, securing the Architect’s Certificate of Registration and the PRC identification (ID) card representing the renewable Architect’s license; e) membership in the UAP-IAPOA; and f) Continuing Professional Development (CPD) credit units for post-LEA courses in Architecture; 
c) Obviously, CEs possess none of these six (6) minimum requisites to practice architecture in the Philippines.  
3) the DPWH BoC act violates R.A. No. 1582 (the amended civil engineering law of 1956, amending R.A. No. 544 of 1950), particularly its Sec. 24 that clearly delineate the roles/ functions of the CE and the Architect; 
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to life, bealth, oc safely. This is without prejudice fo fur-
her action that may be taken under the provisions of Arti-
oloa 482 and 694 to 707 of the Civil Code of the Philipnines.

SEC. 216. Other Remedits—The rights, actions and re-
medies provided in this Code shall be 1 addition to any
and sll other vights of action and remadies that may be
available under existing laws.

CraPTER 3
PERMITS AND INSPECTION

S5C. 501, Building Permits.—No persor, firm or corgora-
tion, ineluding auy agency or instrumentality of the gov-
ermment shall erect, anstruct, alter, repsir, move, convert
or demolish any baflding or structure or couse the same
to be dene without firat cbtaining o building permit thero-
for from the Building Official assigned in the place where
the subject building is located or the building work is to
be done.

SEC. 302. Application for permits.—In order to obtain
a building permit, the applicant shull fle an spplication
therefor in writing and e the preseribed form from the
Office of the Building Official. Every application shall
provide at lenst the following nformation:

{1) A description of the work to be covered by the
permit applied for;

(2) Certitied true copy of the TCT cavering the lot un
which the aronosed work is to bz dene. I the applicant
is ot the registered owner, in addition to the TCT, a
copy of the contract of lease shall be submitied.

(3) The use or occupancy for which the proposal work
is intended;

(4) Estimated cost of lhe proposed work.

To be submitied together with such application are ab
least five sets of corresponding plans’ and specifications
prepared, signed and sealed by » duly mechanical engineer
in case of mechanical plaus, and by u. registered electrical
engineer in case of sketrical plans, excopt in fhose cases
exempted or not required by the Building Oficial under
this Code.

Sec. 803 Processing of Building Permits.—The pro-
cessing of building permita chall be under the vverall ad.
‘ministrative control and sepervision of the Building Ofi-
cial and his technical staff of qualified professionals,

Tn processing sn application for & building permit, the
Building Official shall see to it that the applicant satisfies
and conforms with approved standard requirements on
zoning and land use, lines and grades, structural design,
sanitary and sewerage, environmental health, electrical
and mechanical safety ss well as witk other rules and




a)
“Section 24. The practice of civil engineering is a professional service, admission to which must be determined upon individual, personal qualifications. xxx Provided, however, That persons properly registered and licensed as civil engineers may, among themselves or with a person or persons properly registered and licensed as architects, form, and obtain registration of, a firm, partnership or association using the term “Engineers” or “Engineers and Architects,” but, nobody shall be a member or partner of such firm, partnership or association unless he is duly licensed civil engineer or architect, and the members who are civil engineers shall only render work and services proper for a civil engineer, as defined in this Act, and the members who are architects shall also only render work and services proper for an architect, as defined in the law regulating the practice of architecture; individual members of such firms, partnership or association shall be responsible for their own respective acts.” (emphases and underscoring ours); and
b)
the CE law does not state anywhere that CEs can prepare the architectural documents that they desire to label as civil engineering building plans e.g. perspectives, plans, sections, elevations, ceiling plans and the like; also, the CE law apparently has no IRR that clearly define what are and what comprise civil engineering building plans; such an IRR must be promulgated only by the Professional Regulation Commission (PRC), not by the DPWH nor its instrumentalities;
4) the DPWH BoC act violates R.A. No. 8981 (the Professional Regulation Commission Modernization Act of 2000, amending P.D. No. 223), as the act arrogates unto the BoC/ NBCRC/ DPWH the functions of the PRC and the Professional Regulatory Boards (PRBs, such as the PRBoA) in regulating the professions involved in the planning, design and construction of buildings and their environs; again, the practice of the state-regulated professions of architecture and civil engineering are under the jurisdiction of the PRC, not by the DPWH nor its instrumentalities;
5) the DPWH BoC act interferes with due process (and with the jurisdiction of the Court) as there is a pending case filed by the PICE in 2005 against the DPWH Secretary, with the UAP as Intervenor (Civil Case No. 05-112502); the DPWH BoC act involves the very same issues in that Court;
6) the DPWH BoC act violates the 29 January 2008 order of the Court lifting/ dissolving the PICE-secured May 2005 injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096, which limit the signing and sealing of architectural documents only to Architects; 

7) the DPWH BoC act defies the permanent injunction on Sec. 301 (a) i.e. on the matter of permits, including the PICE-proposed Civil Permit, as promulgated by the Court in Case No. 05-112479 i.e. the PSSE vs. the DPWH Secretary; the PICE is the party presently circulating this very information to national and local government officials; the permanent injunction only means that there is a continuing proscription against any DPWH action on the 19 March 2009 PICE proposal to create a Civil Permit; and 

8) [image: image8.jpg]ing Chairman



there is no public hearing nor the proper consultation conducted nor the proper notification by the DPWH BoC as regards the PICE proposal to vest CEs with the privilege to prepare, sign and seal architectural documents and to create the Civil Permit; in fact, the UAP-IAPOA, the PRC-accredited professional organization representing registered and licensed architects (RLAs) was not invited to the 11 June 2009 DPWH BoC meeting; after learning of the situation only on the very morning of 11 June 2009, the undersigned immediately asked the UAP-IAPOA representative to the DPWH BoC (the UAP-IAPOA National President Medellano Roldan, Jr.) to attend the very important DPWH BoC meeting; that the PICE latter dated 19 March 2009 had already been possibly discussed at previous meetings by the DPWH BoC and NBCRC and had not been circulated for the information and comment of the concerned DPWH BoC members i.e. the representative of the RLAs, also leave much to be desired as it appears that the RLAs were deliberately kept in the dark anent the 19 March 2009 PICE proposals.
The 11 June 2009 DPWH BoC act of voting to approve the PICE proposal is apparently a brazen attempt TO LEGISLATE and TO APPROPRIATE the exclusive professional privileges of registered and licensed architects (RLAs) through a mere executive issuance i.e. through potentially illegal amendments to the 2004 Revised IRR of P.D. No. 1096/ 1977 NBCP that will be coursed through the NBCRC and promulgated through the Office of the DPWH Secretary. 

The foregoing illustrates how the DPWH BoC can be used to advance  PICE or CE interests even if in flagrant violation of existing laws. This explains why the PRBoA wrote the DPWH in July 2007 (cc: Office of the Ombudsman) urging the agency to review the composition of the DPWH BoC. To date, the PRBoA still awaits the appropriate action from the DPWH. And, inasmuch as the state-regulated professions are involved, it is imperative that the PRC and its concerned PRBs, such as the PRBoA, become voting members of the DPWH BoC.   

The PRBoA must constantly remind the PICE and its allies/ supporters in government that the PICE was privy to the crafting of R.A. No. 9266 (The Architecture Act of 2004) from 2002 through 2004. To tinker, alter or even amend its contents for the purpose of wresting away from registered and licensed architects (RLAs) what was granted by law is definitely CRIMINAL and is affront to the regulated profession of architecture. 
The PRBoA must also remind the PICE and its allies/ supporters in government, particularly at the DPWH, that at the 2003 behest of the PICE members of the DPWH BoC, the DPWH Secretary sought a Department of Justice (DoJ) opinion, issued in January 2004 by the then DoJ Acting Secretary (now Ombudsman) Ma. Merceditas M. Guitierrez, that clearly stated that architectural documents are for Architects to prepare, sign and seal (reference Attachment 3).  

Since there nothing in Sec. 302 of P.D. No. 1096 nor in R.A. No. 1582 (the amended CE law of 1956) that would authorize CEs to prepare, sign or seal architectural documents, the DPWH BoC had no clear mandate to entertain the 19 March 2009 PICE proposal/s.  

The 19 March PICE letter (and the apparently concerted action of the PICE members of the DPWH BoC) is obviously part of a continuing desperate attempt to frustrate the inevitable implementation and enforcement of 2 valid and subsisting laws i.e. R.A. No. 9266 (The Architecture Act of 2004) and P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP). 

Importantly, there is no urgency of creating a Civil Permit since Sec. 301 (a), under which the PICE’s proposed Civil Permit falls, is already covered by a permanent injunction on Sec. 301 (a), by virtue of the Decision in Civil Case No. 05-112479 i.e. the PSSE vs. the DPWH Secretary.
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The PRBoA herein cites R.A. No. 9266 Sec. 44. which states:

 “Enforcement of the Act. – It shall be the primary duty of the Commission and the Board to effectively enforce the provision(s) of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same.” (emphases and underscoring supplied). 

With this paper, and in consideration of its previously issued memorandum to the DPWH and a 2004 DoJ opinion, the PRBoA again calls on and respectfully requests the DPWH (including the NBCRC and the DPWH BoC) and all LGU officials, particularly the DPWH-appointed Building Officials (BOs) to fully implement and enforce R.A. No. 9266 (and P.D. No. 1096) within their respective jurisdictions.

As stewards in government service, all DPWH officials (including the NBCRC and DPWH BoC members) and BOs are sworn to uphold and implement the laws of the land without fear or favor. Let us not allow the potentially illegal and/or misguided acts of the DPWH BoC to subvert the true spirit and intent of valid and subsisting laws such as P.D. No. 1096 and R.A. No. 9266! 

The DPWH must never allow itself to be used for purely partisan purposes or to achieve what the PICE has so far failed to do over the past 7 years i.e. to properly convince the Court of the justness of its cause and to convince Congress that the CEs should be afforded the privilege of practicing architecture in the Philippines.

The PRBoA trusts that it has sufficiently clarified the main issue as to which state-regulated professional has the indisputable and exclusive privilege (accorded, protected and mandated by law) to prepare, sign and seal architectural documents.
Thank You for the attention Your offices shall devote to appreciating this document (and attachments) and their implication/s on the rule of law. The PRBoA trusts that the DPWH shall abide by the law and not arbitrarily issue an order or memorandum classifying architectural documents as civil engineering building plans.  

Mabuhay ang mga tama at tunay na batas na dapat pairalin!!! 

Yours sincerely,

For and with the 

full authority of the PRBoA

att 
:
a/s

cc 
:
Office of the President (ecopy); Office of the Executive Secretary (ecopy); Presidential Management Staff (ecopy); Secretary of the Dept. of Labor & Employment (DoLE, ecopy); Acting Secretary of the Dept. of Justice (DoJ); Office of the Ombudsman; Office of Senator Aquilino Q. Pimentel, Jr. (ecopy), concerned Senate Committees (ecopy), concerned House Committees (ecopy);                           



PRC Chairman Hon. Nicolas P. Lapeña, Jr. (ecopy); PRC Commissioner, Hon. Ruth Raña-Padilla (ecopy); PRC Commissioner, Hon. Nilo L. Rosas (ecopy); PRC Secretary of the PRBs, Atty. Carlos G. Almelor; PRC Chief of the Legal & Investigation Division, Atty. Pharson B. Mamalo; PRC Regional Offices nationwide (ecopy); United Architects of the Philippines (UAP, ecopy; Philippine Institute of Architects (PIA, ecopy); Architecture Advocacy International Foundation, Inc. (AAIF, ecopy); Council of Deans and Head of Architectural Schools in the Philippines (CODHASP, ecopy); and selected media entities (ecopy)  

file : rp09jun16_PRBoA-280

Attachment 1.a 

Anotated Excerpts from R.A. No. 9266/ The Architecture Act of 2004 

(provisions anent architectural documents and the mandate of national and local government officials to implement and enforce R.A. No. 9266)

Republic of the Philippines
Congress of the Philippines 
Metro Manila, 
Twelfth Congress, Third Regular Session

Begun and held in Metro Manila, on Monday, the twenty-eighth day of July, two thousand and three.

REPUBLIC ACT NO. 9266

AN ACT PROVIDING FOR A MORE RESPONSIVE AND COMPREHENSIVE REGULATION FOR THE REGISTRATION, LICENSING AND PRACTICE OF ARCHITECTURE, REPEALING FOR THE PURPOSE REPUBLIC ACT NO. 545, AS AMENDED, OTHERWISE KNOWN AS "AN ACT TO REGULATE THE PRACTICE OF ARCHITECTURE IN THE PHILIPPINES," AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the Philippines in Congress assembled:

ARTICLE 1 - GENERAL PROVISIONS

SECTION 1. Short Title. - This Act shall be known as "The Architecture Act of 2004."

SEC. 2. Statement of Policy – The State recognizes the importance of architects in nation building and development. Hence, it shall develop and nurture competent, virtuous, productive and well-rounded professional architects whose standards of practice and service shall be excellent, qualitative, world-class and globally competitive through inviolable, honest, effective and credible licensure examinations and through regulatory measures, programs and activities that foster their professional growth and development.

SEC. 3. Definition of Terms. – As used in this Act, the following terms shall be defined as follows:

1. "Architecture" is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty;

2. "Architect" means a person professionally and academically qualified, registered and licensed under this Act with a Certificate of Registration and Professional Identification Card issued by the Professional Regulatory Board of Architecture and the Professional Regulation Commission, and who is responsible for advocating the fair and sustainable development, welfare and cultural expression of society’s habitat in terms of space, forms and historical context;

a. "Architect-of-record" means the architect registered and licensed under this Act, who is directly and professionally responsible for the total design of the project for the client and who shall assume the civil liability for the plans, specifications and contract documents he/she has signed and sealed;

b. "Architecture-in-charge of construction" means an architect registered and licensed under this Act, who is directly and professionally responsible and liable for the construction supervision of the project;

c. "Consulting Architect" means the architect registered and licensed or permitted to practice under this Act, who is professionally and academically qualified and with exceptional or recognized expertise or specialization in any branch of architecture;

3. "General Practice of Architecture" means the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments and architectural design in engineering structures or any part thereof; the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions regardless of whether the persons engaged in such practice are residents of the Philippines or have their principal office or place of business in this country or another territory, and regardless of whether such persons are performing one or all these duties, or whether such duties are performed in person or as the directing head of an office or organization performing them;

4. "Scope of the Practice of Architecture" encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to:

a. planning, architectural designing and structural conceptualization;

b. consultation, consultancy, giving oral or written advice and directions, conferences, evaluations, investigations, quality surveys, appraisals and adjustments, architectural and operational planning, site analysis and other pre-design services;

c. schematic design, design development, contract documents and construction phases including professional consultancies;

d. preparation of preliminary, technical, economic and financial feasibility studies of plans, models and project promotional services;

e. preparation of architectural plans, specifications, bill of materials, cost estimates, general conditions and bidding documents;

f. construction and project management, giving general management, administration, supervision, coordination and responsible direction or the planning, architectural designing, construction, reconstruction, erection, enlargement or demolition, renovation, repair, orderly removal, remodeling, alteration, preservation or restoration of buildings or structures or complex buildings, including all their components, sites and environs, intended for private or public use;

g. the planning, architectural lay-outing and utilization of spaces within and surrounding such buildings or structures, housing design and community architecture, architectural interiors and space planning, architectural detailing, architectural lighting, acoustics, architectural lay-outing of mechanical, electrical, electronic, sanitary, plumbing, communications and other utility systems, equipment and fixtures;

h. building programming, building administration, construction arbitration and architectural conservation and restoration;

i. all works which relate to the scientific, aesthetic and orderly coordination of all works and branches of the work, systems and process necessary for the production of a complete building or structure, whether for public or private use, in order to enhance and safeguard life, health and property and the promotion and enrichment of the quality of life, the architectural design of engineering structures or any part thereof; and

j. all other works, projects and activities which require the professional competence of an architect, including teaching of architectural subjects and architectural computer-aided design;

Annotation. The foregoing provisions specifically refers to the practice of the separate state-regulated profession of architecture, limited only to registered and licensed architects (RLAs).  Any of the foregoing tasks cannot be legally practiced by civil engineers (CEs) who are not/ who were never certified nor licensed by PRC to prepare, sign, seal, review nor implement architectural documents, without violating this law. The CE certificate and license does not allow them to practice any scope or branch of the distinct and separately regulated profession of architecture. It is worth noting at this juncture that the CEs were involved in the crafting of this law from 2002 through 2004.
5. "Structural Conceptualization" means the act of conceiving, choosing and developing the type, disposition, arrangement and proportioning of the structural elements of an architectural work giving due consideration to safety, cost-effectiveness, functionality and aesthetics;

6. "Architectural Firm" means a sole proprietorship, a partnership or a corporation registered with the proper government agencies; xxx

8. "Board" refers to the Professional Regulatory Board of Architecture;

9. “Commission" means the Professional Regulation Commission;

10. "Service Agreement" means a duly notarized written contract or equivalent public instrument stipulating the scope of services and guaranteeing compensation of such services to be rendered by an architect registered and licensed under this Act;

11. "Integrated and Accredited Professional Organization" means the existing official national organization of all architects of the Philippines in which all registered Filipino architects shall be members without prejudice to membership in other voluntary professional associations;

12. "Continuing Professional Development" refers to a sustaining and progressive learning process that maintains, enhances, or increases the knowledge and continuing ability of architects; xxx

ARTICLE II - PROFESSIONAL REGULATORY BOARD OF ARCHITECTURE

SEC. 7. Powers and Functions of the Board. – The Board shall exercise the following specific powers, functions and responsibilities:

a. Prescribe and adopt the rules and regulations necessary for carrying out the provisions of this Act;

b. Supervise the registration, licensure and practice of architects;

c. Administer oaths in connection with the administration of this Act;

d. Issue, suspend, revoke, or reinstate the Certificate of Registration and the professional Identification Card for the practice of the architecture profession;

e. Adopt an official seal of the Board;

f. Monitor the conditions affecting the practice of architecture and adopt such measures as may be deemed proper for the enhancement and maintenance of high professional, ethical and technical standards of the profession;

g. Prescribe and/or adopt the Code of Ethical Conduct and Standards of Professional Practice;

h. Hear and decide administrative cases involving violations of this Act, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, and for this purpose, to issue subpoena ad testifcandum and subpoena duces tecum to secure the appearance of witnesses and the production of documents in connection therewith: xxx
i. Prescribe guidelines for the Continuing Professional Development (CPD) program in consultation with the integrated and accredited professional organization of architects: Provided, That the attendance to said CPD shall not be a mandatory requirement for the renewal of a professional license; xxx

k. 
Approve, issue, limit or cancel temporary or special permit to practice architecture; xxx

n. Discharge such other duties and functions as may be deemed necessary for the enhancement of the architecture profession and the upgrading, development and growth of the architecture education.

The policies, resolutions, rules and regulations, issued or promulgated by the Board shall be subject to review and approval of the Commission. However, the Board’s decisions, resolutions or orders rendered in administrative cases shall be subject to review only if on appeal.

SEC. 8. Administrative Supervision of the Board, Custodian of its Records, Secretariat and Support Services. – The Board shall be under the administrative supervision of the Commission. All records of the Board, including applications for examination, and administrative and other investigative cases conducted by the Board shall be under the custody of the Commission. The Commission shall designate the Secretary of the Board and shall provide the secretariat and other support services to implement the provisions of this Act.

SEC. 9. Grounds for Suspension or Removal of Members of the Board. – The President of the Philippines, upon the recommendation of the Commission, after giving the concerned member an opportunity to defend himself in a proper administrative investigation to be conducted by the Commission, may suspend or remove any member on the following grounds:

a. Neglect of duty or incompetence;

b. Violation of tolerance of the violation of this Act, or its implementing rules and regulations or the Code of Ethical Conduct and Standards of Professional Practice; xxx

ARTICLE III - EXAMINATION, REGISTRATION AND LICENSURE xxx

SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal prescribed by the Board bearing the registrant’s name, registration number and title "Architect" on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.

1. Each registrant hereunder shall, upon registration, obtain a seal of such design as the Board shall authorize and direct. Architectural plans and specifications prepared by, or under the direct supervision of a registered architect shall be stampede with said seal during the life of the registrant’s certificate, and it shall be unlawful for any one to stamp or seal any documents with said seal after the certificate of the registrant named thereon has expired or has been revoked, unless said certificate shall have been renewed or re-issued.

2. No officer or employee of this Republic, chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of law, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of this Act; nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author.

Annotation. This provision is specifically aimed at all government officials (national and local), particularly for those in bureaus, agencies, offices and LGUs that perform functions relative to the preparation, review and/or implementation of projects for which architectural services are required. The target offices specifically include the LGU Offices of the Building Official (OBOs) under the DPWH, manned by Municipal/ City Engineers in an acting capacity as Building Officials (BOs), as well as LGU Treasurers and other concerned LGU executives. 

3. xxx The architect-of-record shall be fully responsible for all architectural plans, specifications and other documents issued under his/her seal or authorized signature.

4. Drawings and specifications duly signed, stamped or sealed, as instruments of service, are the intellectual properties and documents of the architect, whether the object for which they are made is executed or not. It shall be unlawful for any person, without the consent of the architect or author of said documents, to duplicate or to make copies of said documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole.

5. All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act together with his/her professional identification card number and the date of its expiration.

SEC. 21. Indication of Certificate of Registration/Professional Identification Card and Professional Tax Receipt. – The architect shall be required to indicate his/her Certificate of Registration and Professional Identification Card, its date of issuance and the duration of validity, including the professional tax receipt number, on the documents he/she signs, uses or issues in connection with the practice of his/her profession. xxx

ARTICLE IV - PRACTICE OF ARCHITECTURE

SEC. 25. Registration of Architects Required. – No person shall practice architecture in this country, or engage in preparing architectural plans, specification or preliminary data for the erection or alteration of any building located within the boundaries of this country or use the title "Architect," or display or use any title, sign, card, advertisement, or other device to indicate such person practices or offers to practice architecture, or is an architect, unless such person shall have received from the Board a Certificate of Registration and be issued a Professional Identification Card in the manner hereinafter provided and shall thereafter comply with the provisions of this Act.

Annotation. This provision specifically refers to civil engineers (CEs) who are not/ who were never certified nor licensed by PRC to prepare, sign nor seal architectural documents. The CE certificate and license does not allow them to practice any scope or branch of the distinct and separately regulated profession of architecture.
A foreign architect or any person not authorized to practice architecture in the Philippines, who shall stay in the country and perform any of the activities mentioned in Sections 3 and 4 of this Act, or any other activity analogous thereto, in connection with the construction of any building/structure/edifice or land development project, shall be deemed engaged in the unauthorized practice of architecture.

SEC. 28. Continuing Professional Development (CPD). – To promote public interest and to safeguard life, health and property, all practicing architects shall maintain a program of continuing professional organization shall have the responsibility of developing a continuing professional development program for architects. Other entities or organizations may become CPD providers upon accreditation by the Board.

Annotation. Only registered and licensed architects (RLAs) can satisfy this specific provision for the legal practice of architecture.
SEC. 29. Prohibition in the Practice of Architecture and Penal Clause. – Any person who shall practice or offer to practice architecture in the Philippines without being registered/licensed and who are not holders of temporary or special permits in accordance with the provisions of this Act, or any person presenting or attempting to use as his/her own the Certificate of Registration/Professional Identification Card or seal of another or temporary or special permit, or any person who shall give any false or forged evidence o any kind to the Board or to any member thereof in obtaining a Certificate of Registration/Professional Identification Card or temporary or special permit, or any person who shall falsely impersonate any registrant of like or different name, or any person who shall attempt to use a revoked or suspended Certificate of Registration/Professional Identification Card or cancelled special/temporary permit, or any person who shall use in connection with his/her name or otherwise assume, use or advertise any title or description tending to convey the impression that he/she is an architect when he/she is not an architect, or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specification made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of this Act, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (P100,000.00) but not more than Five Million pesos (P5,000,000,00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years, or both, at the discretion of the Court.

Annotation. This provision is specifically focused on all civil engineers (CEs) who continue to prepare, sign and seal architectural documents in willful violation of this law, and also aimed at all government officials (national and local), particularly for those in bureaus, agencies, offices and LGUs that require architectural services for their projects.

Sec. 30. Prohibition in the Practice of Architecture. – Any person or entity, whether public or private, Filipino or foreigner, who/which shall entice, compel, coerce, require or otherwise force an architect registered and licensed under this Act to undertake/perform any service under the general practice of architecture as defined under this Act, without first executing a written contract/service agreement, shall be guilty of a misdemeanor and shall, upon conviction be sentenced to a fine of not less than Two hundred thousand pesos (P200,000.00) or to suffer imprisonment for a period not exceeding six (6) years, or both, at the discretion of the Court.

Annotation. This provision is specifically aimed at all government officials (national and local), particularly for those in bureaus, agencies, offices and LGUs that require architectural services for their projects.

Sec. 31. Liability of Representatives of Non-Registered Persons. – It shall be unlawful for any person or firm or corporation to seek to avoid the provisions of this Act by having a representative or employee seek architectural work in their behalf, unless and until, such persons have duly qualified and are duly registered/licensed, otherwise, both those represented and representative, the employer and the employee shall be deemed guilty of violation of this Act. Solicitation of architectural work shall be construed as offering to practice architecture and shall be unlawful for any non-registered and unlicensed persons to do so. 

Sec. 32. Signing of Architectural Plans, Specifications and Other Contract Documents. – It shall be unlawful for any architect to sign his/her name, affix his/her seal, or use any other method of signature or architectural plans, specifications or other contract documents made under another architect’s supervision, unless the same is made in such manner as to clearly indicate the part or parts of such work actually performed by the former; and shall be unlawful for any person, except the Architect-of record shall be fully responsible for all architectural plans, specifications, and other documents issued under his/her seal or authorized signature.

The Board shall make all the necessary rules and regulations with regards to the signing and sealing of drawings, specifications, reports, and other documents.

Sec. 33. Ownership of Plans, Specifications and other Contract Documents. – Drawings and specifications and other contract documents duly signed, stamped or sealed, as instruments of service, are the intellectual property and documents of the architect, whether the object for which they are made is executed or not. It shall be unlawful for any person to duplicate or to make copies of said documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole, without the written consent of architect or author of said documents.

All architects shall incorporate this provision in all contract documents and other instruments of service.

Sec. 34. Non-Registered Person Shall Not Claim Equivalent Service. – Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or functions of function of architectural practice, even though no form of the title "Architect" is used.

Annotation. This provision specifically refers to civil engineers (CEs) who are not/ who were never certified nor licensed by PRC to prepare, sign nor seal architectural documents. The CE certificate and license does not allow them to practice any scope or branch of the distinct and separately regulated profession of architecture.
Sec. 35. Positions in Government Requiring the Services of Registered and Licensed Architects. - Within (3) years from the effectivity of this Act, all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect shall be filled only by registered and licensed architects.

Annotation. This provision has been in full effect since 10 April 2007.  All positions in government, specifically those that require the preparation, signing, sealing and review of architectural documents i.e. perspectives, plans, sections, elevations, designs, detailed drawings, schedules, specifications, estimates, etc. and that require the construction supervision of architectural works, shall be filled only by registered and licensed architects (RLAs). This provision specifically refers to architectural sections/ divisions in the Offices of the Local Building Officials (OBOs) within each LGU which review architectural documents as part of building permit applications and to similar sections/ divisions that prepare architectural documents in the case of national agencies, bureaus and offices. 
Sec. 37. Limitation to the Registration of a Firm, Company, Partnership, Corporation or Association. – The practice of architecture is a professional service, admission to which shall be determined upon the basis of individual personal qualifications. However, a firm, company, partnership, corporation or association may be registered or licensed as such for the practice of architecture under the following conditions:

a. Only Filipino citizens properly registered and licensed as architects under this Act may, among themselves, or together with allied technical professionals, form and obtain registration as a firm, company, partnership, association or corporation for the practice of architecture;

b. Registered and licensed architects shall compose at least seventy-five percent (75%) of the owners, shareholders, members incorporators, directors, executive officers, as the case may be;

c. Individual members of such firm, partnership association or corporation shall be responsible for their individual and collective acts as an entity and as provided by law;

d. Such firm, partnership, association or corporation shall be registered with the Securities and Exchange Commission and Board.

Sec. 38. Coverage of Temporary/Special Permits. – Foreign nationals who have gained entry in the Philippines to perform professional services as architects or consultants in foreign-funded or assisted projects of the government or employed or engaged by Filipino or foreign contractors or private firms, shall, before assuming the duties, functions and responsibilities as architects or consultants, secure a special/temporary permit from the Board subject to approval of the Commission. To practice his/her profession in connection with the project to which he/she was commissioned: Provided, That a foreign national or foreign firm, whose name or company name, with title architect, architectural consultant, design consultant, consultant or designer appear on architectural plans, specifications and other related construction documents, for securing buildings permits, licenses and government authority clearances for actual building project construction in the Philippines and advertisement and billboards for marketing purposes, shall be deemed practicing architecture in the Philippines, whether the contract for professional services is consummated in the Philippines or in a foreign country: Provided, further, That the following conditions are satisfied as follows:

a. That he/she is a citizen or subject of a country which specifically permits Filipino professionals to practice his/her profession within their territorial limits, on the same basis as the subjects or citizens of such foreign state or country;

b. That he/she is legally qualified to practice architecture in his/her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization;

c. That foreign nationals shall be required to work with a Filipino counterpart and shall also be responsible for public utilities and taxes due to the Philippine government, relative to their participation in, or professional services rendered to the project, in accordance with the established implementing rules and regulations providing for the procedure for the registration and/or issuance of temporary/special permits to foreign architects allowed by law to practice their profession in the Philippines by the Board of Architecture and the accredited professional organization; and

d. Agencies, organizations or individuals, whether public or private, who secure the services of foreign professional authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE) pursuant to PRC and DOLE rules.

Annotation. This provision specifically refers to all foreign architects (FAs) who have been hired/ are to be hired by the Philippine Government (national and local levels) for its projects.
Sec. 39. Liability Insurance of a Person or Entity Allowed to Practice under a Temporary/Special Permit. – Foreign nationals, including former Filipinos wanting to engage in the general practice of architecture as defined in Section 3 (c) of this Act must secure locally their professional liability insurance or malpractice insurance or their acceptable equivalent in bond form commensurate with the nature and magnitude of their project involvement and their compensation xxx

ARTICLE V - FINAL PROVISIONS
Sec. 41. Implementing Rules and Regulations. – Within sixty (60) days after the effectivity of this Act, the Board, subject to the approval of the Commission and in coordination with the integrated and accredited professional organization, shall adopt and promulgate such rules and regulations, Code of Ethical Conduct and Standards of Professional Practice, to carry out the provisions of this Act and which shall be effective fifteen (15) days following their publication in the Official Gazette or in two (2) major daily newspapers of general circulation.

Sec. Sec. 43. Act Not Affecting Other Professionals. – This Act shall not be construed to affect or prevent the practice of any other legally recognized profession.

Annotation. Civil engineers (CEs) cannot invoke this 1950s provision (carried by PRC into the new law) to supposedly allow the CEs to practice any scope or branch of the separately regulated profession of architecture, specifically the preparation, signing and sealing of architectural documents i.e. perspectives, plans, sections, elevations, designs, detailed drawings, schedules, specifications, estimates, etc.  As there is absolutely nothing in R.A. No. 1582, which amended R.A. No. 544 (the civil engineering laws of 1956 and 1950 respectively), nor in P.D. No. 1096 (the 1977 NBCP), that states that CEs can prepare, sign and seal architectural documents or that the preparation, signing and sealing of architectural documents form part of the legally recognized profession of civil engineering, then this provision cannot be invoked. Moreover, the registration and license to practice civil engineering in the Philippines is not/ never intended for the practice of two (2) distinct professions that require vastly different forms of academic preparation, training and examination by the state. Philippine law has been very clear since 1950 in that if CEs desire to practice architecture, they should properly train and prepare themselves to secure a separate architect’s certificate and license.  

 Sec. 44. Enforcement of the Act. – It shall be the primary duty of the Commission and the Board to effectively enforce the provision(s) of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. The Secretary of Justice or his duly designated representative shall act as legal adviser to the Commission and the Board and shall render legal assistance as may be necessary in carrying out the provisions of this Act.

Annotation. This provision is specifically aimed at all government officials (national and local), particularly for those in bureaus, agencies, offices and LGUs that perform functions relative to the preparation, review and/or implementation of projects for which architectural services are required. The target offices specifically include the LGU Offices of the Building Official (OBOs) under the DPWH, manned by Municipal/ City Engineers in an acting capacity as Building Officials (BOs). 

Any person may bring before the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of this Act committed by any person or party.

The Board shall assist the Commission, Board or the aforementioned officers of the law, (in) cases of illegal practice or violations of this Act committed by any person or party.

The Board shall assist the Commission in filing the appropriate charges through the concerned prosecution office in accordance with law and the Rules of Court.

Sec. 45. Separability Clause. – If any clause, provision, paragraph or part hereof shall be declared unconstitutional or invalid, such judgment shall not affect, invalidate or impair any other part hereof, but such judgment shall be merely confined to the clause, provision, paragraph or part directly involved in the controversy in which such judgment has been rendered.

Sec. 46. Repealing Clause. – Republic Act No. 545, as amended by Republic Act No. 1581 is hereby repealed and all other laws, orders, rules and regulations or resolutions or part/s thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.  
emphases and underscoring supplied by the Professional Regulatory Board of Architecture (PRBoA)
Approved: March 15, 2004
 (Sgd.) GLORIA MACAPAGAL-ARROYO 
President of the Philippines
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Excerpts from the 2004 IRR of R.A. No. 9266/ The Architecture Act of 2004 

(provisions anent architectural documents)

These Implementing Rules and Regulations (IRR) 
of RA 9266 were published in the Official Gazette on 15 November 2004 (pages 7709 through 7731, Vol. 100 No. 46), and took effect on 01 December 2004. The IRRs are only executive issuances and may still be periodically amended by other executive issuances from the PRC, the BOA or other pertinent agencies or by other IRRs of other laws (particularly those approved after 17 March 2004).

Republic of the Philippines

Professional Regulation Commission

Manila 
BOARD OF ARCHITECTURE

Board Resolution No. 07

Series of 2004

THE IMPLEMENTING RULES AND REGULATIONS (IRR) OF REPUBLIC ACT NO. 9266, AN ACT PROVIDING FOR A MORE RESPONSIVE AND COMPREHENSIVE REGULATION FOR THE REGISTRATION, LICENSING AND 

PRACTICE OF ARCHITECTURE, REPEALING FOR THE PURPOSE REPUBLIC ACT NO. 545, 

AS AMENDED, OTHERWISE KNOWN AS “AN ACT TO REGULATE THE PRACTICE OF ARCHITECTURE IN THE PHILIPPINES,” AND FOR OTHER PURPOSES

Pursuant to Section 7 (a), Article II and Section 41, Article V of Republic Act No. 9266, known as “The Architecture Act of 2004”, the Board of Architecture hereby prescribes, adopts, and promulgates the following Rules and Regulations to carry out the provisions thereof.

RULE I

TITLE, POLICY STATEMENT, DEFINITION OF TERMS AND SCOPE OF PRACTICE

SECTION 1.
Title. 

This Rules and Regulations shall be known as “THE RULES AND REGULATIONS IMPLEMENTING THE PROVISIONS OF REPUBLIC ACT NO. 9266”, otherwise known as “THE ARCHITECTURE ACT OF 2004”. For brevity, it may be cited as “IRR of the Architecture Act of 2004”.xxx 

SECTION  3.
Definition of Terms. 

As used in this “IRR of the Architecture Act of 2004”, in R.A. No. 9266 or other laws, the following terms shall be defined as follows: xxx

(18) “Architectural Documents” means an architectural drawings, specifications, and other outputs of an Architect that only an Architect can sign and seal consisting, among others, of vicinity maps, site development plans, architectural program, perspective drawings, architectural floor plans, elevations, sections, ceiling plans, schedules, detailed drawings, technical specifications and cost estimates, and other instruments of service in any form.

(19) “Architectural Interiors” means a detailed planning and design of the indoor/enclosed areas of any proposed building/structure, including retrofit or renovation work and which shall cover all architectural and utility aspects, including the architectural lay-outing of all building engineering systems found therein. xxx

(21) “Architectural Plans” means a  two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like.  

(22) “Building” means a structure for the purpose and function of habitation and other uses.

(26) “Contract Documents” are the documents attached to the agreement identified therein as Contract Documents, including all additions, deletions and modifications incorporated therein. These generally include the following documents:

a) Special Provisions or conditions

b) General Conditions

c) Drawings

d) Specifications

e) Other Bid Documents xxx

SECTION 20.   
Seal, Issuance and Use of Seal xxx

(1) No officer or employee of this Republic, chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of laws, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of R.A. No. 9266; nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author. xxx
(5) All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under R.A. No. 9266 together with his/her professional identification card number and the date of its expiration. xxx 

SECTION 29.  
Prohibition in the Practice of Architecture and Penal Clause

Any person who shall practice or offer to practice architecture in the Philippines without being registered/licensed and who are not holders of temporary or special permits in accordance with the provisions of R.A. No. 9266, or any person   presenting   or attempting   to use as his/her own the Certificate  of Registration/Professional Identification Card or seal of another or temporary or special permit, or any person who shall give any false or forged evidence of any kind to the Board or to any member thereof in obtaining a Certificate of Registration/Professional Identification Card or temporary or special permit, or any person who shall falsely impersonate any registrant of like or different name, or any person who shall attempt to use a revoked or suspended Certificate of Registration/Professional Identification Card or cancelled special/temporary permit, or any person who shall use in connection with his/her name or otherwise assume, use or advertise any title or description tending to convey the impression that he/she is an architect when he/she is not an architect, or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specifications made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of R.A. No. 9266, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (P100,000.00) but not more than Five million pesos (P5,000,000.00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years or both, at the discretion of the Court. 

Government employees and employees of private firms or persons/entities who are not registered and licensed architects shall not perform architectural works in the performance of their official function without the direct supervision of a licensed architect. Such activity shall constitute unauthorized practice of architecture which shall be penalized in accordance with Section 29 of R.A. No. 9266.

Any public official who shall order or cause a non-architect to perform activities which constitute practice of architecture shall be administratively liable and shall be guilty of misdemeanor and shall upon conviction be sentenced in accordance with Section 30 of R.A. No.  9266.

Penalties for Violations of Section 7 – sub-paragraph (L) by Heads of Government Agencies or Officers of Private Entities/Institutions as per R.A. No. 8981.

Any head of a government agency or officer(s) of a private firm/institution who violates Section 7 – sub-paragraph (L) of R.A. No. 8981 shall be punished by imprisonment of not less than six (6) months and one (1) day to not more than six (6) years, or a fine of not less than Fifty Thousand Pesos (P50,000.00) to not more than Five Hundred Thousand Pesos (P500,000.00) or both at the discretion of the court.

SECTION 30. 
Prohibition in the Practice of Architecture

Any person or entity, whether public or private, Filipino or foreigner, who/which shall entice, compel, coerce, require or otherwise force an architect registered and licensed under R.A. No.  9266 to undertake/perform any service under the general practice of architecture as defined under R.A. No. 9266, without first executing a written contract/service agreement, shall be guilty of a misdemeanor and shall,  upon conviction be sentenced to a fine of not less than Two hundred thousand pesos (P200,000.00) or to suffer imprisonment for a period not exceeding six (6) years, or both, at the discretion of the Court. xxx
SECTION 32.  
Signing and Sealing of Architectural Plans, Specifications, Architectural Permit and Other Contract Documents


It shall be unlawful for any architect to sign his/her name, affix his/her seal, or use any other method of signature on architectural plans, specifications or other contract documents made under another architect’s supervision, unless the same is made in such manner as to clearly indicate the part or parts of such work actually performed by the former, and shall be unlawful for any person, except the Architect-of record shall be fully responsible for all architectural plans, specifications, and other documents issued under his/her seal or authorized signature.


The Board shall make all the necessary rules and regulations with regards to the signing and sealing of drawings, specifications, reports, and other documents.

The authorized signature, official seal, PTR, PRC registration number and the IAPOA membership number and Official Receipt (O.R.) number of the Architect-of-record stamped on architectural plans, specifications, architectural permit and other related contract documents signify his/her assumption of the mandated fifteen (15) year civil liability under Article 1723 of the Civil Code.  The Architect-of-record should be limited to architectural documents of a project and its liability does not extend to the professional responsibility nor civil liability of the other signing (sealing) professionals Including the Architect-in-charge of construction (AICC) and the Consulting Architect (CA) unless these are under his/her direct employ. This rule shall apply to both architects in government as well as architects employed by private firms.

For architectural documents prepared by architectural firms, the Board of Architecture Registry Number and the SEC or DTI Registry Numbers should be prominently displayed on all architectural documents.

SECTION 34. 
Non-Registered Person shall not Claim Equivalent Service

Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or function of architectural practice, even though no form of the title “Architect” is used. xxx
SECTION 35. 
Positions in Government Requiring the Services of Registered and Licensed Architects

Within three (3) years from the effectivity of R.A. No. 9266, all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect shall be filled only by registered and licensed architects.

In order to provide a safety net intended to ensure that the legislative intent shall be fully implemented, the following sub-rules are so prescribed:

1. All national and local agencies including Government Owned and Controlled Corporations (GOCC’s) are prohibited to collapse existing plantilla positions for architects for the purpose of recreating the same to non-architect positions.

2. All existing plantilla positions in the national and local government whose job description includes the practice of architecture as defined under R.A. 9266, shall be automatically reclassified as Architect positions and shall be accorded the salary pertaining to the latter in accordance with salary standardization law.

3. The government architect-of-record shall collect from the concerned national or local agency including Government Owned and Controlled Corporations (GOCC’s) an incentive pay to cover civil liabilities in the equivalent amount of 1.5 % of the project cost of every project provided it shall not exceed 50% of his annual salary which shall be paid upon full completion of the project.  The amount intended for the architect who prepared and signed the drawings and specifications shall be included in the Program of Work.xxx
SECTION 36. 
Collection of Professional Fees

It shall be unlawful for any unregistered person to collect a fee for architectural services except as an employee collecting a fee as representative of a Registered Architect.


SECTION 44.  
Enforcement of the Act

It shall be the primary duty of the Commission and the Board to effectively enforce the provisions of R.A. No. 9266 and this “IRR of the Architecture Act of 2004”. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of R.A. No. 9266 and this “IRR of the Architecture Act of 2004”, and to prosecute any person violating the provisions of the same.  

The Secretary of Justice or his duly designated representative shall act as legal adviser to the Commission and the Board and shall render legal assistance as may be necessary in carrying out the provisions of R.A. No. 9266 and this “IRR of the Architecture Act of 2004”.

Any person may bring before the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of R.A. No. 9266 and this “IRR of the Architecture Act of 2004” committed by any person or party.

      Done in the City of Manila this 15th day of September 2004.

APPROVED:

ANTONIETA FORTUNA-IBE

Chairperson

AVELINA A. DE LA REA     




   LEONOR TRIPON-ROSERO

Commissioner                            


Commissioner
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Sec. 302 of P.D. 1096 as published in the Official Gazette 

 (and as certified for the Court by the National Printing Office on 04 Jun 09)


_____________________________________________________________________________________________
Anotation: The National Printing Office is the printer and repository of the printed copies of all laws, rules, regulations, guidelines and manuals of procedure published by the Philippine Government. Please note that contrary to the version of the law being circulated by the Phil. Inst. Of Civil Engrs (PICE) for the last three (3) decades, the original and AUTHENTIC text of Sec. 302 of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) as signed by H.E. Pres. Ferdinand E. Marcos on 19 February 1977 does NOT state that civil engineers (CEs) can sign or seal ARCHITECTURAL documents. Sec.302 of P.D. No. 1096 has NOT been amended nor repealed to date by any other P.D. or executive issuance, other than by the repeal provision of R.A. No. 9266 (The Architecture Act of 2004), approved by H.E. Gloria Macapagal-Arroyo on 17 March 2004, which LIMIT the preparation, signing and sealing of ARCHITECTURAL documents only to registered and licensed architects (RLAs). 
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Certification that Sec. 302 of P.D. 1096 has Not been Amended since 1977 (as certified for the Court by the Malacañang Records Office on 05 June 2009)
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L. ‘

Acing secetary

CERTIFIED TRUE GOFY

MONALY R,

Tept. of dustice

Tut . 499 SIS SURAIAS,




___________________________________________________________________________________
Anotation: The Malacañang Records Office is the repository of the originals and copies of all laws and regulations promulgated by the Office of the President of the Philippines, specifically all Presidential Decrees (P.D.s, which are laws) issued from 1972 through 1986. Please note that contrary to the version of the law being circulated by the Phil. Inst. Of Civil Engrs (PICE) for the last three (3) decades, the original and AUTHENTIC text of Sec. 302 of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) as signed by H.E. Pres. Ferdinand E. Marcos on 19 February 1977 does NOT state that civil engineers (CEs) can sign or seal ARCHITECTURAL documents. Sec.302 of P.D. No. 1096 has NOT been amended nor repealed to date by any other P.D. or executive issuance, other than by the repeal provision of R.A. No. 9266 (The Architecture Act of 2004), approved by H.E. Gloria Macapagal-Arroyo on 17 March 2004, which LIMIT the preparation, signing and sealing of ARCHITECTURAL documents only to registered and licensed architects (RLAs). 
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2004 DoJ Opinion Issued to DPWH at the Behest of the PICE Comparing the Previous Architecture Law (R.A. 545 of 1950, amended by R.A. No. 1581 of 1956) with the Civil Engineering Law (R.A. No. 544 of 1950, amended by R.A. No. 1582 of 1956) - 2 pages


_____________________________________________________________________________________________
Anotation: Please note that this 2004 Department of Justice (DoJ) Opinion, sought by the Department of Public Works and Highways (DPWH) at the behest of the Phil. Inst. Of Civil Engrs (PICE) Members of the DPWH Board of Consultants (BoC), coupled with the 17 March 2004 approval by H.E. Gloria Macapagal-Arroyo of R.A. No. 9266 (The Architecture Act of 2004), constituted the primary legal bases that enabled the DPWH to HARMONIZE P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) with R.A. No. 9266, in the absence of specific provisions under Sec. 302 of P.D. No. 1096 as to which entity is the rightful signatory/ dry sealer of ARCHITECTURAL documents. It must be noted that throughout the entire DPWH effort of preparing the 2004 Revised IRR of P.D. No. 1096, particularly of its Secs. 302.3 & 4 that LIMIT the signing and sealing of ARCHITECTURAL documents to Architects, the civil engineers (CEs) were properly represented through the PICE members at the DPWH BoC and the DPWH National Building Code Review Committee (NBCRC).  

