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Your Ref:


          Our Ref : p09jun9_PRBoA-279
09 June 2009

The Concerned 

National Government Officials Nationwide
(Heads of Bureaus, Agencies, Offices, 

 Instrumentalities, GFIs, GOCCs, etc.) 

The Concerned 

Local Government Officials Nationwide
(City or Municipal Mayors, Legal Officers, 

 Acting Building Officials, Vice Mayors and 

 Sanggunian Members, MPDCs, Zoning Administrators, 

 Barangay Officials, etc.) 

The Concerned 

Private Sector Entities Nationwide
(Subdivision and Homeowner Associations,

 Developers, Constructors, Consultants,

 State-Regulated Professionals, Firms, Media, etc.) 

SUBJECT
:
The PRBoA POSITION on a Letter Apparently Being Circulated by the Philippine Institute of Civil Engineers (PICE) and its Supporters in Government 

REFERENCES
:
1) electronic copy of the 31 March 2009 PICE letter received at the PRBoA mailbox in mid-May 2009; and 2) hardcopy of the PICE letter sent by a LGU (and received at the PRBoA on 02 June 2009) 

Dear Sirs/ Mesdames,

Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)! 

PRBoA refers to the aforesaid letter from PICE signed by its Acting National President, Venancio Besavilla, Jr., which avers certain matters (reference left table panel), for which the official positions/ statements of the PRBoA from 2007 to date are being made available for consideration by Your office (reference right table panel).

Please note that the said letter is apparently the latest of PICE’s continuing desperate attempt to frustrate the inevitable implementation and enforcement of 2 valid and subsisting laws i.e. R.A. No. 9266 (The Architecture Act of 2004) and P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP). 

While cases concerning certain provisions of the 2004 Revised IRR of P.D. No. 1096 are still pending in court, the PRBoA (by virtue of the representations made in the PICE letter), is now constrained to come out with this position paper to prevent the erroneous interpretation of the applicable laws by the concerned national and local government officials. 
__________________________________________________________________________________________________________________________

Office of the Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., cor. N. Reyes St., Sampaloc 1008,  Manila, PH, P.O. Box 2038 Manila   Tel. 02.735.1533  (c/o M Taruc)  or c/o  02.314.0018
	A. Summarized/ Directly Quoted PICE Statements Made in its Letter Being Circulated to LGUs & National Agencies  
	B. The Official Position/s and Statements of the PRBoA (February 2007 through June 2009)

	1) that the United Architects of the Philippines (UAP) has been campaigning for the implement-ation of Republic Act (R.A.) No. 9266, otherwise known as the Architectural (sic) Act of 2004, by urging LGU mayors to enter into a MoA with the UAP or to issue an Administra-tive Order to achieve the same; that the “UAP has already written to xxx Baguio, San Pablo, Davao, Tacloban, Vigan, Batac and xxx Makati (sic)”; the PICE stated that the UAP campaign is “about preventing civil engineers (CEs) from signing (architectural) documents, which was the usual practice prior to the release of the Revised IRR of the NBC” (sic); 


	1) Republic Act (R.A.) No. 9266, otherwise known as the Architecture Act of 2004, approved by the President, H.E. Gloria Macapagal-Arroyo on 17 March 2004, is a valid and subsisting law (from its 2004 signing to date), that limits only to registered and licensed architects (RLAs) the privilege of practicing the state-regulated profession of architecture on Philippine soil i.e. not limited to the preparation, signing and sealing of architectural plans, drawings, designs and documents. 

To date, there is NO temporary restraining order (TRO), NO writ of preliminary injunction (WPI) and apparently NO known constitutional question pending in any Philippine court of law anent any of the provisions of R.A. No. 9266, its 2004 implementing rules and regulations (IRR) and derivative regulations issued by either the Professional Regulatory Board of Architecture (PRBoA) or by the Professional Regulation Commission (PRC). 

R.A. No. 9266 is a special law and under it, the PRBoA is the primary authority on the practice of the state-regulated profession of architecture in the Philippines, not any other agency, not even the Department of Public Works and Highways (DPWH). 

The 3-person PRBoA, through the PRC, has already enlisted the assistance of the United Architects of the Philippines (UAP) and its almost 10,000 members, in the implementation and enforcement monitoring of R.A. No. 9266, its IRR and derivative regulations. The UAP’s act of campaigning with the local government units (LGUs) is but a fulfillment of its mandate from the PRBoA and the PRC, in full compliance with applicable laws.

LGUs like Davao City and Tacloban City have blazed the trail by firmly upholding the law i.e. specifically both R.A. No. 9266 and P.D. No. 1096, apparently without compromising the rights and privileges of CEs under R.A. No. 1582/ 544. The responsible officials of these LGUs are governing wisely and are using their faculty of discernment to finally correct a six (6)-decade old injustice committed daily against the 23,500 Philippine registered and licensed architects (RLAs). Insofar as RLAs are concerned, these LGUs and their officials are paragons of virtue, truly worthy of emulation. They clearly send a message to all that public good/ interest, public service, social justice and equity and the rule of law can all go together.

LGU and/or national government officials in doubt may always refer to the following R.A. No. 9266 provision, which states “SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal prescribed by the Board xxx and title "Architect" on all architectural plans, drawings, specifications and all other contract documents prepared xxx
2. No officer or employee of this Republic, Chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of law, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of this Act; nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author. xxx

5. All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act xxx. (emphases and underscoring supplied)

As previously mentioned, R.A. No. 9266 is a valid and subsisting special law. It is also a later (or more recent) law that carries both express and implied repeal provisions over previous and general laws, such as R.A. Nos. 1581/ 544, R.A. No. 7160 and even P.D. No. 1096. The UAP’s act of entering into MoAs with the LGUs or of the LGus issuing Administrative Orders (AOs) are only acts fully consistent with the implementation and enforcement of the valid, subsisting, special and later law that is R.A. No. 9266.   

The practice of architecture on Philippine soil encompasses the preparation of architectural documents that include site development plans, building exterior perspectives, architectural interior (AI) perspectives, floor plans, reflected ceiling plans, roof plans, all types of sections, all types of elevations, door, window and hardware schedules, schedules of finishes (colors and materials), architectural details/ drawings, architectural specifications and estimates and the like.

A large part of the foregoing architectural documents form part of the generic set of documents called “building plans (and designs)”, comprised of architectural and various engineering and allied plans, designs and drawings, which are submitted by various types of state-regulated professionals (in their respective professional capacities), for review/ approval by the local Offices of the Building Official (OBOs).

For the building plans/ designs, the registered and licensed architect (RLA) legally prepares, signs and seals the architectural (A) documents i.e. the “A”-sheets; the civil engineer (CE) is professionally responsible only for the site civil works and structural plans/ designs i.e. the “S”-sheets and the “CW”-sheets; the professional mechanical engineer (PME) is responsible only for the mechanical plans/ designs i.e. heating, ventilation and air-conditioning (HVAC) forming part of the “M”-sheets ; the professional electrical engineer (PEE) is responsible only for the electrical plans/ designs i.e. the “E”-sheets; the electronics engineer (EE) is responsible only for the EE plans/ designs; the master plumber (MP) is responsible only for the plumbing plans/ designs; the sanitary engineer (SE) is responsible only for the sanitary plans/ designs, etc. 

The architectural documents are the master plans for a building project. All the engineering and allied plans/ designs, specifically the structural plan prepared by the CEs, are engineering translations of the architectural plan and design. The architectural plan, which is based on user needs research and translation based on applicable space planning and architectural standards, precedes all other types of plans for any building project.  

The CEs cannot claim the privilege of preparing, signing and sealing building plans/ designs in their entirety as a plethora of state-regulated professionals are required to prepare, sign and seal a complete set of building plans/ designs. 

A privilege (as distinguished from a right) is something that the state can take away for cause and after due process. Assuming that the CEs were able to enjoy the privilege of practicing certain forms/ portions of architecture before 1950 (due to post-war reconstruction thrusts), the same were taken away by the state with the passage of R.A. Nos. 544 and 545 in June 1950, with the passage of R.A. Nos. 1581 and 1582 in June 1956 and with the approval of R.A. No. 9266 in 2004.        

The privilege of preparing, signing and sealing architectural plans, drawings or documents is not extended to civil engineers (CEs) under any Philippine law from 1950 to date, as it is not/ was never stated in any of the following laws, rules or regulations that are/ were in effect:

a) R.A. No. 1582, the civil engineering (CE) law of June 1956, which amended R.A. No. 544 and which clearly distinguished the roles of the architect and civil engineer (CE);

b) R.A. No. 544, the CE law of June 1950, already amended by R.A. No. 1582;

c) The authentic Sec. 302 of P.D. No. 1096 (reference Attachment A), otherwise known as the 1977 National Building Code of the Philippines (NBCP), signed into law by H.E. President Ferdinand E. Marcos on 19 February of 1977, and is still being implemented and enforced nationwide by the DPWH;

d) the 2004 Revised IRR of P.D. No. 1096/ the 1977 NBCP as promulgated in late 2004 by the DPWH and which was declared by the Court (RTC Branch 22 Manila) as in full effect as of 29 January 2008, specifically including its Secs. 302.3 and 4 (reference Attachment B), for which the injunction obtained by the PICE in May 2005 was automatically lifted/ dissolved by a Court Order forming part of the Decision (reference Attachment C). The Court Order lifting/ dissolving the injunction is deemed immediately executory by application of the pertinent  Rule/s of Court and by jurisprudence. 

A specific provision of R.A. No. 9266 concerns CEs potentially engaged in illegal architectural practice. It states “Sec. 34. Non-Registered Person Shall Not Claim Equivalent Service. – Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or function of architectural practice, even though no form of the title "Architect" is used.” (emphases and underscoring supplied)



	2) the PICE invokes Sec. 3.2 (sic) of the old NBC (sic) IRR, purportedly stating that “architectural plans xxx may be signed and sealed by a duly licensed civil engineer (CE); 


	2) The PICE probably refers to Sec. 302 of the old (circa 1979) NBCP IRR, purportedly stating that architectural plans may be signed and sealed by a duly licensed civil engineer (CE); assuming that the said IRR was promulgated by the DPWH, the same did not have any legal basis since the authentic text of Sec. 302 of P.D. No. 1096 (the enabling law), as signed by H.E. Pres. Ferdinand E. Marcos on 19 February 1977 (reference Attachment A), does not state/ never stated that CEs can sign and seal architectural plans; the Official Gazette also attests to this fact (reference Attachment A.2).

In a 05 June 2009 certification by the Malacañang Records Office (secured for use as PRBoA evidence in several ongoing Court cases), the said office stated that the original text of Sec. 302 of P.D. No. 1096 has not been amended nor repealed by any other presidential issuances since its 1977 signing. This materially bolsters the PRBoA position that to date, only R.A. No. 9266 and its repeal clause have repealed the said provision. 

Philippine law is very clear and emphatic in that the practice of architecture is only for registered and licensed architects (RLAs) who: 1) possess a B.S. Architecture degree (with more than 100 academic units of mainstream architectural subjects); 2) have completed a 2-year (3,840.0 hours) diversified training in architecture i.e. apprenticeship under a RLA; 3) passes the state-administered licensure examination for architects (LEA) which is 100.0% about the planning and design of buildings and its immediate setting; 4) hold an Architect’s certificate and identification/ ID card (representing the renewable license) issued by the PRC and have taken the Architect’s Oath; 5) are active members of the integrated and accredited professional organization for architects (IAPOA) i.e. the UAP; and 6) regularly update/ upgrade their professional knowhow through accredited continuing professional development (CPD) courses on architecture and allied services. 

The CEs appear to possess none of the foregoing minimum qualifications to practice the state-regulated profession of architecture in the Philippines.

    

	3) the PICE states that the full implementation of R.A. No. 9266 “would have the effect of removing from architects the privilege to sign and seal structural plans (and) should not prevent CEs from signing and sealing architectural plans” by invoking its Sec. 43, which states that “This Act shall not be construed to affect or prevent the practice of any other legally recognized profession”;


	3) That the privilege of registered and licensed architects (RLAs) to sign and seal structural plans (from 1950 through 2004) was removed by R.A. No. 9266 is true because this was part of the c. 2003 agreement forged between the UAP and the PICE i.e. that the practice of architecture shall only be for RLAs and that the practice of civil engineering, which includes structural design shall only be for CEs. The Architects have already kept their end of the bargain. So why is PICE still insisting that CEs can practice architecture? The matter is doubly puzzling as the PICE was party to the crafting of R.A. No. 9266, from c. 2002 all the way up to the Bicameral Conference Committee level in early 2004 (Congressional attendance records bear this fact). 

As previously mentioned, there is no Philippine law (in effect from June 1950 to date) that states that CEs can practice or co-opt the separate state-regulated profession of architecture or that specifically states that CEs can prepare, sign or seal architectural documents. The CE registration and license is not for the practice of 2 separate professions. It is only for the practice of the civil engineering profession (period). 

R.A. No. 9266 does not prevent CEs from signing and sealing architectural plans because that privilege was never theirs to begin with. Incredibly, as the CEs clutch at straws, they even have the temerity to claim that the ever noble and several millennia old architectural profession was (or is still) part and parcel of “civil engineering” i.e. a term that only came into active use about 150 years ago. The ancient Greek translation of Architect is “master builder”, one who has the knowledge of physical planning, construction, structures, architectonics and aesthetics. 

The PICE incorrectly invokes Sec. 43 of R.A. No. 9266, which states that “The Act shall not be construed to affect or prevent the practice of any other legally recognized profession.” It is quite clear from this 1950s era provision (carried into later professional regulatory laws crafted by the PRC) that R.A. No. 9266 does not prevent CEs from practicing civil engineering, as legally defined under R.A. Nos. 1582/ 544 (the CE laws). 

The CE laws (R.A. Nos. 1582/ 544) do not carry any special provision (or any specific reference at all) concerning the preparation, signing and sealing of architectural documents i.e. exclusive privileges accorded only to Architects under R.A. No. 9266 and its predecessor laws (R.A. Nos. 1581/ 545).

At this juncture, it is very important to note that separate professional laws covering CE and architecture were almost simultaneously enacted in 1950 (R.A. No. 544 versus 545), and later amended near simultaneously in 1956 (R.A. No. 1581 versus 1582). It is clear from these laws that there was never any intended overlap in the practice of the 2 professions. 

Those 4 laws clearly stated that Architecture is for the architectural planning and design of buildings while Civil Engineering (as applied to buildings) is only for the structural design and civil works components of buildings and their grounds/ environs/ setting. 



	4) “(t)he PICE filed RTC 22 Case 05-112502 to prohibit the implementation of the provisions in the NBC (sic) Revised IRR which give exclusive privilege to architects (sic) to sign and seal architectural plans”;


	5) At the heart of the said PICE case is the apparently incorrectly cited provision of Sec. 302 of P.D. No. 1096, which purports that CEs can sign and seal architectural documents (compare this with the authentic text of P.D. No. 1096 as found in Attachments A and A.1). 

The PICE’s apparently incorrect citing of said law has somehow allowed the CEs to materially benefit from their potentially illegal practice of architecture from 2004 to date, a matter for which the PICE and its officers, and their active supporters in the national and local government, shall be held fully accountable by the PRBoA and/or RLAs in the very near future. 

    Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 i.e. the 1977 NBCP (reference Attachment B), which accords exclusive privilege to Architects to sign and seal architectural plans/ documents has been fully harmonized by the DPWH (from mid- to late 2004, with active PICE participation) with the corresponding multiple provisions of R.A. No. 9266, which also act as the legal bases of the said sections.

As earlier mentioned, Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 were declared by the Court (RTC Branch 22 Manila) as in full effect as of 29 January 2008, thereby automatically lifting/ dissolving the Court’s May 2005 injunction on the same (reference Attachment C).



	5) that while the PICE complaint “was dismissed, the DPWH Secretary xxx ha(s) issued a Memorandum xxx to All Building Officials xxx and All Concerned that because PICE has filed a Motion for Reconsideration, the Decision is not yet final and executory”; “(h)ence, the questioned provisions of the NBC (sic) Revised IRR are not yet enforced”; and that “this DPWH Memorandum is in effect”;


	5) The Court (RTC Branch 22 Manila)’s 29 January 2009 Decision carries a specific Order that automatically lifted/ dissolved (reference Attachment C) the May 2005 injunction (obtained by the PICE) on Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. No. 1096 (reference Attachment B). 

While the Decision may indeed be possibly deemed as not final and executory by virtue of the PICE Motion for Reconsideration i.e. assailing the Decision, that specific Court Order lifting/ dissolving the Court’s May 2005 injunction on Secs. 302.3 and 4 is however immediately executory under the pertinent Rules of Court and by jurisprudence, despite the pendency of the PICE Motion for Reconsideration. 

Relying more on the PICE Motion for Reconsideration rather than on the Rules of Court/ jurisprudence (or even on the full effectivity of the pertinent/ multiple provisions of R.A. No. 9266), the DPWH has instead issued a series of highly questionable Memoranda that apparently have no legal basis, leaving the DPWH Secretary/ OIC and concerned officials as well as the PICE and its affiliates, their responsible officers and their CE-members who continue to sign and seal architectural documents (the latter set as the primary beneficiaries of the DPWH OIC/ Secretary’s potentially illegal action/s i.e. that extremely prejudiced the Architects), potentially liable for a host of administrative, criminal and civil complaints from the PRBoA, the UAP as the IAPOA, other architectural organizations and/or the RLAs. 

The concerned national officials, LGUs and their officials, particularly the legal officers and the building officials, that/ who subscribe to (or rely entirely on) the DPWH Memoranda and/ or to the incessant PICE representations apparently crafted to somehow thwart the lawful implementation of valid and subsisting laws (such as R.A. No. 9266 and P.D. No. 1096), may therefore become similarly liable.

To be clear, all Memoranda from the DPWH are mere executive issuances that can never supersede the full effectivity of the applicable provisions of a valid and subsisting, special and later law such as R.A. No. 9266. Again, on matters of the regulation of the practice of architecture or even of any of the engineering professions in the Philippines for that matter, the DPWH is not the authority!   



	6) that in a separate RTC “Branch 40” xxx “Case No. 05-112479” xxx “filed by the Philippine Society of Sanitary Engineers, Inc.” (PSSE) “versus the Hon. DPWH Secretary xxx, its decision declaring Sections 301 (2a), 302 (3g), 302 (9) xxx of the NBC (sic) IRR null and void, making permanent the writ of preliminary injunction that has been issued xxx; that Sec 301 (2a) includes the subject matter of Architectural Permit (sic)  xxx included in the xxx case filed by the PICE (???);

        
	6) The PRBoA sometimes wonders as to the materiality of this case to the PICE case as the Philippine Society of Sanitary Engineers (PSSE) is apparently not an affiliated PICE organization. 

Even if the said Court has a Decision rendering/ declaring Secs. 301 (2a), 302 (3g) and 302 (9) of the 2004 Revised IRR of P.D. No. 1096 as null and void (and making permanent an injunction issued), the same apparently do not concern the signing and sealing of architectural documents and apparently have no place in these discussions, and may be deemed irrelevant in the interim. 

The mention of Sec 301 (2a), which apparently includes Architectural Permit, also has no relevance to this discussion for even if architectural permits (as ancillary permits to building permits) were not required, the fact remains that CEs are not allowed by any Philippine law to prepare, sign or seal architectural documents. Also, neither the UAP nor the RLAs were party to that case and were therefore not afforded the opportunity to present any argument.

What is clear is that the said provisions, even if all rendered null and void by any competent Court, are mere executive issuances that must subscribe, if not yield, to a valid, subsisting, special and later law such as R.A. No. 9266. 

Unless the Supreme Court itself promulgates resolutions that shall materially change R.A. No. 9266, then its multiple provisions limiting to RLAs the exclusive privilege to prepare, sign and seal architectural documents, must be fully implemented and actively enforced by all national and local government officials, who have all sworn to uphold the law.   

Again, there is NO temporary restraining order (TRO), NO writ of preliminary injunction (WPI) and NO known constitutional question pending in any Philippine court of law anent any of the provisions of R.A. No. 9266, its 2004 implementing rules and regulations (IRR) and derivative regulations issued by either the PRBoA) or by the PRC.

        


	7) that “the previous provisions of the NBC IRR giving registered either (sic) xxx CEs (sic) to sign architectural plans continue to be in force and effect”;


	7) As already stated in item 2) of this paper, the said provision being cited by the PICE does not have any legal basis since the authentic text of Sec. 302 of P.D. No. 1096 (the enabling law), as signed by H.E. Pres. Marcos in February 1977 (reference Attachments A and A.2), does not state/ never stated that CEs can sign and seal architectural plans; the Official Gazette also attests to this fact (reference Attachment A.1).
As also earlier stated, the original text of Sec. 302 of P.D. No. 1096 has not been amended by any law since its 1977 signing, other than by R.A. No. 9266 and its repeal clause. 

Therefore, any representation by the PICE that the said provision of the old (c. 1979) NBCP IRR continues to be in force and effect, does not hold water and is probably only a product of wishful thinking. 



	8) “on the issue of designation of local building officials, xxx the City Architect of Tacloban City has been designated by the City Mayor as the Local Building Official thereof”, the PICE cited “Section 477 of the Local Government Code”, xxx which purportedly states that “the city and municipal engineer shall also act as the building official”; and the PICE also cites the the NBC (sic) which purportedly states that “the power to designate building officials due to the exigencies of the service is vested on the Secretary of Public Works and Highways.

 
	8) on the issue of local building officials, the  PRBoA herein recites R.A. No. 9266 Sec. 35. which states “Positions in Government Requiring the Services of Registered and Licensed Architects. - Within (3) years from the effectivity of this Act, all existing and proposed positions in the local and national government, whether career, permanent, temporary or contractual and primarily requiring the services of an architect shall be filled only by registered and licensed architects.” (emphases and underscoring supplied)

The foregoing provision has been in full effect since 10 April 2007 (more 2 years ago)!
While the NBCP purportedly states that the power to designate building officials due to the exigencies of the service is vested on the DPWH Secretary, the same is apparently reluctant to comply with the dictates of law i.e. specifically Sec. 35 of R.A. No. 9266. 

Along with the rest of the country and the Philippine Government (at all levels), the DPWH must be constantly reminded that the CEs do not have the necessary qualifications i.e. background, training, attitude, faculty and skillsets, to make them effective preparers, reviewers, approving entities or implementors of architectural documents.

The faculty for discernment of what is truly architectural lies only with the registered and licensed architect (RLA), not with any other state-regulated professional. The same is reinforced by the RLA’s innate concern for the attainment of a high level of ethical and moral professional practice/ conduct, that continually seeks to uphold public interest at all times. 

The exigencies/ demands/ urgency of the required services from the government can be best solved by appointing the correct state-regulated professionals to precisely deliver that desired high level of public service. 

      


The PRBoA trusts that it has clarified the main issue as to which state-regulated professional has the indisputable and exclusive privilege (accorded, protected and mandated by law) to prepare, sign and seal architectural documents as well as the subsidiary issue as to which state-regulated professional has the exclusive function to review and approve architectural documents. 

For the benefit of the concerned national and LGU officials, the PRBoA would like to additionally cite R.A. No. 9266 Sec. 44. which states:

 “Enforcement of the Act. – It shall be the primary duty of the Commission and the Board to effectively enforce the provision(s) of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same.” (emphases and underscoring supplied). 

With this paper, and in consideration of its previously issued memo and a 2004 DoJ opinion (reference Attachments D. and E.), the PRBoA again calls on and requests all national and LGU officials to fully implement and enforce R.A. No. 9266 (and P.D. No. 1096) within their respective jurisdictions.

Thank You for the attention You and Your bureau/ office/ agency shall devote to appreciating this document(and attachments) and their implication/s on the rule of law, particularly within Your bureau/ office/ agency or LGU. 
As stewards in government service, you are sworn to uphold and implement the laws of the land without fear or favor, thus, let us not allow inferior rules/ regulations, antiquated/ amended/ repealed laws or possibly even manufactured/ altered versions of the law, to subvert the true spirit and intent of valid and subsisting laws such as P.D. No. 1096 and R.A. No. 9266! 
Mabuhay ang mga tama at tunay na batas na dapat pairalin!!! 
Mabuhay po kayo! 
Yours sincerely,

For and with the 

full authority of the PRBoA
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att 
:
a/s

cc 
:
Office of the President (ecopy); Office of the Executive Secretary (ecopy); Presidential Management Staff (ecopy); Secretary of the Dept. of Labor & Employment (DoLE, ecopy); Acting Secretary of the Dept. of Justice (DoJ); Secretary of the Dept. of Public Works and Highways (DPWH, ecopy); Secretary of the Dept. of Interior and Local Government (DILG, ecopy); Department of Trade and Industry (ecopy); selected LGUs nationwide (ecopy); Housing and Urban Development Coordinating Council (HUDCC, ecopy); Housing and Land Use Regulatory Board (HLURB, ecopy); Department of Environment and Natural Resources (ecopy); Office of the Ombudsman;                           PRC Chairman Hon. Nicolas P. Lapeña, Jr. (ecopy); PRC Commissioner, Hon. Ruth Raña-Padilla (ecopy); PRC Commissioner, Hon. Nilo L. Rosas (ecopy); PRC Secretary of the PRBs, Atty. Carlos G. Almelor; PRC Chief of the Legal & Investigation Division, Atty. Pharson B. Mamalo; PRC Regional Offices nationwide (ecopy); Office of Senator Aquilino Q. Pimentel, Jr. (ecopy), concerned Senate Committees (ecopy), concerned House Committees (ecopy), United Architects of the Philippines (UAP, ecopy; Philippine Institute of Architects (PIA, ecopy); Architecture Advocacy International Foundation, Inc. (AAIF, ecopy); Council of Deans and Head of Architectural Schools in the Philippines (CODHASP, ecopy); and selected media entities (ecopy)  
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Attachment A. 

Sec. 302 of P.D. 1096 as signed by H.E. Ferdinand E. Marcos 

on 19 February 1977 (2 pages)
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Braparaé,”signed and sedled by a duly msckenical engincer
in ctase of mechanical jlana, end iy & Fepirtered electrical
empinger in Gise of $lctriml plans, excert in those cmues
azenptod or net required by tha Buildimy Official under this
Code.
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Attachment A.1 

Sec. 302 of P.D. 1096 as published in the Official Gazette 

(and as certified for the Court by the National Printing Office on 04 June 2009)
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to life, bealth, oc safely. This is without prejudice fo fur-
her action that may be taken under the provisions of Arti-
oloa 482 and 694 to 707 of the Civil Code of the Philipnines.

SEC. 216. Other Remedits—The rights, actions and re-
medies provided in this Code shall be 1 addition to any
and sll other vights of action and remadies that may be
available under existing laws.

CraPTER 3
PERMITS AND INSPECTION

S5C. 501, Building Permits.—No persor, firm or corgora-
tion, ineluding auy agency or instrumentality of the gov-
ermment shall erect, anstruct, alter, repsir, move, convert
or demolish any baflding or structure or couse the same
to be dene without firat cbtaining o building permit thero-
for from the Building Official assigned in the place where
the subject building is located or the building work is to
be done.

SEC. 302. Application for permits.—In order to obtain
a building permit, the applicant shull fle an spplication
therefor in writing and e the preseribed form from the
Office of the Building Official. Every application shall
provide at lenst the following nformation:

{1) A description of the work to be covered by the
permit applied for;

(2) Certitied true copy of the TCT cavering the lot un
which the aronosed work is to bz dene. I the applicant
is ot the registered owner, in addition to the TCT, a
copy of the contract of lease shall be submitied.

(3) The use or occupancy for which the proposal work
is intended;

(4) Estimated cost of lhe proposed work.

To be submitied together with such application are ab
least five sets of corresponding plans’ and specifications
prepared, signed and sealed by » duly mechanical engineer
in case of mechanical plaus, and by u. registered electrical
engineer in case of sketrical plans, excopt in fhose cases
exempted or not required by the Building Oficial under
this Code.

Sec. 803 Processing of Building Permits.—The pro-
cessing of building permita chall be under the vverall ad.
‘ministrative control and sepervision of the Building Ofi-
cial and his technical staff of qualified professionals,

Tn processing sn application for & building permit, the
Building Official shall see to it that the applicant satisfies
and conforms with approved standard requirements on
zoning and land use, lines and grades, structural design,
sanitary and sewerage, environmental health, electrical
and mechanical safety ss well as witk other rules and





Attachment A.2 

Certification that Sec. 302 of P.D. 1096 has Not been Amended since 1977 (as certified for the Court by the Malacañang Records Office on 05 June 2009)
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MALACANANG RECORDS OFFICE

CERTIFICATION

TO WHOMTT MAY CONCERN:

This is to certify that according to the records available on file and in the
possession of this Office, Section 302 of Presidential Decree No. 1096 dated February 19,
1977 entitled “Adopting a National Building Code of the Philippines thereby Revising
Republic Act Numbered Sixty-Five Hundred Forty One” has not been amended nor
repealed by any other presidential issuances.

Issued upon the request of Mr. Armando N. Alli, Acting Chairman, Professional
Rz_egulabory Board of Architecture (PRBoA).

MARIANITO M. DI AL

* Director [V, Malacafiang Records Office

Manila, June 4, 2009

Rm 101, Mabini Hall, Malacafiang, Manila  TL — 784-42-86 loc nos. 4911, 4707 & 4031




Attachment B. 

Secs. 302.3 and 4 of the 2004 Revised IRR of P.D. 1096 as promulgated in 2004 and as published in April 2005 by the DPWH (and as declared in effect by the Court/ RTC Manila Branch 22 in its Order 

(forming part of a Decision) dated 29 January 2008) – 2 pages
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3. Fiva (5)sete of survey plan, dosign plans, spocifications and ather documents
mrmd signed Il!d sealed over ‘Dﬁntad namas of the duly licensed
eteret profossionais  (Figs. L1 and IS
Geodetic Engineer, in case of lat survey plans;

Architect, in case of architsctural documents; in casa of architectural Interlor/
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4.7 Architectural Documents
a. Architectursl Plans/Drawings

L Vicinky M Wmmmlnizﬂﬂhmmhmm
industra), and Instiutional complex and within a halfklomater radlus
for residéntial buiid at any-cohvenient scale showing W'Irlﬂﬁ
landmarks or major thoroughfares for. easy reference.

i Site Dovelopment Pien ehewing fochrica description, boundaries,
o Illﬂﬂ of W Abuilding/structure in Mlhoﬂ
lo the lot, ﬁilﬂ orF pmpond dccess road and driveways and
existing public sBpvices. . Existing buildings within and
.ujolun lhe ot shalt be-halched and distances beiween the
and existing buikings shall be indicated.

Hil. Parspective drawn at a conveniant scale and taken from nvnmam
point (bird's eye view o ys level).

tv. Fmelmsmnlomhmmlmmmnousmm riiri
wnnlﬂhidﬂnﬂlclondmomlm'uncﬁmiﬂ B =

v.  Elsvations, at least four (43, ‘o same scale as fioor pians showing:
ridiines; fatural Joien grado slevatlons floor o oot
[gmu, "door a um‘u ps of material and exterior
{nishgs: adjcining, mnnq iefs, if any, shown in single

~ e e ¥

@





[image: image11.jpg]o o Powtile, 16 the' Torm of plans, elevations/oections:

b

" EH Yinps .
Ar.castlble stairs
Accessiblo lfta/alovators
Accessible entrances, comidors and walkways
‘Accessibie functional areas/comfort rooms
Accessible swiches, cortrls

ible ﬂ(mh

ublic ?elspmm booths

A aails DUk k) ond amometio alarm systom

Accessible accoss symbols and rotiones Sghe

Bessrved paridng for disablod persons

e wllsay Sorot o owed B roof

Stairs, fnerior and exterior

BuHHn ubinm cullm and fixed furniture

of pertlitions

Ix. Sﬂh‘dull Bm-mwmmn:hmmmsl , designations/
Tares, Qimanaions, Matetiais, and number of e oo

« Schidup b mm;m shoving in greohic form suface, nishes
specifed forfors, calings, wa ‘baseboard trims for n
xi. Details of other mejor Architecturst Elements.
b. " Architectural interiore/interior Design
i Space Plarvs or layouts of architectural interior/s.
Il Architectural interior perspectivels,
iit. * FumMurefumishing/equipment/process layoutis.
iv. Accsss planss, parking plan/s and the ke,
v, Detall-design of major architectursl interior elsments.

vi. Plan.and ut of Interior, wall partitions, furnishing, fumiture,
m%mnwﬂeduﬂem”wm

Vi, Interior wall elet
conveniel

ions shawing: finishes, switches, doors and
e outiats, cross window s With pers
a8 viewed from the main entrance at scale of at feast 1:100.

Floor/ceiling/wall pattems and finishing. details.
i List of materlals used.
x. Cost Estimates.
o Plans and specifc locations of ai mcuummy tacifios of soale of at

Detailod ddsign of all such aecmammy faciltos outskle and around
bulldlngslstmclurel including pariing areas, and theis safety
requirements all at any convanient scale.

e. Fira Safety Documents.

i La lan of each floor indicating the fire evacuation route io safe
e s

real sreas, e hose, fire axtinguishers, fst
..5” m "”2&‘;'3““ rations room; ome%mcydgm
signs,

Detzils of windows, fire exits with griied windows and ladders.

@, Details of fire-resisiive construction of enclosures for vertical
openings.

iv. Details of fire-resistive.construction materials and interior decorative
materials with nre—mumﬁvelﬁr‘-rmudamlme-lwead ratings

v. Other Related Documants
1. Other related documents




Attachment C. 

Court Decision dated 29 January 2008 containing the Order lifting/ dissolving its May 2005 injunction on Secs. 302.3 and 4 of 
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the 2004 Revised IRR of P.D. 1096 (2 pages)
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Attachment D. 

July 2007 Memo Issued by the PRBoA to Government Agencies (2 pages)
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that of struchures, partioglan; foundatives, s Mo d&ﬂ’grs
aw supesvises constiudlion of bridges, preat: bulidings, eir. 0% .

Indeed, the Enguage of bath laws confinms this distinction. The aractice
of civil ‘enginearing embraces services In the form of preparation of
atnscterat plang, designs, spectfications, eic., and construction of streets,
brifges, highways, .canals and other angincering structures specifically
mentionad in section 2 of RA. No. 544. The law, hawever, ks silent on whether
the praxtice covers the preparstion of architecural piansfdesigns of said
engineering structwres. Upon the other hand, the practice of architecture
ciesrly conoems Veth the act of plenning, architectural and structral
decigaing of bulidings ay well ac the architecturs! ciesigns of
engineering structuras or any part thereof,

Having these In frind, I can, threfore, be safely sak that tha propossl o
it the prenaretion, signing and sealing of architectural plans and designs to
architects and the preparation, signing and seafing of structural plins and
designs to civil engineers to be In order.

rlazse be quided accorhagly.
Very fuly yours,

L. ‘

Acing secetary

CERTIFIED TRUE GOFY

MONALY R,

Tept. of dustice

Tut . 499 SIS SURAIAS,
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contract documents, pursuant to Secs. 3, 20(2), 20 (5), 29, and 44, Arts. T, IIL, IV and V of
R.A. No. 9266 and Sccs: 3, 20, 29 and 44, Rules L, 11E 1V and ¥ of Board Res. No. 07, Series
0 2004 (reference attached excerpts from R A No. 9266 and its 1RR), which are not covered
by any injanction nor restraining order.

The Sceretary of Jistick, or his duly designated represcntative, shall act as legal adviser 1o
the PRC ind thé-PRBoA; and shall reirder legel awistance 43 may be nesessary in carrying
oul the aforesaidt laws and their respective IRRs.

The Memotanda-of Agreement (MOAS) entered into, by, and between the PRC and some of
the afre-stated agencies and ihe other MOAa that the other agoncics may subseyuently eler
into with the PRC shali aid the concerned agencies in enforcing, implementing and carrying
out the provisioris of the sbove-stated laws and RRs.

This Circular supplements the PRC-BuA Memorandam Circular No. 2005 - 08 dated July 5.
2005. Sirict compliance under taw s required.

Manita, Philippines.
Wly 20, 2007

ARMANDO N ALL{
Chair

s SR //
~ANGELINE-T. CHUA CHIACO
Member

2l





Attachment E. 

2004 DoJ Opinion Issued to DPWH at the Behest of the PICE Comparing the Previous Architecture Law (R.A. 545 of 1950, amended by R.A. No. 1581 of 1956) with the Civil Engineering Law (R.A. No. 544 of 1950, amended by R.A. No. 1582 of 1956) - 2 pages
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“Temporary Restraining Ovder filed by the Philippine Instituta of Civil Enginesrs,
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Professional Begalation Commisgion

Manila
BOARD OF ARCHITECTURE
MEMORANDUM CIRCULAR NO. 2007 - 08
Series of 2007
To B THESE DEPARTMENTS AND ALL THEIR _ATTACHED

AGENCIES AND OFFICES. GFIS AND GOCCS: PUBLIC WORKS
AND HIGHWAYS, INTERIOR AND LOCAL GOVERNMENT,

TRANSPORTATION AND COMMUNICATION, ENVIRONMENT
AND NATURAL RESOURCES, JUSTICE, FOREIGN AFFAIRS,
FINANCE, KDUCATION, RUDGET AND MANAGEMENT,
TRADE AND INDUSTRY, HEALTH, ENERGY, AGRICULTURE,
SCIENCE AND TECHNOLOGY, LABOR AND EMPLOYMENT,
SOCIAL WELFARE DEVELOPMENT;

THESE_COMMISSIONS: CIVIL SERVICE, SECURITIES AND
EXCHANGE, [INSURANCE, CONSTRUCTION INDUSTRY
ARBITRATION;

TIESE BOARDS: GOVERNMENT PROCUREMENT POLICY,
PLILIPPINE CONTRACTORS’ ACCREDITATION, PHILIPPINE
DOMESTIC CONSTRUCTION;

THESE AUTHORITIES: NATIONAL ECONOMIC
PMENT, METROPOLITAN MANILA DEVELOPMENT;
SUBIC BAY METROPOLITAN; PHILIPPINE ECONOMIC ZONE;
CAGAYAN ECONOMIC ZONE; AND

‘THESE OTHER GOVERNMENT BODIES WHICH MAY OR MAY
NOT___BE__ DIRECTLY _ CONCERNED _ WITH __LAW
ENFORCEMENT: NATIONAL BUREAU OF INVESTIGATION,
PHILIPPINE  NATIONAL POLICE, OFFICE OF THE
OMBUDSMAN, OFFICE OF THE SOLICITOR GENERAL,
OFFICE OF THE GOVERNMENT CORPORATE COUNSEL,
ARMLED FORCES OF THE PHILIPPINES;

SUBJECT : ENFORCEMENT OF THE PROVISIONS OF RA. NO. 9266, “THE
ARCHITECTURE ACT OF 20047; BOARD RESGLUTION NO. 07,
SERIES OF 2004, THE “IRR OF THE ARCHITECTURE ACT OF
2004”; R.A. NO. 8981, THE “PRC MODERNIZATION ACT OF
2000”3 PRC RESOLUTION NO. 01, SERIES OF 2001, THE IRR OF
R.A. NO. 8981

The Professional Regulation Commission (PRC) and the Professional Regulatory Board of
Architecture (PREoA), for the cffective cnforcement of the provisions of R.A. No. 9266,
Board Res. No. (7, Seiics of 2004, R-A. No. 8981, aud PRC Res. No. 01, Series of 2001; and
the prosecution of the violators therenf dn herehy seek, request or call on the assistance of
the above-mentioncd constitucd agencies, including officers of national, provineial, city or
municipal governuient or of any political subdivision thercof to require and aceept only the

signature and_seal of icg / ved_architects on ALL ARCHITECTURAL
documents, not_limited to ARCHITECTURAL plans, specifications, estimates and






