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February 27, 2008

HON. JESSE M. ROBREDO
Mayor .
Naga City

Dear Mayor:
Warm Grestingsl

The UAP Camarines Chaptsr acinowiedges your January 13, 2000 reply letter.
Although we may hare différent apprecietion of the facis and merits of the iscuss we fasl
the need o clardy further these two mowt mportant issuee: 1. The Finality of the RTC
Branch 22 Declsfon and the of the injunction on Sec. 302.3 & 4 of ihe Revied
IRR of P.,D. 1086 (National Bullling Code) and 2. The Effectivity of RA. 9266
(Archvieciure Aci of 2004) and s IRR.

Firat, in your istter, you are. of the bekef that “aur clkis cannof be snforced yst *,
mﬁ%mhaumhs,zmmmdmnmm.mummm
the Br. 22 cowrt decision has not aitained finakity yet. Whis | may be true that the

tmein action is sl panding, the fiing of ive injunction s already final and executory. |
may wel bs appropriate to Tention some decisiona of standing applcation on the matter

1. Issuance, Lifting/Dissolution of Injunction is imwnediately executory;

In an action for injunction, the jadgment granting, dimelvig, or denying au
injunction is immedintelv aperative, walews oftuecwise erdered by the court
(Dimanahan vs. Aranas, 74 Phil. 435).

A judgement decreeing the dissolntion of = preliw. injunction Is immedintely
apeytory (Crisostomo vs. SEC, 179 SCRA 146; Santiago vs. Vasquez, 217 S5CRA 631).

2. An injunction cannot be stayed by an appeal or mation for
reconsideration;

Tho general rullng is well-sestled that an appesl frem « decree granting, refusing or
dixmalving ax injunction does Not disesry 0 opermtive effect. When an injimction has
boen dissolved, it sumot be evived excmpt by o new exarcise of judicial power and no
appos] by a dissatishied party can itself revive it (Marcelo Stesi Corporation vs. 54 SCRA
89).
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Execution, Sattstaction and Effact of Judgments

Section 4. Judgments not stayed by appesl judgments in actions for
imingetioy, reoeivership, sccounting and support, and such otber judgments as are now or
may hereafies be declared to be immetintoly exccutory, shall be caforcesble after thelr
rendition snd shal not, be gEaved by ax appenl taken thercfromm, unless otheswise orderod
by the trial court. On appeal therctrom, the sppellme const in its discretion may make an
order suspending, modifying, sestoring or graming the injunction, receivership, accounting,
or avnd of support.

3. An injunction once liftedidissotved can only be revived by ansther court
order:

3t has simitarly been bold that an order of dissolutian of yu injumction may be fmmedimely
effective, rven thoagh # i not Sna). A dismissal, discontinuance or por-sut of an action in
whish a resiraining order or temporary Irjunctian bas been gramied operates w3 dissolution
ofthe restraining order of temporary Injunction and o formal order of dissohution s
neocssory fo effect such dissolation. Consequently, o spetial order of the court iz
necesary for the reiastatemest of an injunetion. There must be & new exercise of
judicial power (Santiago vi. Vasquez, 217 SCRA 633).

4. An injunction is only anciltary to the main case and must be laken
separataly;

A_writ_of prelim, injunition being Interiocwtory and ancillary in character is
wutomatically {ified upon dismissal of the- main cose regardicas of whether the peviod for
iling & motion for recor of the oner dismissing th case o¢ zppenl thoredrom has expired or
ot (Golez vs. Lecnidae, 107 SCRA 187).

The decisions mentioned above altest &0 the fact that the: Ring of the injunction is
immedistely executory and cannct be stayed by sn appesl or maotion for
reconsideration. More o that it can only e revived by another coust order. With
ordinary diligance, the office of the mayor, Gan always rafer to Its legal office, and saeic
legal advice from authorities on the matter to validate this legal point. We believe that it
niow revolves around the office of the mayor to taka active part in the full implementation it
indeed it is desirous o do such, OF course, & parson can always choose o bo bilnd
oven if he seas clearly.

Second, we find it hard to reconcila the Cy's poattion that R.A, 9266 iy effective and yet
cannot be implemented. RA. 8266 and ks IRR has been effective sice 2004 and has
Niever been e subject of any court injunciion. It s vary clear that the requisites for a
Jaw 0 be truly effective anc (mplementable ars il prasant and thero are no legal
impediments for ft to ba enforcad. Lek ons who darss to say it Is not yet
Implementable show proof of the impediment.

The court injunction on the R-IRR of P.D. 1086 which the CEs banked upon to oppose
the implementation of R A. 9208 has already been Fftad. Even with the pendency of the
finality of the dacision on RTC Manila Branch 22 wherein the law in question is the R-IRR.
of P.D. 1098, the motion for meonsideration cannot invatidate or susoand an
wifoctive law that ks R.A. 9268,




[image: image3.jpg]Likewise, tho RIRR of P.D, 096 ltsel, in one of its provisions Sec. 304.8b (which is not
covered by the Injuncion) states that ... plans shal be in compliance to the Coda and s
IRR and to s¥ appikcablo efomal codes snd professtonal meulatory ixws’. And one such
profsssional raguiatory iaw is FLA. 9288. The R-IRR of P.0. 1056 fiself substantiates the
validily of RA. 5268 Impiomentation even with the ijunction on one of #y provisions
‘wriforoed.

Refying blindly on the DPWH Secretary’s words without honast discemment fals short of
‘ona's responsibility to uphold the lrws of the land. Discornment with an open mind
Bad e jill to do what i just Ia baing called for In this instance, more so for one who has
been acclaimed as a modat chief executiva. Let not those awards remain poaated on
‘walls|

Moreover, the courts have spokon. No less than the office of the Ombudsman has
sustained the opinion of Arch. Hernant Aguilar, (whass position wis snatched out
PN your instance), thet the implementefion of RA. 9208 is valid and
1 1 i€ oniy bit just that the City on this especially that the
semoval of Aguiar from his poet was faci¥tated by the Cty fiseif on sccaunt of hia having
stood up for his opinion, which is now proven carrect.
We are haping that the City appreciate this issue for its real merts and appropricte
actions be taken thoreafter. Than and only then can Naga Gity be uly a Meogmang
Lugar where justice snd law prevall without bise o favor.

‘Hoping, and stili hoping, for your prampt action. Thark you very much.

Very truly yours,

ARCH. ait@n WAZO,uap
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