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	A) PRIOR TO DOCKETING A PRC ADMINISTRATIVE COMPLAINT AGAINST A REGISTERED AND LICENSED ARCHITECT (RLA), THERE SHOULD FIRST BE A PRIMA FACIE FINDING FROM THE PRBoA 


	1) Under the present rules of the Professional Regulation Commission (PRC), all administrative complaints filed by any natural or juridical person against a registered and licensed architect (RLA), in relation to alleged violations of Republic Act (R.A.) No. 9266 (The Architecture Act of 2004) or other laws, do not require a prima facie finding from the PRBoA before the same is docketed by the PRC; this situation unfortunately means that any entity (natural or juridical person) can file an administrative complaint against any RLA at any time at the PRC, possibly even if there is insufficient grounds for the filing of the complaint; the same may constitute harassment against any RLA;
2) The present PRC practice in relation to the docketing of administrative complaints against RLAs have resulted in a number of cases where the alleged violations may not be subject to the application of penalties prescribed under R.A. No. 9266, as in cases involving construction activities and contracts, which can be better addressed by other agencies such as the Department of Trade and Industry (DTI) and its Philippine Construction Accreditation Board (PCAB) or as in administrative complaints of a civil nature i.e. monetary award for damages, which should be filed with the regular court, and the like;
3) The PRBoA suggests that it be given the opportunity to first establish a prima facie finding prior to docketing by the PRC of an administrative case against a RLA and that in case of administrative complaints of a civil nature against RLA/s i.e. monetary award for damages, the PRBoA shall immediately dismiss the same for lack of jurisdiction; and
4) In case of doubt as to the jurisdiction of the PRBoA in other types of administrative complaints against RLA/s, the PRBoA, should be allowed by PRC to make the necessary endorsements to the appropriate agency.


	B) THERE SHOULD BE A GRADATION/SCALING OF ADMINISTRATIVE PENALTIES PRESCRIBED UNDER PRBoA-PRC DECISIONS AGAINST REGISTERED AND LICENSED ARCHITECTS (RLAs)   


	1) Administrative penalties under the present rules of the PRC basically involve reprimand and suspension or revocation of the certificate of registration and/or of the license to practice a regulated profession such as architecture;

2) The administrative penalties prescribed under certain decisions of the PRC appear too harsh and possibly disproportionate to the established offense e.g. a five (5) year suspension of the license to practice architecture appears to be a heavier penalty compared to the revocation of the license to practice, which can be appealed after two (2) years, as provided for under R.A. No. 9266;

3) There is present need to gradate or scale the administrative penalties in accordance with the established offense of the registered and licensed architect (RLA), which should preferably be as follows:

a) Professional Misconduct or   -                     reprimand to
 Unethical or Immoral Conduct                    maximum one (1) year

                                                                    suspension of license
                                                                    to practice;

b)
Malpractice or Professional  -                      maximum two (2) year
        Incompetence                                             suspension of


                                                                    license to practice
                                                                            architecture; and

c)
Criminal Violation of R.A.9266  -                 revocation of certificate
       (including illegal practice and/or                  of registration
        aiding and abetting the illegal                    (may only  be appealed                                      


 practice of an unregistered                         by the RLA after 2

        person as defined under law)                   years), without prejudice

                                                                    to the separate filing of 
                                                                           a criminal complaint
      
                                                     with the PRC.



	C) The Filing of Criminal Complaints (Involving Violations of R.A. No. 9266) Directly with the Prosecution Offices Having Jurisdiction Over Places where Such Violations were Allegedly Committed Should be the the Standard for Cases Filed Against Unregistered Persons (including Other State-Regulated Professionals) Who Illegally Engage in the Practice of Architecture in the Philippines  
	1) Sec. 44 of R.A. No. 9266, otherwise known as the Architecture Act of 2004, states:
“It shall be the primary duty of the Commission (the Professional Regulation Commission or PRC) and the Board (the Professional Regulatory Board of Architecture or PRBoA) to effectively enforce the provisions if this Act. xxx The Secretary of Justice or his duly designated representative shall act as legal adviser to the Commission and the Board and shall render legal assistance … xxx

Any person may bring before the Commission, Board xxx cases of illegal practice  or violations of this Act committed by any person or party.
The Board shall assist the Commission in filing the appropriate charges through the concerned prosecution office in accordance with law and the Rules of Court.” (emphases and underscoring supplied)
2) Sec. 29 of R.A. No. 9266 states:
“xxx any person who shall violate the provisions of this Act xxx shall be guilty of misdemeanor and charged in court by the Commission xxx” (emphases and underscoring supplied)

3) There are rampant and willful criminal violations allegedly committed by various natural and juridical entities, of R.A. No. 9266, its 2004 Implementing Rules and Regulations (IRR), including subsequent Resolutions issued by the Board and thereafter approved by the PRC, as well as derivative regulations promulgated by the Board/ PRC and in force since 1979 e.g. Code of Ethical Conduct and Standards of Professional Practice;
4) While the requisite knowledge and expertise pertaining to the practice of architecture and the conditions affecting such practice under the said law lie primarily with the PRBoA and while specific roles are assigned to the PRC in criminal cases involving R.A. No. 9266 violations, there is pressing need for both the PRBoA and the PRC to jointly and promptly act on criminal complaints regarding the violation of R.A. No. 9266 to effect its full and proper implementation and enforcement;
5) The current PRC procedure of endorsing criminal complaints against R.A. No. 9266 violators to the Office of the Secretary of the Department of Justice (DoJ) appears not to serve the interest of justice, as evidenced by the non-resolution of such cases or by the lengthy period of time the cases have been with the said office or by the possibly low priority assigned to such cases, nor has it helped attain compliance with the law;
6) The immediate filing of criminal complaints against R.A. No. 9266 violators directly with the appropriate prosecution offices/ officers, which/ who are also the duly designated representatives of the Secretary of the Department of Justice, shall greatly enhance the ongoing campaigns of the PRBoA and the integrated APO for Architects (IAPoA) for the full implementation and enforcement of R.A. No. 9266 and shall best serve the interest of justice; and
7) The ideal situation may be for the PRBoA, after investigating complaints filed for criminal violations of R.A. No. 9266 and after determining prima facie evidence of guilt, officially collaborate with the PRC in filing the appropriate criminal complaints directly with the prosecution offices having jurisdiction over places where such violations were allegedly committed.        


	D) EXTENT OF PRBoA JURISDICTION OVER ARCHITECTURAL AND ENGINEERING (A&E) FIRMS AND ENGINEERING AND ARCHITECTURAL (E&A) FIRMS OPERATING IN THE PHILIPPINES   


	1) Sec. 37, Art. IV of R.A. No. 9266 and its 2004 Implementing Rules and Regulations (IRR), in effect since 01 December 2004, prescribe the registration of architectural firms;

2) While R.A. No. 9266 does not specifically mention architectural and engineering (A&E) firms as under the jurisdiction of the Professional Regulatory Board of Architecture (PRBoA), the PRBoA still maintains jurisdiction over the registered and licensed architect/s (RLA/s, as natural persons) who represent, manage or otherwise operate such A&E firms (juridical persons); 
3) The architectural (A) activities performed by A&E firms are all under the jurisdiction of the PRBoA and is therefore a matter of professional regulation; the PRBoA maintains jurisdiction over the RLAs who work for or assist such A&E firms; as such, the PRBoA defines A&E firms as those with a simple majority ownership by RLA/s i.e. fifty one percent (51.0%) or a majority of the shares owned by RLAs; the term A&E firm shall only be used by firms registered with the Securities and Exchange Commission (SEC), that are preferably 51.0% owned (or more) by RLAs;
4) While the PRBoA does not exercise jurisdiction over engineering and architectural firms (E&A), which are regulated under other professional regulatory laws (PRLs); the PRBoA maintains jurisdiction over the RLAs who work for or assist such E&A firms; the PRBoA defines E&A firms as those with a minority ownership by RLA/s i.e. less than forty nine percent (-49.0%) owned by RLAs; the term E&A firm shall preferably be used by firms registered with the SEC, that are preferably 49.0% owned (or less) by RLAs;




Nothing follows.
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