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27 February 2009
Republic of the Philippines

House of Representatives

Committee on Civil Service and Professional Regulation
General Government Division, Committee Affairs Department

Ramon Mitra Bldg., House of Representatives

Batasan Hills, Quezon City

ATTENTION :
HON. RAUL T. GONZALES, JR.



Chairman

THROUGH 
:
The Office of the Committee Secretary



(c/o Telefax 951-4318)

SUBJECT
:
INITIAL PRBoA COMMENTS AND SUGGESTIONS ON HOUSE BILL NO. 5622 (Amending R.A. No. 544, the Civil Engineering Law of 1950, as Amended)     

Dear Sirs/ Mesdames,


Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”)! 

Please find herewith the PRBoA comments and position on House Bill (the “Bill”) No. 5622, filed c. December 2008 by Representative Rufus B. Rodriguez (2nd District, Cagayan de Oro City):

1) the amended version of R.A. No. 544, otherwise known as the civil engineering law of June 1950 is R.A. No. 1582 (of June 1956); R.A. No. 1582 contains Sec. 24 that clearly distinguish the roles, responsibilities and liabilities of the registered architect (RA) and the registered civil engineer (CEs); 

2) based on R.A. No. 1582, there is no intended nor existing overlap between the scopes of practice of the two (2) state-regulated professions since 1956; that CEs continue to prepare, plan and dry seal architectural documents for almost fifty three (53) years to date despite the existence of laws, rules and regulations that state otherwise, only and clearly point to the possible illegal practice of the profession of architecture by the CEs i.e. violations of the law that appear to continue to be officially condoned, encouraged and abetted by the state (from its national through local government levels);  
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Important Note: The foregoing state of affairs has made Philippine infrastructure look like what it is at present i.e. consider the following: 
a) buildings/ facilities that grossly violate the applicable provisions of P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines/ NBCP and its various referral codes i.e. P.D. No. 1185/ Fire Code, now R.A. No. 9514, B.P. No. 344/ Accessibility for the Disabled, etc. all of which are supposed to be implemented/ enforced nationwide since the late 1970s by the CEs in their acting capacity as Building Officials (BOs) of the LGUs; among the most blatant violations of these laws are: 1) windows and other operable openings permitted by BOs at firewalls; 2) lack of functional/ standard fire exits and fire lanes (or the inaccessibility of the same in many cases due to non-permitted uses such as storage, etc.); and 3) the lack of disabled ramps, toilets and parking spaces, etc.;
b) violations of the use of the public domain i.e. illegal activities/ structures and parked vehicles, among others, along sidewalks, carriageways/ roadways, waterway easements, yards, rights-of-way (ROWs), road rights-of-way (RROWs), railroad rights-of-way (RRROWs) etc., that are supposed to be guarded/ protected by the CEs in their capacity as acting building officials (under DPWH) and/or as municipal/city engineers (under DILG);  
c) incorrectly sited/ positioned, illegally constructed and oversized non-mobile billboards that are planned, designed, approved, constructed, maintained by CEs; 
d) a host of illegal constructions, including dwellings by informal settlers that impede the natural flow of floodwaters or that constrict the public domain; and

e) excessive use of concrete, concrete hollow blocks (CHB), galvanized iron and related materials that are wasteful, non-sustainable and not ideal for tropical settings.     

3) for clarity and to prevent possible future misinterpretation and conflict, the clause “consultation, design, preparation of plans, specifications, estimates xxx” appearing under Sec. 2 (Definition of Terms) of H.B. 5622 must read as “civil engineering consultation and design, preparation of civil/ structural engineering plans, specifications, estimates xxx”; 

Important Note: The suggested changes should sufficiently address the non-existence of CE-perceived/ suggested overlaps in the practices of the state-regulated professions of architecture and civil engineering i.e. defining building plans, specifications and estimates as to its specific components for which specific regulated professionals are permitted to prepare/ sign/ seal. Suffice it to say that the component architectural plans, specifications and estimates (or the architectural documents that form part of the building plans) do not form/ never formed part of the scope of professional practice of CEs (reference attached PRBoA position papers). 
4) in view of the immediately foregoing consideration, the applicability of Secs. 302.3 and 302.4 of the 2004 Revised Implementing Rules and Regulations (R-IRR) of P.D. No. 1096, the 1977 National Building Code of the Philippines/ NBCP i.e. the injunction on which was lifted/ dissolved on 29 January 2008, and of the multiple provisions of R.A.No. 9266 (The Architecture Act of 2004)
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that specifically limit the preparation, signing and sealing of architectural documents only to registered and licensed architects (RLAs), as ranged against the suggested provisions of the bill, should be very carefully examined; 

Important Note: Please note that the architectural documents (prepared by registered and licensed architects/ RLAs) are the primary components of the building plans and as such, are the bases for all of the other building plans/ designs and documents which may be allied to architecture or engineering in nature i.e. structural and civil engineering plans/ designs by registered CEs, electrical plans/ designs by registered electrical engineers, mechanical plans/ designs by registered mechanical engineers, sanitary plans/ designs by registered sanitary engineers, etc. Under the law, the CEs can only prepare, sign and seal the and civil engineering plan/ design components of the building plans.    

Please note that the CEs took an active part in the crafting of both R.A. No. 9266 and the 2004 Revised IRR of P.D. No. 1096 and that the Court (Manila RTC Branch 22)’s January 2008 lifting/ dissolution of its May 2005 injunction is immediately executory despite the resistance offered by the CEs, the BOs and the LGUs they serve and the DPWH. Jurisprudence and the Rules of Court support the immediately executory nature of the lifting/ dissolution of the 2005 injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096, despite the CE protestations that they have filed a motion for reconsideration (MR) with the Court i.e. reference Dimanahan vs. Arenas, 74 Phil. 455; Crisostomo vs. SEC, 179 SCRA 146 & 147; Santiago vs. Vasquez, 217 SCRA 633; Marcelo Steel Corporation vs. Court of Appeals/ 54 SCRA 89 (1973); Golez vs. Leonidas, 107 SCRA 187; Aguilar vs, Tan/ 31 SCRA 205 (1920); Sitio Taco vs. Ventura, 1 Phil. 497 (1962); Watson & Co., Ltd. Vs. M. Enriquez, 1 Phil. 480 (1902); 341 SCRA 109; and Rules of Court Rule 39 Sec. 4. Several LGUs (including Davao City and Tacloban City) are now fully implementing and enforcing both the said NBCP 2004 R-IRR provisions and R.A. No. 9266 itself, which is valid and subsisting and which has never been directly challenged in any Philippine court. 

5) again for clarity and again to prevent possible future misinterpretation and conflict, particularly since buildings are clearly identified/ associated with architects in international practice/ standard dictionary definitions, the comma appearing after the word “buildings” under Sec. 2 of the bill i.e. appearing in the sequence of the words “building, fixed structures for irrigation, xxx”, should be replaced with the words “and/or” i.e. the clause must read as “buildings and/or fixed structures for irrigation, xxx”;

6) Sec. 2 (Definition of Terms) of H.B. 5622 (and the entire bill itself) should preferably not use the term “buildings” or “building plans, specifications, estimates”, without the necessary qualifications i.e. since the preparation, signing and sealing of architectural documents for the architectural works of buildings clearly and legally form part of the scope of services of a registered and licensed architect (RLA), as defined under R.A. No. 9266 and its 2004 IRR, to wit:
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a) R.A. No. 9266 (effective 10 April 2004) states:

“SEC. 3. Definition of Terms. – As used in this Act, the following terms shall be defined as follows:

1. "Architecture" is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty; xxx

3. "General Practice of Architecture" means the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments xxx the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice xxx

4. "Scope of the Practice of Architecture" encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to:

xxx

f. construction and project management, giving general management, administration, supervision, coordination and responsible direction or the planning, architectural designing, construction, reconstruction, erection, enlargement or demolition, renovation, repair, orderly removal, remodeling, alteration, preservation or restoration of buildings or structures or complex buildings, including all their components, sites and environs, intended for private or public use;
g. the planning, architectural lay-outing and utilization of spaces within and surrounding such buildings or structures, housing design and community architecture, architectural interiors and space planning, architectural detailing, architectural lighting, acoustics, architectural lay-outing of mechanical, electrical, electronic, sanitary, plumbing, communications and other utility systems, equipment and fixtures;

h. building programming, building administration, construction arbitration and architectural conservation and restoration;” xxx (emphases and underscoring supplied)

b) The IRR of R.A. No. 9266 (effective 01 December 2004) states:
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“SECTION 3.
Definition of Terms. 

As used in this “IRR of the Architecture Act of 2004”, in R.A. No. 9266 or other laws, the following terms shall be defined as follows:

(1) “Architecture” is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty; xxx

(3) “General Practice of Architecture” the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments xxx the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions xxx 

(4) “Scope of the Practice of Architecture” encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to:

(f)construction and project management, giving general management, administration, supervision, coordination and responsible direction or the planning, architectural designing, construction, reconstruction, erection, enlargement or demolition, renovation, repair, orderly removal, remodeling, alteration, preservation or restoration of buildings or structures or complex buildings, including all their components, sites and environs, intended for private or public use;

(g)the planning, architectural lay-outing and utilization of spaces within and surrounding such buildings or structures, housing design and community architecture, architectural interiors and space planning, architectural detailing, architectural lighting, acoustics, architectural lay-outing of mechanical, electrical, electronic, sanitary, plumbing, communications and other utility systems, equipment and fixtures;

(h)building programming, building administration, construction arbitration and architectural conservation and restoration; xxx”(emphases and underscoring supplied)
The IRR of R.A. No. 9266 (effective 01 December 2004) states further:

“SECTION 3.
Definition of Terms. 

As used in the “IRR of the Architecture Act of 2004”, in R.A. No. 9266 or other laws, the following terms shall be defined as follows:

xxx

 (21)“Architectural Plans” means a (sic) two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, 
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    doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like. 

 (22)“Building” means a structure for the purpose and function of habitation and other uses.” xxx (emphases and underscoring supplied)

7) Section 4(A) of the bill proposes to vest the accredited professional organization (APO) for CEs with state regulatory powers i.e. the authority to issue certificates of specialization, etc., matters that must be thoroughly consulted with the Professional Regulation Commission (PRC), since the intent of the provision is to vest the APO, a private entity, with regulatory powers currently exercised by the PRC;

8) As Section 3 of the bill is only an implied repeal clause, it must be clearly understood throughout the bill that “architectural documents” i.e. which are portrayed by the CEs as a component of the building plans, specifications and estimates that they are supposedly qualified to prepare, sign and dry seal, shall remain part and parcel of the regulated practice of architecture under R.A. No. 9266, its IRR and derivative regulations and shall never form part of the separately regulated profession of civil engineering, particularly since the use of the terms “architect” and “architecture” and its derivatives such as the adjective “architectural” are solely for use in relation to the practice of architecture by RLAs, to the total exclusion of all other state-regulated professionals, particularly the CEs.
Inasmuch as the present version of H.B. No. 5622 apparently intends to vest totally unqualified CEs with the privilege of practicing the separately regulated profession of architecture in the country, the PRBoA urgently requests that it be afforded the opportunity to present its position to the Committee on the subject House Bill.
The various official positions on the matter of the preparation, signing and dry-sealing of architectural documents, as previously crafted by the PRBoA are attached for ready reference. Other current information on the PRBoA posi-
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tions can be downloaded from its website at www.architectureboard.ph.

The undersigned could be advised as regards future hearings on the bill at the following contact numbers/ addresses:

1) Quezon City landlines : 454.7592 & 441.0856;

2) Fax numbers : 454.7592 (Quezon City) & 286.2678 (Rizal Province);

3) Mobile Nos. : 0916.3822826 (Globe); 0922.8415161 (Sun); and 0928.3695508 (Smart); 

4) Email Addresses : prboa.prc.gov.ph@gmail.com; abchair@gmail.com; and boa_chair@yahoo.com; and

5) PRBoA, Professional Regulation Commission (PRC), 3/F Office of the Assistant Secretary, PRC Main Bldg., Paredes St., Sampaloc, 1008 City of Manila.   


Thank You very much for the consideration You shall give the foregoing matters.
Yours sincerely,

for the PRBoA

ORIGINAL SIGNED

Armando N. ALLÍ 

Chairman

cc  : 

1) Office of Representative Rufus B. Rodriguez (who introduced H.B. No. 5622, amending R.A. No. 544, otherwise known as the Civil Engineering Law of 1950, already amended in 1956 by R.A. No. 1582);

2) Office of Senator Francis G. Escudero (who introduced S.B. No. 2914, amending sections 2, 4, 13, 14, 16 & 19 of R.A. No. 544, otherwise known as the Civil Engineering Law of 1950, already amended in 1956 by R.A. No. 1582);

3) Office of Senator Aquilino Q. Pimentel, Jr. (the acknowledged father of R.A. No. 9266, otherwise known as the Architecture Act of 2004);
4) Office of the Chairman of the Professional Regulation Commission (PRC) Hon. Nicolas Lapena, Jr., the Office of Commissioner Ruth R. Padilla, the Office of Commissioner Nilo T. Rosas, the Office of the Secretary of the Professional Regulatory Boards (PRBs); and 

5) The United architects of the Philippines, the integrated and accredited professional organization of architects (UAP-IAPOA) under R.A. No. 9266

att : 

1) POSITION PAPER (PART I) OF THE PROFESSIONAL REGULATORY BOARD OF ARCHITECTURE (PRBoA) AS TO THE MATTER OF THE PREPARATION, SIGNING AND SEALING OF ARCHITECTURAL DOCUMENTS BY REGISTERED/ LICENSED CIVIL ENGINEERS (CEs)  
2) POSITION PAPER (PART II) OF THE PROFESSIONAL REGULATORY BOARD OF ARCHITECTURE (PRBoA) AS TO THE MATTER OF THE PREPARATION, SIGNING AND SEALING OF ARCHITECTURAL DOCUMENTS  
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POSITION PAPER (PART I) OF THE PROFESSIONAL REGULATORY BOARD OF ARCHITECTURE (PRBoA) AS TO THE MATTER OF THE PREPARATION, SIGNING AND SEALING OF ARCHITECTURAL DOCUMENTS BY REGISTERED/ LICENSED CIVIL ENGINEERS (CEs) 
The Professional Regulatory Board of Architecture (“PRBoA”) has prepared its Position Paper (Parts I and II) concerning the apparently illegal practice of Civil Engineers (“CEs”) of preparing, signing and dry-sealing architectural documents i.e. not limited to architectural plans, designs and specifications. Such practices are clear, unequivocal and willful violations of the multiple provisions under Republic Act/ R.A. No. 9266 (The Architecture Act of 2004), its Implementing Rules and Regulations (IRR) and derivative regulations.

Despite the full effectivity of R.A. No. 9266 since 10 April 2004 (almost 5.0 years ago), the CEs continue to prepare, sign and seal architectural documents, with the Professional Regulatory Board of Civil Engineering (“PRBoCE”) and the accredited professional organization (“APO”) for CEs i.e. the PICE, averring that CEs can legally do so by virtue of the following:

1) R.A. No. 544 of 1950 (The Civil Engineering law);

Note: R.A. No. 1582 of 1956 is the actual CE law that is in effect, having amended R.A. No. 544 in June 1956.

2) Sec. 302 of P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines (NBCP) signed by then Pres. Ferdinand E. Marcos in February 1977 and its 1977 IRR;

Note: The certified text of Sec. 302 of P.D. 1096 (as certified by the Malacanang Archives and as printed in the Official Gazette) does not mention anything about CEs being enabled to prepare, sign or seal architectural documents. Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096, already harmonized by the DPWH with the multiple provisions of R.A. No. 9266, specifically limit the preparation, signing and sealing of architectural documents only to architects i.e. registered and licensed architects (RLAs). While the CEs (thru the PICE) was able to secure a May 2005 injunction against the implementation of the said regulations, the said injunction was lifted/ dissolved on 29 January 2008, paving the way for its immediate implementation. 

Jurisprudence and the Rules of Court support the immediately executory nature of the lifting/ dissolution of the 2005 injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096, despite the CE protestations that they have filed a motion for reconsideration (MR) with the Court i.e. reference Dimanahan vs. Arenas, 74 Phil. 455; Crisostomo vs. SEC, 179 SCRA 146 & 147; Santiago vs. Vasquez, 217 SCRA 633; Marcelo Steel Corporation vs. Court of Appeals/ 54 SCRA 89 (1973); Golez vs. Leonidas, 107 SCRA 187; Aguilar vs, Tan/ 31 SCRA 205 (1920); Sitio Taco vs. Ventura, 1 Phil. 497 (1962); Watson & Co., Ltd. Vs. M. Enriquez, 1 Phil. 480 (1902); 341 SCRA 109; and Rules of Court Rule 39 Sec. 4. 

Several LGUs (including Davao City and Tacloban City) are now fully implementing and enforcing both the said NBCP 2004 R-IRR provisions and R.A. No. 9266 itself, which is valid and subsisting and which has never been directly challenged in any Philippine court. To date however, both and PICE and the DPWH obstinately refuse to comply with the law.      

3) DPWTC Ministry Order No. 57, supposedly based on Sec. 302 of P.D. No. 1096 and its IRR; 

Note: With the true text of Sec. 302 of P.D. No. 1096 not stating that CEs can sign/ seal architectural documents, the said Ministry Order has no legal basis.

4) Memoranda from the DPWH Secretary dated 2005 and 2008, that continue to allow CEs to sign and seal architectural documents.      

Note: The said memoranda clearly violate R.A. No. 9266 and the 2008 lifting/ dissolution of the injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096. The said Memoranda apparently have no legal basis, making the DPWH Secretary liable for graft and related charges, as his potentially illegal acts directly and unduly benefit the CEs.

The PRBoA has the following statements anent the foregoing:

1) Neither R.A. No. 1582 (nor R.A. No. 544) appear to allow CEs to prepare, sign or seal architectural documents; the fact that two (2.0) separate sets of statutes i.e. R.A. No. 544/ 1582 and R.A. No. 545/ 1581 were signed into law in 1950 and subsequently/ consecutively amended in 1956 clearly point to the exclusivity of the practice of the two (2.0) state-regulated professions; 

· while it may be gleaned from Sec. 2 (a) of R.A. No. 1582 that CEs can design and prepare plans, specifications and estimates for “buildings”, the same is limited by the fact that the word or term “architectural” is never mentioned in R.A. No. 1582 as it constitutes part of a separate practice of the profession of architecture as defined under R.A. No. 1581, a statute passed before R.A. No. 1582; 

· the term “building” as used in Sec. 2 (a) of R.A. No. 1582 does not refer to buildings per se but to buildings forming part of engineering structures or works (please note a comma and not a colon after the word “buildings”; in fact, Sec. 23 of R.A. No. 1582 mentions only “any building or structure intended for public gathering or assembly such as theaters, cinematographs, stadia, churches or structures of like nature” i.e. buildings with large structural spans; 

· a key and most important amendatory provision of R.A. No. 1582 (again, not the superseded R.A. No. 544) is its Sec. 24, which states in part, that “members who are civil engineers shall only render work and services proper for a civil engineer xxx architects shall also render work and services proper for an architect; individual members of such firms xxx shall be responsible for their own respective acts.”; 

· the foregoing sections of R.A. No. 1582 (which is the governing law for CEs since June 1956 i.e. not R.A. No. 544) clearly defines the limits of the CEs’ practice as not extending into the practice of architecture and therefore barring CEs from preparing/ signing/ sealing architectural documents, particularly in light of the more specific and recent approval of R.A. No. 9266 in 2004, a law with much more teeth than either R.A. No. 1581 or R.A. No. 545; 

· the Department of Justice (DoJ) in its January 2004 Opinion based on the comparison of R.A. No. 1582/ R.A. No. 544 and R.A. No. 1581/ R.A. No. 545 (at the behest of the PICE members) has already clearly spoken about the definitive distinctions of the 2 state-regulated professions i.e. architectural plans and designs are for architects and structural plans and designs are for civil engineers (“CEs”); 

· the foregoing should properly address continuing reference/s by the CEs to their supposed “right/s” to prepare, sign and seal architectural plans, a right that was never vested upon the CEs since the approval of both R.A. No. 544 and R.A. No. 545 in 1950, nor with the amended R.A. No. 1582 and R.A. No. 1581 which clearly separated the respective practices of the two (2.0) professions; moreover, the practice of the state-regulated professions are mere privileges granted by the state, never rights;  

· CEs who want to enter the practice architecture must attain the following before doing so: 1) secure a B.S. Architecture degree; 2) complete a minimum two (2.0)–year diversified training period in the planning/ design/ construction of buildings; 3) pass the Licensure Examination for Architects (LEA); and 4) be registered/ licensed as an Architect by the PRC (and take the Architect’s Oath and be issued a PRC ID as a Registered and Licensed Architect/ RLA); an additional requirement is the IAPOA certificate which represents the prescribed membership of RLAs in their APO;

· Because of the lack of any of these basic qualifications under law, CEs cannot practice the separate/ distinct profession of architecture, not now and not ever; 

· the CE registration and license does NOT confer upon CEs any right to practice any branch of architecture or to offer and undertake any architectural service specifically defined under Article I Sec. 3 (3) of R.A. No. 9266 (or under the applicable sections of its predecessor laws R.A. No. 1581 and R.A. No. 545); 

· R.A. No. 1582 also does not have a recognizable IRR that should be promulgated by the PRC and that should be used to implement R.A. No. 1582 nationwide; 

· having clearly established that the preparation of architectural documents do not form part of the practice of CEs, the CEs cannot therefore invoke the applicability of Sec. 43 of R.A. No. 9266, as it clearly does not apply i.e. the preparation, signing and sealing of architectural documents do not form part of the practice of the legally recognized profession of civil engineering under R.A. No. 1582, which amended R.A. No. 544;   

2) There is absolutely nothing in Section 302 of the February 1977 National Building Code of the Philippines/ NBCP (PD 1096) which can be remotely construed as allowing CEs to act as a signatory to architectural documents; 

· its Sec. 302 (Application for Permits) clearly states “To be submitted together with such application are at least five sets of corresponding plans and specifications prepared, signed and sealed by a duly (sic) mechanical engineer in case of mechanical plans, and by a registered electrical engineer in case of electrical plans, except in those cases exempted by the Building official under this Code.” 

· the version/s of Sec. 302 of P.D. No. 1096 and its IRR invoked by the CEs are therefore not consistent with the authentic/ Malacañang Records Office-certified version of P.D. No. 1096 nor with the IRR printed in the Official Gazette; 

· P.D. No. 1096 and its IRR only cover matters attendant to the planning/ design of buildings/ structures in general and to securing building permits in particular; 

· P.D. No. 1096 and its IRR, specifically Secs. 302.3 and 302.4 are mere listings of documents to be submitted as part of a building permit application and do NOT govern the practice of the regulated technological professions; only the professional regulatory laws such as R.A. No. 9266 and R.A. No. 1582 (amending R.A. No. 544) apply to the practice of architecture and civil engineering respectively; 

3) The Memoranda of the DPWH Secretary issued in 2005 and 2008 are mere executive issuances that CANNOT supersede/ take precedence over a national law that is in full effect i.e. R.A. No. 9266; the same documents also do NOT govern state-regulated professional practices; only the professional regulatory laws such as R.A. No. 9266 do.        

Aside from the full effectivity of R.A. No. 9266 since 10 April 2004 and its IRR starting 01 December 2004, the registered and licensed Architects (RLAs) can point to the following laws and regulations attesting to the unequivocal right of registered/ licensed architects to exclusively prepare, sign and seal architectural documents, to wit:

1) R.A. No. 545 of 1950 (the organic architecture law), as amended by R.A. No. 1581 of 1956 (both superseded by R.A. No. 9266 of 2004); these laws were in effect from 1950 through 09 April 2004;

2) the authentic/ Malacañang Records Office-certified true copy of P.D. No. 1096, otherwise known as the National Building Code of the Philippines (“NBCP”) signed by then Pres. Ferdinand Marcos on 19 February 1977, its 1977 IRR published in the Official Gazette and its 2004 Revised IRR, effective 01 May 2005 (of which only Secs. 302.3 and 302.4 were the subject of the injunction lifted/ dissolved in January 2008); and

3) the January 2004 Department of Justice (DoJ) Opinion promulgated after comparing R.A. No. 544/ 1582 (CE laws) with R.A. No. 545/ 1581 (predecessor laws of R.A. No. 9266); the DoJ opinion was undertaken at the instance of the PICE members under the DPWH Board of Consultants (BoC), the body responsible for preparing the 2004 Revised IRR of P.D. No. 1096 (subject of the lifted/ dissolved injunction first issued at the PICE’s and CEs’ behest).  

The PRBoA has the following statements in full support of the foregoing:

1) Sections 3 (3), 20, 25, 29, 30, 31, 32 and 34 of R.A. No. 9266 are explicit in their limitation of the right to prepare, sign and seal architectural plans only to registered/ licensed architects (RLAs); 

· The foregoing are but echoes of the specific provisions of R.A. No. 545 of 1950, R.A. No. 1581 of 1956 and even of Sec. 24 of R.A. No. 1582 (amended CE law of 1956); 

· while Sec. 43 of R.A. No. 9266 states “This Act shall not be construed to affect or prevent the practice of any other legally recognized profession“, the plain language of the law must be viewed in light of what are actually allowed under the other professions i.e. despite the CEs protestations to the contrary, their R.A. No. 1582/ R.A. No. 544 do not vest on the CEs the right to prepare, sign and seal architectural documents; the approval and effectivity of R.A. No. 9266 and its derivative regulations are all testimony to the exclusivity of the architect’s practice insofar as the preparation, signing and sealing of architectural documents are concerned; 

· whatever the CEs were used to doing before R.A. No. 9266 took effect on 10 April 2004 cannot and must not be allowed to continue under R.A. No. 9266;

· Sec. 46 of R.A. No. 9266 also specifically states that “all other laws, orders (specifically including preliminary injunctions that may be wrongfully founded), rules and regulations or resolutions (specifically those issued by the PRBoCE to possibly contravene R.A. No. 9266 or its derivative regulations) or parts thereof inconsistent with the provisions of this Act are hereby repealed or modified accordingly.”; 

2) Although the authentic version of P.D. No. 1096 of February 1977 also does not specifically mention architects as a signatory to architectural documents, the fact that R.A. No. 545/ 1581 (and CE practice limitations under R.A. No. 544/ R.A. No. 1582, specifically Sec. 24) all exist and were all in full effect at the time of the signing of P.D. No. 1096, are more than sufficient arguments to limit the preparation, signing and sealing of architectural documents only to registered/ licensed architects (RLAs); 

a. Secs. 302.3 and 302.4 of the 2004 Revised IRR of P.D. No. 1096/ the NBCP, which were the subject of the lifted/ dissolved injunction are merely listings of documents to accompany a building permit application i.e. not a prescription for regulated professional practice; and

3) The DoJ has clearly spoken on the matter of the exclusivity of the two (2.0) state-regulated practices based on a comparison of their decades-old laws i.e. the practice of architecture is only for architects and not for other professions, particularly civil engineering; future DoJ legal opinions would again most likely uphold the architects’ exclusive practice in light of a more robust, more stringent and highly restrictive architecture law (in R.A. No. 9266). 


Considering the foregoing, the PRBoA respectfully requests Congress to:

1) uphold R.A. No. 9266 and its IRR on the matter of the preparation, signing and sealing of architectural documents inasmuch as R.A. No. 9266 and its derivative regulations are not covered by any temporary restraining order (“TRO”) nor any writ of preliminary injunction (“WPI”);

2) assist the PRBoA in upholding the PRBoA Memo 2005-08 dated 05 July 2005 in line with R.A. No. 9266 in its entirety, particularly with respect to certain contrary pronouncements or disseminated positions of the PRBoCE, which may have been adopted by the APO for CEs (the PICE), the organization of CEs that was amply represented during public hearings on the crafting of R.A. No. 9266 from 2002 through 2003;

3) uphold the PRC and its status as a quasi-judicial body and uphold the PRC’s unchallenged right to rule exclusively on matters involving professional practice, potentially to the total exclusion of other line agencies such as the DPWH and the DILG, by clearly delineating the limits of practice of registered and licensed architects and civil engineers on the matter of building plan preparation generally and on the matter of architectural documents specifically;

4) based on existing laws, officially bar CEs from preparing, signing and dry-sealing architectural documents due to the following reasons:

a. limitations explicitly stated under the CE law R.A. No. 1582 of 1956 (which amended R.A. No. 544 of 1950);

b. the CEs lack of academic and sub-professional (diversified training) preparation for architectural plan and design preparation;

c. the fact that CEs were/ are never tested by the state (and by the PRC itself) for their architectural plan and design capabilities; 

d. the CEs’ lack of an architect’s registration and license as mandated by R.A. No. 9266 (and by the predecessor laws on architecture, R.A. No. 545, as amended by R.A. No. 1581); 

e. the CEs non-membership in the IAPOA and their lack of an IAPOA certificate, which is an additional requisite to the signing and sealing of architectural documents; and

f. the CEs’ lack of continuing professional development (CPD) training in architectural plan/ design matters;

5) require the CEs to produce their copy of the IRR of either R.A. No. 1582 or R.A. No. 544;

6) declare that the preparation, signing and sealing of architectural documents by registered/ licensed CEs is contrary to law, particularly with respect to R.A. No. 9266 and with respect to the authentic/ Malacañang Records Office-certified true copy of P.D. No. 1096 itself and of its Official Gazette-published IRR; and

7) declare that CEs preparing, signing and sealing architectural documents are in direct and criminal violation of R.A. No. 9266.


The CE’s, PICE’s and probably the PRBoCE’s unilateral, liberal and misleading interpretation of the CE law R.A. No. 1582, which amended R.A. No. 545, have caused extensive, prolonged and undue harm to the architectural profession. Due in part to the extreme patience, altruism and professionalism exhibited by Philippine registered and licensed architects (RLAs), the CEs have continued to sign and dry-seal architectural documents for nearly five (3.0) years that R.A. No. 9266 has been in effect, contrary to law.    


A Congressional resolution on the issue of architectural documents shall enable the PRBoA to officially campaign for greater implementation of R.A. No. 9266 in the public sector, particularly with “problem” agencies such as the DPWH, the DILG, the HUDCC, the GPPB, certain GOCCs and the LGUs where CEs, using their positions as Acting Building Officials (by virtue of R.A. No. 7160), hold sway. It is very important to note again that the acknowledged father of both R.A. No. 7160, otherwise known as the Local Government Code and of R.A. No. 9266, The Architecture Act of 2004, the good Senator Aquilino Q. Pimentel, Jr., has on many occasions confirmed the primacy and sole vested right of registered/ licensed architects (RLAs) insofar as the preparation, signing and sealing of architectural documents are concerned. 


Summing up, the PRBoA would like to further state that we are a government of laws, not of men. An unrestrained national law such as R.A. No. 9266 has to be accorded its due respect and be made to prevail over erroneous and/ or unfounded and self-serving interpretations by CEs of inferior/ incorrectly invoked regulations/ laws or of superseded and antiquated laws. Under Philippine law, the registered/ licensed architects (RLAs) are the only regulated professionals vested with the sole right to prepare, sign and seal architectural plans; as such, other professionals such as the CEs must recognize this fact sooner or later. The supposed “overlaps” in professional practice pertaining to building plan/ design preparation only exist in the conditioned minds of the supposed CE leaders.


The PRBoA must insist that the implementation of the law (R.A. No. 9266) should no longer be delayed, as it has already been in effect since 10 April 2004. For the last fifty three (53) years, the RLAs’ fellow regulated professionals, the CEs have continued to reap benefits that were never theirs by privilege nor as prescribed under any law. R.A. No. 9266 only reiterated what was already stated under R.A. No. 1581 and R.A. No. 545 i.e. that the practice of architecture is vested only on registered/ licensed architects (RLAs) and on no one else. It is now time for the rightful regulated professionals to do the job and to render services to a public that has long been deprived and confused by the CEs’ selfish insistence that they are “capable” of doing the architects’/ RLAs’ work. If CEs want to practice architecture, they must become architects first. The law may be harsh but it is the law.

The PRBoA looks forward to Congress’ kind attention and prompt/ resolute action of this very, very urgent matter which cries to the heavens for early, definitive and decisive resolution.  Congress’ understanding and assistance will go a very long way in helping relieve the continuing/ decades-long injustice foisted on Philippine architects, presently exacerbated by the flagrant and willful violations of R.A. No. 9266 for the nearly five (5.0) years that it has been in full effect. 
PRBoA Position Paper (Part II) follows.
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_________________________________________________________________________________________

A dispute that has raged for almost six (6) decades continues to this very day. To put it simply, should Philippine Civil Engineers (the “CEs”) continue their outlawed practice of preparing, signing and sealing architectural documents (that form the most important part of building plans/ designs and documents)?  

1.
What are “building” plans/ designs and documents?

Generally speaking, there are two (2) main classes of documents that make up the “building” plans/ designs and documents: 

1) the architectural and allied plans/ designs and related documents to be prepared only by registered/ licensed architects (RLAs) pursuant to multiple provisions under Republic Act/ R.A. No. 9266 (The Architecture Act of 2004) that limit the preparation, signing and sealing of architectural documents only to RLAs; the allied documents may be prepared by registered/ licensed interior designers and landscape architects; and

2) various engineering plans/ layouts/ designs and related documents to be prepared only by various kinds of state-registered/ licensed engineers pursuant to provisions under various engineering practice laws.

There are also between 7 - 12 separate components or groups of professional documents that make up a complete set of building plans/ designs and related documents and these are:

1) geodetic survey plans to be prepared only by state-registered/ licensed geodetic engineers in accordance with specific laws covering the practice of geodetic engineering in the Philippines, primarily R.A. No. 8560;

2) architectural plans/ designs/ specifications as enumerated in the previous section and which are to be prepared only by registered/ licensed Architects (RLAs) in accordance with specific laws covering the practice of architecture in the Philippines (mainly R.A. No. 9266, its IRR and derivative regulations);

3) structural plans/ designs/ specifications/ computations to be prepared generally by registered/ licensed CEs in accordance with specific laws covering the practice of civil engineering in the Philippines (mainly R.A. No. 544, as amended by R.A. No. 1582); civil engineers with special training i.e. called structural engineers are often called upon by RLAs to undertake the preparation of such plans/ designs, particularly for multi-storey buildings;

4) electrical plans/ layouts, designs, specifications and computations to be prepared only by registered/ licensed electrical engineers in accordance with specific laws covering the practice of electrical engineering in the Philippines, primarily R.A. No. 7920; 

5) mechanical plans/ layouts, designs and specifications [including heating/ ventilation and air-conditioning (HVAC), elevators/ escalators, fire protection system, etc.] to be prepared only by registered/ licensed mechanical engineers in accordance with specific laws covering the practice of mechanical engineering in the Philippines, primarily R.A. No. 8495;

6) plumbing and/ or sanitary plans/ layouts, designs and specifications to be prepared only by registered/ licensed master plumbers or sanitary engineers in accordance with specific laws covering the separate practice of master plumbing or sanitary engineering in the Philippines, primarily R.A. No. 1378 a and R.A. No. 1364;

7) electronics & communications plans/ layouts, designs and specifications to be prepared only by registered/ licensed electronics and communications engineers (ECEs) in accordance with specific laws covering the practice of electronics and communications engineering (ECE) in the Philippines, primarily R.A. No. 9292;

8) allied plans/ layouts, designs and specifications (including interior designs, furniture designs, landscape architecture designs, etc.) to be prepared only by registered/ licensed professionals in accordance with specific laws covering the practice of their respective professions in the Philippines (as applicable), primarily R.A. No. 8534 and R.A. No. 9053;

9) civil works plans, designs and specifications to be prepared only by registered/ licensed civil engineers in accordance with specific laws covering the practice of civil engineering in the Philippines, primarily R.A. No. 544, as amended by R.A. No. 1582;

10) specialized plans, designs and specifications for other required building systems e.g. kitchen, security, parking management, building automation, information and communications technology (ICT), graphics and signage designs, refrigeration, etc. to be prepared only by registered/ licensed professionals in accordance with specific laws covering the practice of their respective professions in the Philippines;

11) cost estimates to be prepared only by registered/ licensed professionals in accordance with specific laws covering the practice of their respective professions in the Philippines;

12) tender (bid) documents to be prepared only by the concerned professionals in accordance with specific laws covering the practice of their respective professions in the Philippines; and

13) contract documents for use as support documents to the construction contract, to be prepared only by the concerned professionals in accordance with specific laws covering the practice of their respective professions in the Philippines.

2.
What are architectural documents?
Generally speaking, the term architectural documents refer to architectural plans, designs, specifications and related documents normally prepared under Philippine law by registered and licensed Architects (the “RLAs”). 

Architectural documents form the most important part of any set of building plans which ordinarily include several classes of “derivative” plans/ layouts/ designs. By “derivative” plans/ designs, what is meant is that all the other types of “building” plans/ designs, particularly all the classes of engineering plans/ layouts/ designs, can commence only after the architectural plans and designs have been sufficiently evolved and refined based on the RLA’s prior design problem appreciation, end user consultation, site analyses and user needs analyses. 

The architectural plans/ designs largely determine the content of all the subsequent or derivative plans/ layouts/ designs required to produce a complete set of “building” plans/ designs and documents.

The following are universally recognized as standard architectural documents or deliverables/ outputs prepared, signed and sealed by RLAs in the Philippine setting:

1) exterior perspective (a 3-dimensional architectural drawing showing the exterior of the completed building/ facility/ structure);

2) site development plan (showing the relationships between the host site and the footprint and roof-print of a building/ facility/ structure and which may already include locations for both hard and soft landscape architectural elements and generic civil works and landscaping elements like perimeter walls, road rights-of-way (RROW)/ streets, driveways, accessibility provisions, directional features, traffic calming and other road safety features and parking spaces, among others);

3) floor plans (architectural drawings/ representations showing the physical arrangement and relationships of of the spaces to be built and forming part of the building, facility or structure);

4) sections (longitudinal and cross; architectural drawings/ representations showing the interior of the building/ facility/ structure including the roof cavity if present);

5) elevations (architectural drawings/ representations showing the front, right side, rear and left side views of the building/ facility/ structure once completed);

6) reflected ceiling plans (architectural drawings/ representations showing the arrangement of ceiling finishing elements);

7) roof plans (architectural drawings/ representations showing the type of roof solution specified, including provisions for drainage);

8) schedules of doors and windows (architectural drawings/ representations showing the detailed designs and finishing of all specified doors and windows and related forms of fenestrations);

9) schedules of finishes, fixtures and hardware (tables showing all finishing items to be introduced into the building/ facility/ structure);

10) detailed architectural designs [architectural drawings/ representations showing details of both the architectural exterior and interiors, fire exit/ safety systems (including exits in full compliance with the provisions of P.D. No. 1185, otherwise known as the Fire Code of the Philippines and its December 2008 repeal version, R.A. No. 9514), floor and wall patterns, ceiling treatment, roof structure, toilets, kitchens, cabinetry, store and utility rooms, rooms with special functions, stairs, balconies, provisions for disabled end-users (in full accordance with B.P. No. 344, the law on the the enhancement of mobility for disabled persons), architectural interior (AI) perspectives and the like];

11) space plans and furniture/ equipment layouts (architectural drawings/ representations showing fixed elements/ furnishings, furniture and equipment positions with respect to the building/ facility/ structure elements); 

12) architectural specifications (documents which state the finishing materials/ equipment and construction methods to be introduced into the building/ facility/ structure; such documents may vary from outline through detailed technical versions);

13) architectural cost estimates (documents which state the cost of the architectural elements of a building/ facility/ structure; such documents from budgetary through detailed versions);

14) architectural tender (bid) documents (written part of the architectural documents required to bid a building/ facility project); and

15) architectural contract documents (written part of the architectural documents detailing the rights, obligations and roles/ responsibilities/ obligations/ liabilities of the building/ facility/ project owner, the professionals involved in the planning and design of the building/ facility/ structure, the general contractor and its subcontractors/ material suppliers, the project/ construction managers and other parties involved in the building/ facility/ project; these architectural documents, together with other such documents prepared by other professionals, are annexed to the main construction contract between the building owner and the general contractor). 

3.
What is R.A. No. 9266 and what does it say about the practice of Architecture?

The law covering the practice of the state-regulated profession of architecture in the Philippines include R.A. No. 9266 (The Architecture Act of 2004) and its Implementing Rules and Regulations (IRR). The earlier versions of the law were R.A. No. 545 (the organic law on architecture approved in 1950) and R.A. No. 1581 (amendment to the 1950 architecture law approved in 1956).

The important R.A. No. 9266 provisions are as follows:

3.1 On Architecture in General

“SEC. 2. Statement of Policy. - The (Philippine) State recognizes the importance of architects in nation building and development. Hence, it shall develop and nurture competent, virtuous, productive and well-rounded professional architects whose standards of practice and service shall be excellent, qualitative, world-class and globally competitive through inviolable, honest, effective and credible licensure examinations and through regulatory measures, programs and activities that foster their professional growth and development.” (emphasis and underscoring supplied)
“SEC. 3. Definition of Terms. - As used in this Act (R.A. No. 9266), the following terms shall be defined as follows:
(1) ”Architecture” is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty;
(2) ”Architect” means a person professionally and academically qualified, registered and licensed under this Act with a Certificate of Registration and Professional Identification Card issued by the Professional Regulatory Board (PRB or “Board”)) of Architecture and the Professional Regulation Commission (PRC), and who is responsible for advocating the fair and sustainable development, welfare and cultural expression of society’s habitat in terms of space, forms and historical context;

(a) 
"Architect-of-record" means the architect registered and licensed under this Act, who is directly and professionally responsible for the total design of the project for the client and who shall assume the civil liability for the plans, specifications and contract documents he/she has signed and sealed; xxx
 (3) 
"General Practice of Architecture" means the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments and architectural design in engineering structures or any part thereof; the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions regardless of whether the persons engaged in such practice are residents of the Philippines or have their principal office or place of business in this country or another territory, and regardless of whether such persons are performing one or all these duties, or whether such duties are performed in person or as the directing head of an office or organization performing them;
(4) 
"Scope of the Practice of Architecture" encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings.” xxx; (emphases and underscoring supplied)
3.2 On Prohibitions in the Practice of Architecture by Non-Architects 

“SEC. 29. Prohibition in the Practice of Architecture and Penal Clause. - Any person who shall practice or offer to practice architecture in the Philippines without being registered/licensed and who are not holders of temporary or special permits in accordance with the provisions of this Act XXX . . . XXX or otherwise assume, use or advertise any title or description tending to convey the impression that he/she is an architect when he/she is not an architect, or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specifications made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of this Act, its implementing rules and regulations, the Code of Ethical Conduct and Standards of Professional Practice, or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (Pl00,000.00) but not more than Five million pesos (P5,000,000.00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years, or both, at the discretion of the Court.” xxx (emphases and underscoring supplied)
“SEC. 34. Non-Registered Person Shall Not Claim Equivalent Service. - Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or function of architectural practice, even though no form of the title "Architect" is used.” xxx (emphases supplied)
“SEC. 36. Collection of Professional Fees. - It shall be unlawful for any unregistered person to collect a fee for architectural services except as an employee collecting a fee as representative of a Registered Architect.”

4.
What does R.A. No. 9266 say about architectural documents?

4.1
R.A. No. 9266 stipulates that only a registered and licensed Architect (RLA) shall prepare, sign and seal Architectural Documents

“SEC. 20. Seal, Issuance and Use of Seal. - A duly licensed architect shall affix the seal prescribed by the Board bearing the registrant's name, registration number and title "Architect" on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.” xxx 

“(2) 
No officer or employee of this Republic, chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of laws, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of this Act (R.A. No. 9266); nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author (referring to a registered/ licensed architect).” xxx 

(5) All architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act together with his/her professional identification card number and the date of its expiration.” xxx

“SEC. 32. Signing of Architectural Plans, Specifications and Other Contract Documents. - xxx  . . . and it shall be unlawful for any person, except the Architect-of-record to sign for any branch of the work, or any function or architectural practice, not actually performed by him/her. The Architect-of-record shall be fully responsible for all architectural plans, specifications, and other documents issued under his/her seal or authorized signature.
The Board shall make all the necessary rules and regulations with regards to the signing and sealing of drawings, specifications, reports, and other documents.” xxx
“SEC. 44. Enforcement of the Act. - It shall be the primary duty of the (Professional Regulation) Commission and the Board (of Architecture) to effectively enforce the provisions of this Act (R.A. No. 9266). All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. The Secretary of Justice or his duly designated representative shall act as legal adviser to the Commission and the Board and shall render legal assistance as may be necessary in carrying out the provisions of this Act.
Any person may bring before the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of this Act  committed by any person or party.
The Board shall assist the Commission in filing the appropriate charges through the concerned prosecution office in accordance with law and the Rules of Court.” (emphasis and underscoring supplied)
Multiple provisions under R.A. No. 9266 which took effect 10 April 2004 and its IRR which took effect 01 December 2004, state that only registered/ licensed Architects can prepare architectural documents. 

4.2
Applicable Definitions Under the R.A. No. 9266 Implementing Rules and Regulations (IRR) 
Applicable definitions under the IRR of R.A. No. 9266 which was published 15 November 2004 in Volume 100 No. 46 of the Official Gazette and which took effect 01 December 2004, are as follows: 

“SEC. 3. Definition of Terms. xxx
(18) “Architectural Documents” means architectural drawings, specifications, and other outputs of an Architect that only an Architect can sign and seal consisting, among others of vicinity maps, site development plans, architectural program, perspective drawings, architectural floor plans, elevations, sections, ceiling plans, schedules, detailed drawings, technical specifications and cost estimates, and other instruments of service in any form.” xxx

(21) “Architectural Plans” means two (2)-dimensional representations reflecting a proposed development/ redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, doors, windows, floors, roof, room designation, door and window callouts, the architectural layout of equipment, furnishing, furniture and the like, specifications, callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like. 

(22) “Building” means a structure for the purpose and function of habitation and other uses.” xxx

(26) “Contract Documents” are the documents attached to the agreement identified therein as Contract Documents, including all additions, deletions and modifications incorporated therein. These generally include the following documents:

a) Special Provisions or conditions

b) General Conditions

c) Drawings

d) Specifications

e) Other Bid Documents” (emphases and underscoring supplied)
4.3
Applicable R.A. No. 9266 IRR Stipulations on Architectural Documents

The IRR of R.A. No. 9266 fully support all the key provisions of R.A. No. 9266 limiting the preparation, signing and sealing of architectural documents only to Architects registered/ licensed under the law, i.e., Sections 3, 20, 29, 32, 34, 36, etc. as well as all the key provisions mandating all government employees and officers (national and LGU levels) to enforce R.A. No. 9266, i.e., Sec.20 (2), 44, etc.

5.
What does the 2004 Revised IRR of P.D. No. 1096 (The 1977 National Building Code of the Philippines/ NBCP) say about architectural documents?

5.1
Stipulation that only a registered and licensed Architect (RLA) shall Sign and Seal Architectural Documents Under Sec. 302.3 (subject of the questioned court-issued injunction dated 24 May 2005, already lifted/ dissolved as of 29 January 2008)
SEC. 302. Application for Permits. 

1.
Any  person desiring to obtain a building permit xxx. . . xxx shall file applications therefore on the prescribed application forms.

2.
xxx . . . xxx

3. Five (5) sets of survey plans, design plans and specifications and other documents prepared, signed and sealed over the printed names of the duly licensed and registered professionals:

a. xxx . . . xxx;

b. Architect, in case of architectural documents; in case of architectural interior/ interior design documents, either an architect or interior designer may sign;

c. Civil Engineer, in case of civil/ structural documents;

d. xxx . . . xxx.

            Listing of Architectural Documents Under Sec. 302.4 (subject of the questioned court-issued injunction dated 24 May 2005, already lifted/ dissolved as of 29 January 2008)
Following is a list of architectural documents appearing under Sec. 302.4 of the Revised IRR of PD 1096 which took effect 02 May 2005. The definitions are omitted for brevity.

4. Architectural Documents

a. Architectural Plans/ Drawings

i. Vicinity Map/ Location Plan . . . xxx.

ii. Site Development Plan . . . xxx.

iii. Perspective . . . xxx.

iv. Floor Plans . . . xxx.

v. Elevations, at least four (4) . . . xxx.

vi. Sections, at least two (2) . . . xxx.

vii. Reflected Ceiling Plan . . . xxx.

viii. Details, in the form of plans, elevations/ sections:

1. xxx

2. xxx 

ix. Schedule of Doors and Windows . . . xxx.

x. Schedule of Finishes . . . xxx.

xi. Details of Other Major Architectural Elements.

b. Architectural Interiors/ Interior Design

i. Space Plan/s  or layout/s of architectural interiors.

ii. Architectural interior perspective/s.

iii. Furniture/ furnishing/ equipment/ process layout/s.

iv. Access plan/s, parking plan/s and the like

v. Detail design of major architectural interior elements.

vi. Plan and layout of interior, wall partitions, furnishing, furniture, equipment/ appliances . . . xxx.

vii. Interior wall elevations . . . xxx.

viii. Floor/ ceiling/ wall patterns and finishing details . . . xxx.

ix. List of materials used.

x. Cost estimates.

c. Plans and specific locations of all accessibility facilities . . . xxx.

d. Detailed design of all such accessibility facilities outside and around buildings/ structures . . . xxx.

e. Fire Safety Documents

i. xxx

ii. xxx 

f. Other related documents.

6.
What has the Government done to Address the CE claim that they too can prepare architectural documents? 

The CEs are of the position that the provision under PD 1096, otherwise known as the 1977 National Building Code of the Phils. or NBCP, ) supposedly allowing CEs by themselves to also sign and seal architectural plans and specifications should be retained i.e. status quo. 

This supposed/ alleged provision never existed as confirmed by officially certified documents issued by the Malacanang Records Office i.e. Sec. 302 of P.D. No. 1096 as signed in February 1977 by then President Ferdinand E. Marcos, which was confirmed by the Court (Manila RTC Branch 22) in a Decision dated 29 January 2008; as such, P.D. No. 1096, a valid and subsisting law, could not be revised nor amended by mere executive issuances such as the supposed DPWTC Ministry Order No. 57, a mere executive issuance which does not have the power of law nor the power to amend P.D. No. 1096. 

The matter of this ‘possibly illegal insertion” in the text of P.D. No. 1096, a possibly criminal act by itself, and supposedly allowing CEs to prepare, sign and seal architectural documents was therefore corrected under Secs. 302.3 and 302.4 of the 2004 Revised Implementing Rules and Regulations (IRR) of P.D. No. 1096, the 1977 NBCP, which was fully harmonized with R.A. No. 9266, and which took full effect 01 May 2005.

Compared to the special professional laws, R.A. No. 9266 and R.A. No. 1582,(which amended R.A. No. 544), P.D. No. 1096 is a general law. Sections 302.3 and 302.4 of the 2004 Revised IRR of P.D. No. 1096, while the subject of an already lifted/ dissolved injunction issued by the court on the basis of potential misrepresentations and the incorrect invocation of legal bases by the 2005 CE petitioners, aside from completely ignoring the law on the practice of architecture, is merely a listing of documents required to support an application for a building permit application. The  said previously restrained sections of the 2004 Revised IRR of P.D. No. 1096 do not specifically cover the matter of regulated professional practice i.e. covered by R.A. No. 9266 for registered and licensed Architects (RLAs) and R.A. No. 1582 (the amended R.A. No. 544 of the CEs).

The 2005 injunction secured by the CEs preventing the DPWH Secretary from implementing and enforcing the said provisions under the 2004 Revised IRR of P.D. No. 1096 was lifted/ dissolved by Manila RTC Branch 22 on 29 January 2008 and jurisprudence and the Rules of Court state that the same is immediately executory despite the CE protestations that they have filed a motion for reconsideration (MR) with the Court i.e. reference Dimanahan vs. Arenas, 74 Phil. 455; Crisostomo vs. SEC, 179 SCRA 146 & 147; Santiago vs. Vasquez, 217 SCRA 633; Marcelo Steel Corporation vs. Court of Appeals/ 54 SCRA 89 (1973); Golez vs. Leonidas, 107 SCRA 187; Aguilar vs, Tan/ 31 SCRA 205 (1920); Sitio Taco vs. Ventura, 1 Phil. 497 (1962); Watson & Co., Ltd. Vs. M. Enriquez, 1 Phil. 480 (1902); 341 SCRA 109; and Rules of Court Rule 39 Sec. 4. 

Several LGUs (including Davao City and Tacloban City) are now fully implementing and enforcing both the said P.D. No. 1096 2004 Revised IRR provisions and R.A. No. 9266 itself, which is valid and subsisting and which has not been directly challenged in any Philippine court. 

Prior to R.A. No. 9266’s approval, the Department of Justice (DoJ) upon the CEs representation with the DPWH in late 2003, conducted a close scrutiny of the civil engineering law (R.A. No. 544, as amended by R.A. No. 1582) and compared the same with the organic and amended architecture laws (R.A. No. 545/ R.A. No. 1581).  The DoJ comparison resulted in a very interesting and decades-overdue interpretation that clearly and unequivocably stated that only Architects shall sign and seal architectural documents. The DoJ opinion should have finally settled the CEs’ long-held claim once and for all i.e. that CEs by themselves are supposedly allowed under Philippine law to prepare, sign and seal architectural documents. Both the DoJ legal opinion dated 09 January 2004 and the multiple provisions of R.A. No. 9266 have thereafter been used as the legal bases for harmonizing Secs. 302.3 and 302.4 under the 2004 Revised IRR of P.D. No. 1096. 

CEs by themselves cannot lawfully prepare, sign and seal architectural documents as nowhere is it stated in their law (R.A. No. 1582/ R.A. No. 544) that they are allowed to prepare such documents. Neither is it stated under their law that they can prepare, sign and seal other types of engineering deliverables e.g. mechanical, electrical, ECE plans/ designs/ specifications, etc. although these likewise form part of “building“ plans/ designs and documents. In fact, the major amendatory provision under Sec. 25 of R.A. No. 1582 explicitly segregates the practices and liabilities of the CE and the Architect in a project/ firm.

The term “plans and specifications” in R.A. No.1582/ R.A. No. 544 pertains mainly to civil engineering services (including “buildings” forming part of engineering structures) and quite possibly even for buildings for public gatherings only but not/ never to architectural plans and designs for all other types of buildings nor to architectural and other recognized engineering services for that matter. R.A. No. 9266, a special law, also repeals provisions in their laws that are in conflict with R.A. No. 9266. Hence, CEs by themselves cannot and must not sign and seal architectural plans, designs, specifications and documents. 

The Philippine CE registration and license was never and will never be a license to practice the two (2) regulated professions of civil engineering and architecture!  Nor are CEs allowed by their law to practice other regulated professions allied to architecture (interior design, landscape architecture, environmental planning) nor any of the other state-regulated engineering professions!

7.
Are CEs qualified at all to prepare architectural documents?

When CEs gain the privilege to practice civil engineering after passing their licensure examination, their registration and license do not cover architectural practice as nowhere in the subjects of their licensure examination is architectural plan preparation and design included. Contrast this with the Licensure Examination for Architects (LEA), which is is one hundred percent (100%) about the planning and design of buildings and their environs. The same cannot be said about the CE licensure examinations where the structural design for buildings is only a mere fraction of the total subjects for examination. 

In all likelihood, Philippine CEs would not have a single academic unit of architecture in their 181-unit course and quite possibly a maximum of only 14 units (7.7% of total courses taken) touching on structural design of buildings/ structures. In stark contrast, the B.S. Architecture graduate would have taken at least seventy seven (77) academic units of mainstream architecture courses aside from another twenty seven (27) units in the engineering and allied design fields (for a total of 104 units or 57.5% of the B.S. Architecture course devoted exclusively to the planning and design of buildings and their environs). 

Unlike B.S. Architecture graduates, the B.S. CE graduates also do not undergo a mandatory two (2)-year apprenticeship period prior to taking their licensure examination. The B,S. Architecture graduates must complete the equivalent of 3,840 hours of diversified experience in architecture (DEA) under practicing Architects (covering training in building/ facility plan and design preparation) prior to taking the Licensure Examination for Architects (LEA).. 

All told, Philippine CEs fail to satisfy the three (3) elemental requisites to practice architecture in the Philippines: 1) a B.S. Architecture degree; 2) a two (2)-year immersion in diversified training related to the architectural planning, design and construction of buildings/ facilities; and 3) an Architect’s Certificate of Registration and a renewable license all issued by the Professional Regulation Commission (PRC after aspiring architects hurdle the LEA.

Philippine CEs have therefore not been academically prepared, have not been sub-professionally trained/ prepared (for 2 full years prior to taking the licensure examination) and have not passed the State licensure examination for Architects. Clearly, CEs by themselves are not qualified under law to prepare, sign and seal architectural documents nor to render any regulated form of architectural services.  

8.
What training and skillset are required to prepare architectural documents?

The following are universally recognized as standard architectural documents or deliverables/ outputs prepared, signed and sealed by Architects in the Philippine setting and the minimum training and skillset required to prepare such documents:

1) exterior perspective which requires lecture courses in manual and computer-aided perspective drawing and subsequent training in other applicable software;

2) site development plan requires up to six (6) lecture courses on physical planning and subsequent training in applicable software;

3) floor plans, sections, elevations, reflected ceiling plans, roof plans, schedules of doors and windows, schedules of finishes, fixtures and hardware and the like requires parts of up to ten (10) full laboratory courses plus up to twelve (12) lecture courses in pre-design preparation and architectural plan and design preparation and subsequent training in applicable software plus a mandatory two (2)-year diversified training;

4) detailed architectural designs and full compliances with P.D. No. 1096 (NBCP), P.D. No. 1185/ R.A. No. 9514 (Fire Code) and B.P. No. 344 (Law on the Mobility of Disabled Persons) and their respective IRRs, which altogether require parts of up to ten (10) full laboratory courses plus up to twelve (12) lecture courses in pre-design preparation and architectural plan and design preparation and subsequent training in applicable software plus a mandatory two (2)-year diversified training;

5) space plans and furniture/ equipment layouts, architectural specifications, architectural cost estimates requires parts of up to twelve (12) lecture courses, subsequent training in applicable software plus a mandatory two (2)-year diversified training; and

6) architectural tender (bid) documents, architectural contract documents requires parts of up to twelve (12) lecture courses and subsequent training in applicable software plus a mandatory two (2)-year diversified training.

9.
Why should regulated and licensed Architects (RLAs) be the only regulated professionals to prepare, sign and seal architectural documents?

Multiple provisions under R.A. No. 9266 (the Architecture Act of 2004) are very clear in stating that only registered/ licensed Architects (RLAs) shall sign and seal any and all architectural plans, specifications and related contract documents (there are no ifs and buts and those who persist in the illegal practice of architecture, including users of the fruits of such illegal practices, must be ready to face the consequences under said law). Under Section 29, the penalties may range from PhP One Hundred Thousand (P100,000.00) to PhP Five Million (P5,000,000.00) or imprisonment of from six (6) months to six (6) six years or a combination of both. 
The structural design of buildings is a specific subject in the licensure examination for architects (LEA) where examinees are required to compute sizes and reinforcements of the structural elements in a building. Therefore those who pass the LEA have also gained the legal and inalienable right to prepare structural plans and designs, basically for small buildings/ structures (say 1 – 4 or 5 storeys). Yet in a modus vivendi with the CEs (apparently in exchange for CE support for the bills that were to become R.A. No. 9266), the official representatives of Philippine RLAs and CEs agreed to limit the Architects’ work to architectural plan/ design preparation and to do mere conceptual structural design i.e. where the Architects shall only indicate or suggest the locations and architectural configurations of structural supports, reserving the structural computations, structural design analysis and structural drawings to CEs or the specialist CEs i.e. structural engineers. This agreement was apparently intended to sustain the harmonious relationship among regulated professionals so that there shall be no more overlapping of roles in the building trade and construction industry. 

While this arrangement has already been enshrined in R.A. No. 9266 i.e. the Architects gave up structural design of small buildings/ structures, many CEs still maintain their desire to practice architecture by preparing, signing and sealing architectural documents. If the Architects agree to what the said CEs still want, the Architects would have lost their right to practice limited structural design in exchange for nothing. 

The intention of R.A. No. 1582/ R.A. No. 544 and R.A. No. 1581/ R.A. No. 545 is clear in that civil structures (or buildings of a purely engineering nature) and some buildings for public gatherings are for registered/ licensed CEs to plan and design (excluding architectural plan and design preparation) while other structures, particularly buildings which are settings for various indoor-outdoor human (or other) activities and which require the academic orientation, the sub-professional training and the professional expertise/ knowhow of Architects, are solely for registered and licensed Architects (RLAs) to plan and design. Again, nowhere is it stated in either law that CEs by themselves can prepare architectural plans, designs, specifications and related contract documents.

10.
What does it take to become a registered and licensed Architect (RLA) in the Philippines?

The preparation of architectural plans, designs and specifications require stock knowledge and high-value skillsets of a broad menu of architectural specializations that are first taught and learned only in architectural schools, to wit: 

1) the arts and humanities for architecture students; 

2) the social sciences for architecture students; 

3) space planning/ management;

4) anthropometrics; 

5) metrication; 

6) architectural and site programming (including space-time-motion studies); 

7) architectural elements and composition (including scale and proportion);

8) architectural concepts, practices and history; 

9) architectural design theories (including the psychology of space); 

10) the use and psychology of color; 

11) tropical, sustainable and environmental design; 

12) international graphic and design standards for architecture and site planning (including knowledge of architectural drafting conventions/ techniques); 

13) building types; 

14) architectonics and structural design for buildings;

15) architectural specification writing (specifically including the type/ quality/ behavior/ appropriateness of finishing materials/ processes);

16) architectural interiors; 

17) architectural lighting and acoustics; 

18) end-user security and safety; 

19) planning and building laws;

20) site development planning; 

21) urban design; 

22) building utility systems; 

23) project coordination (which requires a broad understanding of allied professional services including all the engineering disciplines related to building design/ interior design/ landscape architecture/ environmental planning); 

24) contract documentation; 

25) architectural ethics and responsibilities of the architect; 

26) visualization/ perspective/ rendering/ model construction and presentation techniques; 

27) the language of architecture and architectural drawing/ drafting; 

28) professional laws and ethics;

29) design for disabled persons; and

30) a host of other specializations and sub-specializations which Philippine CEs do not possess simply because they were never trained nor officially examined by the state to become Architects.

It was never easy becoming a registered and licensed Architect (RLA) in the Philippines because the aspiring architecture student/ graduate must study/ train to be an Architect and at the same time to understand the work of engineers and allied professionals i.e. to someday become the master builder (the direct English translation of the ancient Greek word “architekton”), the one, true and prime building professional and the official representative/ protector of the Clients’ interests. 

Philippine RLAs have also not been trained nor are they allowed under R.A. No. 9266 (and earlier architecture laws) to be Constructors/ Developers and that is why their loyalty to their Clients, to the upholding of public interest and to their profession and their professional ethics largely remain unquestioned.

11.
What is the effect of allowing CEs to sign and seal architectural documents?

While it is much faster to become a CE in this country i.e. possibly more than one hundred ten thousand (1100,000) registeredCEs as compared to only twenty three thousand five hundred (23,500) registeredArchitects (RAs) to date, said situation does not mean that registered CEs can also practice as registered/ licensed Architects (RLAs) simply because of their vastly superior number and the implied capability to service more clients. It only means that CEs outnumber Architects because it is so much faster (and requires less material resources) to become a registeredCE than to become a registered Architect in the Philippines. Again however, we have to stress the fact that the three (3) primary requirements under R.A. No. 545/ R.A. No. 1581 and R.A. No. 9266 for one to qualify for practice as an Architect are qualifications which CEs simply do not possess. 

The many thousands of CEs moonlighting as Architects and the assumption of the Offices of the Municipal/ City Engineers of the functions of the Office of the Building Official since 1991 i.e. by virtue of the implementation of R.A. No. 7160 (the Local Government Code) are two (2) of the major causes of the generally poor quality of Philippine building and housing plans/ designs since such CEs may not completely comprehend and may not be competent to do the work of registered/ licensed Architects (RLAs) and yet they continue to practice as ”Architects”/ and approve architectural documents prepared, signed and sealed by CEs under their very mistaken belief that their CE law (R.A. No. 1582/ R.A. No. 544) allows them to prepare architectural documents i.e. the primary component of the practice of architecture as defined under all architectural laws passed from 1950 through 2004.  

Interestingly, the acknowledged father of both R.A. No. 7160 and R.A. No. 9266, the good Senator Aquilino Q. Pimentel, Jr., has on many occasions, consistently maintained the primacy and sole vested right of the Architects to the acts of preparing, signing and sealing architectural documents. 

Among the common practices violative of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP) and that are generally ascribed to some CEs, quite possibly due to their apparent lack of understanding of architecture and environmental/ urban design are : 1) windows and other types of illegal openings on firewalls; 2) non-compliance with setback and yard requirements; 3) inclusion or appropriation of portions of public areas such as sidewalks in the completed construction project; 4) constricted parking and driveway/ ramp spaces if these are provided at all; 5) non-application of tropical/ sustainable design and environmentally-enhancing/ mitigating features for buildings/ facilities and grounds (including the absolute lack or destruction of trees or plant material and the general lack of open, unpaved ground that allows for surface water percolation); 6) construction outside property limits; 7) poor finishing material selection/ specification resulting in physical damage to property or discomfort to end-users; 8) lack of properly-planned fire escape systems; 9) poorly positioned/ sited or poorly sized/ proportioned signages or signage structures that cause distraction, urban blight and pose a constant danger to the general public; and 10) a host of other common building/ facility plan/ design and construction violations.  

Many CEs practicing architecture are also apparently quite deficient in their knowledge of the provisions of B.P. No. 344 (Accessibility Law) which mandates plan/ design provisions for the disabled sector, both inside and outside buildings/ structures and of the required compliances with the Fire Code (P.D. No. 1185, now R.A. No. 9514).  

Such commonplace violations should not be foisted on the unsuspecting public whose very lives are potentially compromised by allowing such CEs to sign and seal improperly prepared architectural documents without the benefit of a registered and licensed Architect (RLA)’s participation/ scrutiny.  

12.
What should be the resolution of the issue?

The highly irregular and potentially illegal practice of Philippine CEs preparing, signing and sealing architectural documents (plans, designs, specifications, etc.) must end now!  It is not only the prudent thing to do but it shall be consistent with the following:

1) the 29 January 2004 lifting/ dissolution of the injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP);

2) with the multiple provisions under R.A. No. 9266 (The Architecture Act of 2004) and its IRR; and 

3) with the 2004 DoJ opinion. 

P.D. No. 1096 is also a general (and older) law that must defer to the stipulations of the specific (and more recent/ special) law i.e. R.A. No. 9266.  Moreover, R.A. No. 1582/ R.A. No. 544 (The Civil Engineering laws of 1956/ 1950) is a 56 to 58 year old law and may not anymore be attuned to the requirements of modern-day building projects, which have become more complex and therefore requires very specialized skillsets from the engaged regulated professionals. 

After more than a half century, laws have finally been harmonized to correct the perennial injustice suffered by Philippine registered and licensed Architects (RLAs). The three (3) branches of the Philippine government have already spoken clearly and unequivocably in aid of the Architects i.e. that only registered and licensed Architects (RLAs) shall prepare, sign and seal architectural documents. These are: 1) the legislative and executive branches through R.A. No. 9266, 2) the executive branch through the IRR of R.A. No. 9266 (effective 01 Dec 2004), the 2004 Revised IRR of P.D. No. 1096 (effective 01 May 2005), various new laws pertaining to the procurement of architectural services for public sector projects and the January 2004 DoJ legal opinion; and 3) the judiciary through the 29 January 2008 lifting/ dissolution of the May 2005 injunction issued on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096, the 29 January 2008 Decision of the Manila RTC Branch 22 siding with the RLAs and the 2007 QC RTC order dismissing the claim of some CEs that they too can sign and seal architectural documents. 

Philippine Architects have always respected the profession of civil engineering and Philippine CEs. However, what some CEs have for the profession of Architecture and for Philippine Architects appears to be much less than respect. Philippine CEs and Architects can co-exist and continue to collaborate but such a co-existence should be based on mutual respect and compliance with the dictates of law.  

In fact, in a project setting, the Architects only demand that they prepare, sign and seal architectural documents in full conformity with Philippine law. The CEs are free to do all of the other activities in a project setting ranging from structural to civil works engineering plan/ design preparation to actual project implementation where the CEs either function as the constructor, sub-constructor or as the project or construction manager.

The CEs have no other excuse except their bullheadedness and misguided notion that they are the “prime professional” for buildings/ facilities/ structures. Architectural documents are the primary components of the building plan as everything else is derived from the architectural plan/ design. There is clearly no overlap in the practices of the Philippine architects and CEs. The supposed overlap only exists in the minds of CEs. It is crystal clear from the foregoing discussions that CEs are not professionally qualified to prepare, sign and seal architectural documents as they lack the requisite academic and sub-professional preparation and more importantly, the CEs do not comply with the legal requirements to practice architecture.   

The CEs must finally abide with the true spirit and intent of the laws of the land and leave the practice of the regulated profession of architecture to the Architects! The law may be harsh but it is the law!  Nothing follows.
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27 February 2009
Republic of the Philippines

The Senate
Committee on Civil Service and Government Reorganization
Senate Bldg., Pasay City
ATTENTION :
HON. ANTONIO TRILLIANES IV


Chairman
THROUGH 
:
The Office of the Committee Secretary
SUBJECT
:
INITIAL PRBoA COMMENTS AND SUGGESTIONS ON SENATE BILL NO. 2914 (Amending R.A. No. 544, the Civil Engineering Law of 1950, as Amended)     
Dear Sirs/ Mesdames,


Warm greetings from the Professional Regulatory Board of Architecture (the “PRBoA”)! 

Please find herewith the PRBoA comments and position on Senate Bill (the “Bill”) No. 2914, filed c. December 2008 by Senator Francis G. Escudero:

1) the amended version of R.A. No. 544, otherwise known as the civil engineering law of June 1950 is R.A. No. 1582 (of June 1956); R.A. No. 1582 contains Sec. 24 that clearly distinguish the roles, responsibilities and liabilities of the registered architect (RA) and the registered civil engineer (CEs); 

2) based on R.A. No. 1582, there is no intended nor existing overlap between the scopes of practice of the two (2) state-regulated professions since 1956; that CEs continue to prepare, plan and dry seal architectural documents for almost fifty three (53) years to date despite the existence of laws, rules and regulations that state otherwise, only and clearly point to the possible illegal practice of the profession of architecture by the CEs i.e. violations of the law that appear to continue to be officially condoned, encouraged and abetted by the state (from its national through local government levels);  
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Important Note: The foregoing state of affairs has apparently helped to make Philippine infrastructure look like what it is at present i.e. consider the following: 
f) buildings/ facilities that grossly violate the applicable provisions of P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines/ NBCP and its various referral codes i.e. P.D. No. 1185/ Fire Code, now R.A. No. 9514, B.P. No. 344/ Accessibility for the Disabled, etc. all of which are supposed to be implemented/ enforced nationwide since the late 1970s by the CEs in their acting capacity as Building Officials (BOs) of the LGUs; among the most blatant violations of these laws are: 1) windows and other operable openings permitted by BOs at firewalls; 2) lack of functional/ standard fire exits and fire lanes (or the inaccessibility of the same in many cases due to non-permitted uses such as storage, etc.); and 3) the lack of disabled ramps, toilets and parking spaces, etc.;
g) violations of the use of the public domain i.e. illegal activities/ structures and parked vehicles, among others, along sidewalks, carriageways/ roadways, waterway easements, yards, rights-of-way (ROWs), road rights-of-way (RROWs), railroad rights-of-way (RRROWs) etc., that are supposed to be guarded/ protected by the CEs in their capacity as acting building officials (under DPWH) and/or as municipal/city engineers (under DILG);  
h) incorrectly sited/ positioned, illegally constructed and oversized non-mobile billboards that are planned, designed, approved, constructed, maintained by CEs; 
i) a host of illegal constructions, including dwellings by informal settlers that impede the natural flow of floodwaters or that constrict the public domain; and

j) excessive use of concrete, concrete hollow blocks (CHB), galvanized iron and related materials that are wasteful, non-sustainable and not ideal for tropical settings.     
3) for clarity and to prevent possible future misinterpretation and conflict, the clause “consultation, design, preparation of plans, specifications, estimates xxx” appearing under Sec. 2 (Definition of Terms) of H.B. 5622 must read as “civil engineering consultation and design, preparation of civil/ structural engineering plans, specifications, estimates xxx”; 

Important Note: The suggested changes should sufficiently address the non-existence of CE-perceived/ suggested overlaps in the practices of the state-regulated professions of architecture and civil engineering i.e. defining building plans, specifications and estimates as to its specific components for which specific regulated professionals are permitted to prepare/ sign/ seal. Suffice it to say that the component architectural plans, specifications and estimates (or the architectural documents that form part of the building plans) do not form/ never formed part of the scope of professional practice of CEs (reference attached PRBoA position papers). 
4) in view of the immediately foregoing consideration, the applicability of Secs. 302.3 and 302.4 of the 2004 Revised Implementing Rules and Regulations (R-IRR) of P.D. No. 1096, the 1977 National Building Code of the Philippines/ NBCP i.e. the injunction on which was lifted/ dissolved on 29 January 2008, and of the multiple provisions of R.A.No. 9266 (The Architecture Act of 2004)
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that specifically limit the preparation, signing and sealing of architectural documents only to registered and licensed architects (RLAs), as ranged against the suggested provisions of the bill, should be very carefully examined; 
Important Note: Please note that the architectural documents (prepared by registered and licensed architects/ RLAs) are the primary components of the building plans and as such, are the bases for all of the other building plans/ designs and documents which may be allied to architecture or engineering in nature i.e. structural and civil engineering plans/ designs by registered CEs, electrical plans/ designs by registered electrical engineers, mechanical plans/ designs by registered mechanical engineers, sanitary plans/ designs by registered sanitary engineers, etc. Under the law, the CEs can only prepare, sign and seal the and civil engineering plan/ design components of the building plans.    

Please note that the CEs took an active part in the crafting of both R.A. No. 9266 and the 2004 Revised IRR of P.D. No. 1096 and that the Court (Manila RTC Branch 22)’s January 2008 lifting/ dissolution of its May 2005 injunction is immediately executory despite the resistance offered by the CEs, the BOs and the LGUs they serve and the DPWH. Jurisprudence and the Rules of Court support the immediately executory nature of the lifting/ dissolution of the 2005 injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of P.D. No. 1096, despite the CE protestations that they have filed a motion for reconsideration (MR) with the Court i.e. reference Dimanahan vs. Arenas, 74 Phil. 455; Crisostomo vs. SEC, 179 SCRA 146 & 147; Santiago vs. Vasquez, 217 SCRA 633; Marcelo Steel Corporation vs. Court of Appeals/ 54 SCRA 89 (1973); Golez vs. Leonidas, 107 SCRA 187; Aguilar vs, Tan/ 31 SCRA 205 (1920); Sitio Taco vs. Ventura, 1 Phil. 497 (1962); Watson & Co., Ltd. Vs. M. Enriquez, 1 Phil. 480 (1902); 341 SCRA 109; and Rules of Court Rule 39 Sec. 4. Several LGUs (including Davao City and Tacloban City) are now fully implementing and enforcing both the said NBCP 2004 R-IRR provisions and R.A. No. 9266 itself, which is valid and subsisting and which has never been directly challenged in any Philippine court. 

5) again for clarity and again to prevent possible future misinterpretation and conflict, particularly since buildings are clearly identified/ associated with architects in international practice/ standard dictionary definitions, the comma appearing after the word “buildings” under Sec. 2 of the bill i.e. appearing in the sequence of the words “building, fixed structures for irrigation, xxx”, should be replaced with the words “and/or” i.e. the clause must read as “buildings and/or fixed structures for irrigation, xxx”;

6) Sec. 2 (Definition of Terms) of S.B. 2914 (and the entire bill itself) should preferably not use the term “buildings” or “building plans, specifications, estimates”, without the necessary qualifications i.e. since the preparation, signing and sealing of architectural documents for the architectural works of buildings clearly and legally form part of the scope of services of a registered and licensed architect (RLA), as defined under R.A. No. 9266 and its 2004 IRR, to wit:
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a) R.A. No. 9266 (effective 10 April 2004) states:

“SEC. 3. Definition of Terms. – As used in this Act, the following terms shall be defined as follows:

2. "Architecture" is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty; xxx

a. "General Practice of Architecture" means the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments xxx the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice xxx

b. "Scope of the Practice of Architecture" encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to:

xxx

i. construction and project management, giving general management, administration, supervision, coordination and responsible direction or the planning, architectural designing, construction, reconstruction, erection, enlargement or demolition, renovation, repair, orderly removal, remodeling, alteration, preservation or restoration of buildings or structures or complex buildings, including all their components, sites and environs, intended for private or public use;
ii. the planning, architectural lay-outing and utilization of spaces within and surrounding such buildings or structures, housing design and community architecture, architectural interiors and space planning, architectural detailing, architectural lighting, acoustics, architectural lay-outing of mechanical, electrical, electronic, sanitary, plumbing, communications and other utility systems, equipment and fixtures;

iii. building programming, building administration, construction arbitration and architectural conservation and restoration;” xxx (emphases and underscoring supplied)
c) The IRR of R.A. No. 9266 (effective 01 December 2004) states:
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“SECTION 3.
Definition of Terms. 

As used in this “IRR of the Architecture Act of 2004”, in R.A. No. 9266 or other laws, the following terms shall be defined as follows:

(2) “Architecture” is the art, science or profession of planning, designing and constructing buildings in their totality taking into account their environment, in accordance with the principles of utility, strength and beauty; xxx

(3) “General Practice of Architecture” the act of planning and architectural designing, structural conceptualization, specifying, supervising and giving general administration and responsible direction to the erection, enlargement or alterations of buildings and building environments xxx the scientific, aesthetic and orderly coordination of all the processes which enter into the production of a complete building or structure performed through the medium of unbiased preliminary studies of plans, consultations, specifications, conferences, evaluations, investigations, contract documents and oral advice and directions xxx 

(4) “Scope of the Practice of Architecture” encompasses the provision of professional services in connection with site, physical and planning and the design, construction, enlargement, conservation, renovation, remodeling, restoration or alteration of a building or group of buildings. Services may include, but are not limited to:

(f)construction and project management, giving general management, administration, supervision, coordination and responsible direction or the planning, architectural designing, construction, reconstruction, erection, enlargement or demolition, renovation, repair, orderly removal, remodeling, alteration, preservation or restoration of buildings or structures or complex buildings, including all their components, sites and environs, intended for private or public use;

(g)the planning, architectural lay-outing and utilization of spaces within and surrounding such buildings or structures, housing design and community architecture, architectural interiors and space planning, architectural detailing, architectural lighting, acoustics, architectural lay-outing of mechanical, electrical, electronic, sanitary, plumbing, communications and other utility systems, equipment and fixtures;

(h)building programming, building administration, construction arbitration and architectural conservation and restoration; xxx”(emphases and underscoring supplied)
The IRR of R.A. No. 9266 (effective 01 December 2004) states further:

“SECTION 3.
Definition of Terms. 

As used in the “IRR of the Architecture Act of 2004”, in R.A. No. 9266 or other laws, the following terms shall be defined as follows:

xxx
 (21)“Architectural Plans” means a (sic) two (2)-dimensional representations reflecting a proposed development/redevelopment of an enclosed/ semi-enclosed or open area showing features or elements such as columns, walls, partitions, ceiling, stairs, 
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    doors, windows, floors, roof, room designations, door and window call-outs, the architectural layout of equipment, furnishings, furniture and the like, specifications callouts, elevation references, drawing references and the like; the architectural plan is the representation of a lateral section for a proposed building/ structure (running parallel to the ground) and at a height of from 1.0 – 1.5 meters above the finished floor; the term may also collectively refer to other architectural designs such as cross/ longitudinal sections, elevations, roof plan, reflected ceiling plan; detailed sections and elevations showing architectural interiors, detailed architectural designs, door and window schedules, other architectural finishing schedules and the like. 
 (22)“Building” means a structure for the purpose and function of habitation and other uses.” xxx (emphases and underscoring supplied)
7) Section 4(A) of the bill proposes to vest the accredited professional organization (APO) for CEs with state regulatory powers i.e. the authority to issue certificates of specialization, etc., matters that must be thoroughly consulted with the Professional Regulation Commission (PRC), since the intent of the provision is to vest the APO, a private entity, with regulatory powers currently exercised by the PRC;

8) As the bill contains an implied repeal clause, it must be clearly understood throughout the bill that “architectural documents” i.e. which are portrayed by the CEs as a component of the building plans, specifications and estimates that they are supposedly qualified to prepare, sign and dry seal, shall remain part and parcel of the regulated practice of architecture under R.A. No. 9266, its IRR and derivative regulations and shall never form part of the separately regulated profession of civil engineering, particularly since the use of the terms “architect” and “architecture” and its derivatives such as the adjective “architectural” are solely for use in relation to the practice of architecture by RLAs, to the total exclusion of all other state-regulated professionals, particularly the CEs.
Inasmuch as the present version of S.B. No. 2914 apparently intends to vest totally unqualified CEs with the privilege of practicing the separately regulated profession of architecture in the country, the PRBoA urgently requests that it be afforded the opportunity to present its position to the Committee on the subject Senate Bill.
The various official positions on the matter of the preparation, signing and dry-sealing of architectural documents, as previously crafted by the PRBoA are attached for ready reference. Other current information on the PRBoA posi-
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tions can be downloaded from its website at www.architectureboard.ph.

The undersigned could be advised as regards future hearings on the bill at the following contact numbers/ addresses:

6) Quezon City landlines : 454.7592 & 441.0856;

7) Fax numbers : 454.7592 (Quezon City) & 286.2678 (Rizal Province);

8) Mobile Nos. : 0916.3822826 (Globe); 0922.8415161 (Sun); and 0928.3695508 (Smart); 
9) Email Addresses : prboa.prc.gov.ph@gmail.com; abchair@gmail.com; and boa_chair@yahoo.com; and

10) PRBoA, Professional Regulation Commission (PRC), 3/F Office of the Assistant Secretary, PRC Main Bldg., Paredes St., Sampaloc, 1008 City of Manila.   


Thank You very much for the consideration You shall give the foregoing matters.
Yours sincerely,

for the PRBoA

ORIGINAL SIGNED
Armando N. ALLÍ 

Chairman

cc  : 

6) Office of Senator Francis G. Escudero (who introduced S.B. No. 2914, amending sections 2, 4, 13, 14, 16 & 19 of R.A. No. 544, otherwise known as the Civil Engineering Law of 1950, already amended in 1956 by R.A. No. 1582);
7) Office of Representative Rufus B. Rodriguez (who introduced H.B. No. 5622, amending R.A. No. 544, otherwise known as the Civil Engineering Law of 1950, already amended in 1956 by R.A. No. 1582);

8) Office of Senator Aquilino Q. Pimentel, Jr. (the acknowledged father of R.A. No. 9266, otherwise known as the Architecture Act of 2004);
9) Office of the Chairman of the Professional Regulation Commission (PRC) Hon. Nicolas Lapena, Jr., the Office of Commissioner Ruth R. Padilla, the Office of Commissioner Nilo T. Rosas, the Office of the Secretary of the Professional Regulatory Boards (PRBs); and 
10) The United architects of the Philippines, the integrated and accredited professional organization of architects (UAP-IAPOA) under R.A. No. 9266
att : 

3) POSITION PAPER (PART I) OF THE PROFESSIONAL REGULATORY BOARD OF ARCHITECTURE (PRBoA) AS TO THE MATTER OF THE PREPARATION, SIGNING AND SEALING OF ARCHITECTURAL DOCUMENTS BY REGISTERED/ LICENSED CIVIL ENGINEERS (CEs)  
4) POSITION PAPER (PART II) OF THE PROFESSIONAL REGULATORY BOARD OF ARCHITECTURE (PRBoA) AS TO THE MATTER OF THE PREPARATION, SIGNING AND SEALING OF ARCHITECTURAL DOCUMENTS  
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