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Your Ref:



  Our Ref : 08nov27_PRBoA-202
27 November 2008

Republic of the Philippines 
LGU of ____________ City 
Metropolitan Manila Area (MMA)
c/o email address: bha@mma.com
ATTENTION
:
The Hon. City Mayor _________________


The Hon. Vice Mayor and Members of the Sangguniang Panlungsod/ Bayan (City Council)



The City Legal Officer


Office of the Building Official (OBO) 



(or its duly designated Officer/s in an Acting Capacity)



Office of the Zoning Administrator (OZA)



Office of the City Planning and Development Coordinator (CPDC)

SUBJECT
:
ADVISORY RE THE OCTOBER 2008 DAVAO CITY LGU COMPLIANCE WITH A JANUARY 2008 COURT ORDER AND OFFICIAL PRBOA CALL FOR YOUR LGU TO FULLY IMPLEMENT/ ENFORCE R.A. No. 9266 (THE ARCHITECTURE ACT OF 2004) 
Mesdames/ Sirs,

Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)! 

The PRBoA would like to officially advise Your LGU of the following important matters: 

a) in January 2008, the RTC Manila Branch 22 (Judge Marino de la Cruz presiding) promulgated its Decision in Case No. 00-000 (the Philippine Institute of Civil Engineers/ PICE vs. DPWH Secretary Hermogenes B. Ebdane, Jr., with the United Architects of the Philippines/ UAP as Intervenor);

b) the said Decision contained a specific Order lifting/ dissolving the May 2005 writ of preliminary injunction the same Court issued on Secs. 302.3 & 302.4 of the 2004 Revised Implementing Rules and Regulations (IRR) of P.D. No. 1096 (the 1977 National Building Code of the Philippines/ NBCP); 
Very Important Notes: 
1) The said P.D. No. 1096 IRR provisions specifically limit the signing and sealing of architectural documents only to registered and licensed Architects (RLAs). As such, civil engineers (CEs) are specifically excluded from signing and sealing of architectural documents i.e. plans, designs, drawings, specifications, estimates, etc. submitted as part of the building permit application documents filed with the LGU Office of the Building Official (OBO), which may be presently controlled/ manned by CEs, possibly in an acting capacity.









_


___
Office of the Assistant Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., corner N. Reyes St., Sampaloc District 1008, City of Manila, Philippines (PH), P.O.Box 2038 Manila Telephones 02.735.1533(c/o Myrna Taruc) or c/o 02.314.0018
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2) As with the promulgation of the May 2005 injunction, the January 2008 Court Order lifting/ dissolution of the said injunction requires immediate satisfaction, implementation and enforcement by the concerned LGU officials, particularly the OBO and the DPWH. Refusal to comply with the said Court Order makes the non-complying parties (whether public or private entities) verily liable for indirect contempt charges;  

3) The authentic Sec. 302 of P.D. No. 1096, as promulgated in February 1977 by then Pres. Ferdinand Marcos does not state that CEs can sign nor seal architectural documents. The January 2008 Decision of RTC Manila Branch 22 states the same thing.
4) Multiple provisions under R.A. No. 9266 (The Architecture Act of 2004), its 2004 IRR provisions nd derivative regulations (including resolutions promulgated by the PRBoA, as approved by the PRC) specifically limit the signing and sealing of architectural documents only to registered and licensed Architects (RLAs). To date, there is no restraining order, no injunction and no constitutional nor legal question against any of the provisions of R.A. No. 9266, a valid and subsisting law, its 2004 IRR and derivative regulations.
5) Sec. 24 of R.A. No. 1582 (The June 1956 Civil Engineering law that amended R.A. No. 544) clearly states that the practice of architecture and civil engineering are distinct and that there is no overlap between the work of the 2 professionals. 
By virtue of the full, individual and collective effectivity of R.A. No. 9266, its 2004 IRR and its derivative regulations, of Sec. 302 of P.D. No. 1096 and of Secs. 302.3 and 302.4 of its 2004 Revised IRR, of the limitations under R.A. No. 1582 and the January 2008 lifting/ dissolution of the injunction on Secs. 302.3 and 302.4 of the 2004 Revised IRR of P.D. No. 1096, it is presently quite clear that CEs are specifically excluded from signing and sealing architectural documents i.e. architectural plans, designs, drawings, specifications, estimates, etc. i.e. the “A” sheets forming part of the building plans/ designs/ drawings.        
c)
in late October 2008, the Davao City LGU issued its Administrative Order (AO) complying with the January 2008 Court Order, with the 1977 P.D. No. 1096 and its 2004 Revised IRR and with R.A. No. 9266 (reference Attachment A). 
The PRBoA would like to officially advise You of the mandated requirements under R.A. No. 9266 on the matter of the exclusivity of the signature and seal of the registered and licensed Architect (RLA) on architectural documents for ANY building project in the Philippines (reference Attachment B), to wit: 
 “SEC. 25. Registration of Architects Required. – No person shall practice architecture in this country, or engage in preparing architectural plans, specification or preliminary data for the erection or alteration of any building located within the boundaries of this country or use the title "Architect," or display or use any title, sign, card, advertisement, or other device to indicate such person practices or offers to practice architecture, or is an architect, unless such person shall have received from the Board a Certificate of Registration and be issued a Professional Identification Card in the manner hereinafter provided and shall thereafter comply with the provisions of this Act.

SEC. 34. Non-Registered Person Shall Not Claim Equivalent Service. – Persons not registered as an architect shall not claim nor represent either services or work as equivalent to those of a duly qualified registered architect, or that they are qualified for any branch or functions of function of architectural practice, even though no form of the title "Architect" is used.” (emphases and underscoring supplied)
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The PRBoA would also like to officially advise You of the mandated roles of national and local government officials under R.A. No. 9266, to wit: 
“SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal prescribed by the Board bearing the registrant’s name, registration number and title "Architect" on ALL architectural plans, drawings, specifications and all other contract documents prepared by or under his/her direct supervision.

1. xxx Architectural plans and specifications prepared by, or under the direct supervision of a registered architect shall be stampede with said seal xxx.

2. No officer or employee of this Republic, Chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of law, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve ANY architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of this Act; nor shall any payments be approved by any such officer for any work, the plans and specifications for which have not been so prepared and signed and sealed by the author.

3. xxx.

4. xxx. It shall be unlawful for any person, without the consent of the architect or author of said documents, to duplicate or to make copies of said documents for use in the repetition of and for other projects or buildings, whether executed partly or in whole.

5. ALL architectural plans, designs, specifications, drawings and architectural documents relative to the construction of a building shall bear the seal and signature only of an architect registered and licensed under this Act together with his/ her professional identification card number and the date of its expiration.

Sec. 44. Enforcement of the Act. – It shall be the primary duty of the Commission and the Board to effectively enforce the provision(s) of this Act. ALL duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or of any political subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. The Secretary of Justice or his duly designated representative shall act as legal adviser to the Commission and the Board and shall render legal assistance as may be necessary in carrying out the provisions of this Act.

Any person may bring before the Commission, Board or the aforementioned officers of the law, cases of illegal practice or violations of this Act committed by any person or party.

The Board shall assist the Commission, Board or the aforementioned officers of the law, (in) cases of illegal practice or violations of this Act committed by any person or party.

The Board shall assist the Commission in filing the appropriate charges through the concerned prosecution office in accordance with law and the Rules of Court.” (emphases and underscoring supplied)
In light of the foregoing, the PRBoA hereby renews its official call for your LGU to fully implement/ enforce R.A. No. 9266 (The Architecture Act of 2004) to ensure that the signing/ sealing of ALL architectural documents for ANY building within Your LGU’s jurisdiction (and filed as part of building permit applications), shall only be performed by registered/ licensed Architects (RLAs).  
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To aid Your LGU in fully complying with the foregoing, please refer to the attached copy of R.A. No. 9266 as well as to its 2004 IRR and to the various derivative regulations (in effect since 2004), as posted at the Latest Publications section of the PRBoA website (www.architectureboard.ph). 

The PRBoA trusts that as with the Davao City LGU, Your LGU can now also fully comply with the January 2008 Court Order lifting/ dissolving the May 2005 injunction on Secs. 302.3 & 4 of the 2004 Revised IRR of the 1977 P.D. No. 1096 (the NBCP), with R.A. No. 9266 and with the 2004 Revised IRR of P.D. No. 1096 in its entirety, at the soonest possible time. 

In case of non-compliance and/or refusal to comply on Your LGU’s part, certain remedies allowed by law may be availed of by the state and/or by the PRBoA and/or by the UAP-IAPoA and/or by any RLA. As such, the following natural and juridical persons may be held jointly or severally liable for possible administrative and/or criminal violation/s of R.A. No. 9266 and P.D. No. 1096, among other laws:

1) the responsible officials of the national government or the LGU who (and the LGU which) continue/s to fail or refuse to comply with the Court Order and with the multiple provisions of R.A. No. 9266, its IRR and derivative regulations; as clarified by RLAs with the Court, indirect contempt charges may now be brought against the said LGU officials/ the LGU and the national government officials who support them and who likewise refuse to comply with lawful orders and with valid and subsisting laws; and
2) the national and/ or LGU officials who may have processed and approved the architectural documents for various building project/s within Your LGU’s jurisdiction, particularly if such documents do not comply with the requirements under R.A. No. 9266 and P.D. No. 1096; if a graft complaint is filed with the Ombudsman primarily against national and the LGU officials concerned, the private parties who directly benefited from their official acts, may also be impleaded/ named in such a complaint.
For Your LGU’s initial information and apprecition only. 

Thank You very much for the kind attention accorded this communication. 

Yours sincerely,

For the PRBoA
ORIGINAL SIGNED


 
Armando N. ALLÍ
Acting Chairman, PRBoA
cc  : Office of the PRC Chairman, PRC Legal & Investigation Div, Office of the PRB Secretary,

      Office of the Ombudsman, Department of Interior and Local Government (DILG) and

      Department of Public Works and Highways (DPWH) 

att : a/s
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