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Your Ref:



  Our Ref : 08jun6_PRBoA-168
06 June 2008

RLP Development Corporation  
City of Pasig
c/o email address: developer@rlp.com
ATTENTION
:
Mr. RLP 



President & General Manager
SUBJECT
:
ADVISORY RE YOUR ORGANIZATION’S OBLIGATION TO COMPLY WITH R.A. NO. 9266 SEC. 38 (Securing a Temporary/ Special Permit for Your Foreign Architect/s Presently Working on Architectural Projects on Philippine Soil)  
Dear Mesdames/ Sirs,

Warm greetings from the Professional Regulatory Board of Architecture (“PRBoA” or the “Board”)! 

The PRBoA has been informed that Your organization currently engages the services of at least one (1.0) Foreign Architect (FA) for Your on-stream real estate project/s e.g. with one located along the C-5 in Pasig City, as advertised in a national broadsheet.   

In view of the foregoing, the PRBoA would like to officially advise Your organization of the mandated requirement under law, specifically of Sec. 38 of R.A. No. 9266 (The Architecture Act of 2004), requiring Your organization to secure for Your Foreign Architect/s (FA/s), a Temporary/ Special Permit (TSP) before such FA/s could legally undertake architectural services for a project on Philippine soil, to wit:   

SEC. 38. Coverage of Temporary/ Special Permits. – Foreign nationals who have gained entry in the Philippines to perform professional services as architects or consultants xxx or engaged by Filipino or foreign contractors or private firms, shall, before assuming the duties, functions and responsibilities as architects or consultants, secure a special/ temporary permit from the Board subject to approval of the Commission, to practice his/ her profession in connection with the project to which he/ she was commissioned: Provided, That a foreign national or foreign firm, whose name or company name, with title architect, architectural consultant, design consultant, consultant or designer appear on architectural plans, specifications and other related construction documents, for securing buildings permits xxx in the Philippines and advertisement and billboards for marketing purposes, shall be deemed practicing architecture in the Philippines, whether the contract for professional services is consummated in the Philippines or in a foreign country: Provided, further, That the following conditions are satisfied as follows:

a. That he/ she is a citizen or subject of a country which specifically permits Filipino professionals to practice his/her profession within their territorial limits, on the same basis as the subjects or citizens of such foreign state or country;

b. That he/ she is legally qualified to practice architecture in his/ her own country, and that his/her expertise is necessary and advantageous to our country particularly in the aspects of technology transfer and specialization;









_


___
Office of the Assistant Secretary (AsSec) to the Professional Regulatory Boards (PRBs), 3/F Professional Regulation Commission (PRC) Main Building, PRC Compound, P. Paredes St., corner N. Reyes St., Sampaloc District 1008, City of Manila, Philippines (PH), P.O.Box 2038 Manila Telephones 02.735.1533(c/o Myrna Taruc) or c/o 02.314.0018

Professional Regulation Commission                          The Professional Regulatory Board of Architecture (PRBoA)
Manila                                                                                                              Office of the Acting PRBoA Chairman
ADVISORY RE YOUR ORGANIZATION’S OBLIGATION TO COMPLY WITH R.A. NO. 9266 SEC. 38 (Securing a Temporary/ Special Permit for Your Foreign Architect/s Presently Working on Architectural Projects on Philippine Soil) dated 06 June 2008                                   page 2 of 3  
c. That foreign nationals shall be required to work with a Filipino counterpart and shall also be responsible for public utilities and taxes due to the Philippine government, relative to their participation in, or professional services rendered to the project, in accordance with the established implementing rules and regulations providing for the procedure for the registration and/or issuance of temporary/ special permits to foreign architects allowed by law to practice their profession in the Philippines by the Board of Architecture and the accredited professional organization; and

d. Agencies, organizations or individuals, whether public or private, who secure the services of foreign professional(s) authorized by law to practice in the Philippines for reasons aforementioned, shall be responsible for securing a special permit from the Professional Regulation Commission (PRC) and the Department of Labor and Employment (DOLE) pursuant to PRC and DOLE rules.” (emphases and underscoring supplied)
Other applicable R.A. No. 9266 provisions concerning Your FA/s include the following:
“SEC. 25. Registration of Architects Required. – No person shall practice architecture in this country, or engage in preparing architectural plans, specification or preliminary data for the erection or alteration of any building located within the boundaries of this country or use the title "Architect" xxx unless such person shall have received from the Board a Certificate of Registration and be issued a Professional Identification Card in the manner hereinafter provided and shall thereafter comply with the provisions of this Act.

A foreign architect or any person not authorized to practice architecture in the Philippines, who shall stay in the country and perform any of the activities mentioned in Sections 3 and 4 of this Act, or any other activity analogous thereto, in connection with the construction of any building/ structure/ edifice or land development project, shall be deemed engaged in the unauthorized practice of architecture. xxx

SEC. 29. Prohibition in the Practice of Architecture and Penal Clause. – Any person who shall practice or offer to practice architecture in the Philippines xxx and who are not holders of temporary or special permits in accordance with the provisions of this Act, xxx, or any person whether Filipino or foreigner, who knowingly allows the use, adoption, implementation of plans, designs or specification made by any person, firm, partnership or company not duly licensed to engage in the practice of architecture, or any person who shall violate any of the provisions of this Act, xxx or any policy of the Board and the Commission, shall be guilty of misdemeanor and charged in court by the Commission and shall, upon conviction be sentenced to a fine of not less than One hundred thousand pesos (P100,000.00) but not more than Five Million pesos (P5,000,000,00) or to suffer imprisonment for a period not less than six (6) months or not exceeding six (6) years, or both, at the discretion of the Court.” xxx
Applicable R.A. No. 9266 provisions concerning national and local government officials pertaining with the work/ outputs/ deliverables of Your FA/s include the following:

“SEC. 20. Seal, Issuance and Use of Seal. – A duly licensed architect shall affix the seal xxx on all architectural plans, drawings, specifications and all other contract documents prepared by or under his/ her direct supervision.

1. xxx.

2. No officer or employee of this Republic, Chartered cities, provinces and municipalities, now or hereafter charged with the enforcement of law, ordinances or regulations relating to the construction or alteration of buildings, shall accept or approve any architectural plans or specifications which have not been prepared and submitted in full accord with all the provisions of this Act; xxx

SEC. 44. Enforcement of the Act. – It shall be the primary duty of the Commission and the Board to effectively enforce the provision(s) of this Act. All duly constituted law enforcement agencies and officers of national, provincial, city or municipal government or  of  any  political 
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subdivision thereof, shall, upon the call or request of the Commission or the Board, render assistance in enforcing the provisions of this Act and to prosecute any person violating the provisions of the same. Xxx

The Board shall assist the Commission, Board or the aforementioned officers of the law, (in) cases of illegal practice or violations of this Act committed by any person or party.

The Board shall assist the Commission in filing the appropriate charges through the concerned prosecution office in accordance with law and the Rules of Court.”(emphases and underscoring supplied)
To aid Your organization in fully complying with the foregoing, please refer to the attached copy of R.A. No. 9266 as well as to its 2004 Implementing Rules and Regulations (IRR) and to the PRBoA Resolution No. 03, series of 2008 (in effect since early 2008), as posted at the Latest Publications section of the PRBoA website (www.architectureboard.ph). 

The PRBoA trusts that Your organization can satisfy the requirements to help secure Your Foreign Architect (FA)’s Temporary/ Special Permit (TSP) at the soonest possible time. Please communicate directly with M. Marjorie Muñoz of the PRC Standards and Inspection Division (SID) at the G/F of the PRC in Manila. 

In case of non-compliance and/or refusal to comply on Your organization’s part, certain remedies allowed by law may be availed of by the state e.g. the following natural and juridical persons may be held jointly or severally liable for possible administrative and/or criminal violation/s of R.A. No. 9266, among other laws:

1) the responsible officers of Your organization;

2) the Filipino registered and licensed architect (RLA) potentially aiding and abetting the practice of an unregistered person i.e. the FA if without a TSP to practice architecture in the Philippines; the Filipino RLA may also be charged administratively at the Professional Regulation Commission (PRC);
3) the architectural firm collaborating with the FA, particularly if the FA has not been issued a TSP, and specifically if the local architectural firm is not registered as such with the PRBoA, in full compliance with Sec. 37 of R.A. No. 9266; the closure of the local architectural firm’s operations may be sought as a penalty;

4) the Foreign Architect (FA), if performing services without a TSP;
5) the responsible officers of the foreign architectural firm if engaged by Your organization, since only FAs in an individual capacity can be issued a TSP; 

6) the national and local government officials who may have processed and approved the architectural documents for Your organization’s project, particularly if such documents do not comply with the requirements under R.A. No. 9266 i.e. outputs/ deliverables prepared by the FA (if without a TSP) and/or those prepared by the local collaborating architectural firm (if not separately registered with the PRBoA); if a graft complaint is filed with the Ombudsman primarily against the government officials concerned, the private parties who directly benefited from their official acts may also be impleaded/ named in such a complaint; and

7) media entities who aid and abet the illegal practice of architecture.  
For Your organization’s initial information only. 
Thank You very much for the kind attention accorded this communication. 
Yours sincerely,

For the PRBoA
ORIGINAL SIGNED

 
Armando N. ALLÍ
Acting Chairman, PRBoA
cc  : Office of the PRC Chairman, PRC Legal & Investigation Div, Office of the PRB Secretary,

      Office of the Ombudsman, Housing and Land Use Regulatory Board, Office of the Building

      Official (OBO) of Pasig City 

att : a/s
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