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NATIONAL CAPITAL JUDICIAL REGION
Branch 36 — Manila

IN THE MATTER OF
PETITION FOR
CONTEMPT,

PHILIPPINE INSTITUTE
QF CIVIL, ENGINEERS,
INC.,

Petitioner,

~VErsus - Civil Case No. 07-117001
{Contempt Under
Rule 71}

UNTTED ARCHITECTS
OF THE PHILIPPINES,
ARCH. EDRIC MARCO
8. FLORENTINO,
JOHN DOES and
ARCH. HFERNANI
AGUILAR,
Respondents.
X X

DECISION

Before this Court is a Petition for Indirect Contempt filed by
Philippine Institute of Civil Engineers, Inc. and Leo Cleto Gamolo
against respondent-intervenor, United Auxchitects of the
Philippines , its President Edric Marco S. Florentino and the
members of the Board, Architect Hernani D. Aguilar.
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The case arose when respondent Arch, Hernani D, Aguilay
refused o aceept the building plans submitted by Engr. Dim
Emmanuel 8. Santy on March 6, 2007 eciting the Memorandum
and the Architecture Act of 2000 (Exhibit F). The cited article
stated that archifectural plans, designs, specifications, drawings
and documents relative to the construction of a building shall bear
the seal and signature of an architect registered and licensed vnder
Rep. Act 9266,

The refusal of Arch. Aguilar to accept the building plan
prepared, sealed and signed by Engineer Don Emmanuel 8. Santy
caused the latter to file a case for improper conduct tending 1o
directly impede, obstruet or degrade the administration of justice
He stated that respondent Aguiiar is very much aware of the writ
of injunction issued on May 24, 20085 hy the Regional Trial Court
of Manila, Branch 22 regarding the implementation of
Implementing Rules and Regulations of P.D. 1966 dated Octobor
2‘5), 2004'

Defendant Aschitect Hemnani D. Aguisilar admitted that
Honorable Secretary Ebdane of the DPWH issued a memorandum
which specifically mandates the suspension of IRR dated October
20, 2004 particularly Sec. 302 (3 and 4) but the memorandum Jid
not suspend R.A. 0206. He likewise admitted having issued
Memorandum Cireular of PRC Board of Architecture especially the
provision drawn on R.A. 9266, a law which is i full force and
effectivity. 1 is thus his sworn duty as building official to
implement all laws which are effective and enforceable, otherwise,
he may be administratively charged and be criminally hable for
negligence and dereliction of duty. He admitted having issued
memorandum which acknowledged suspension of P.D, 1066 and
its IRR, however, he claims it is just proper to implemenent LA
g266 lest he may be the one penalized under the said law,
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fents United Architects of the Philippines and Arcli.
Marco 8, Fiorentino filed its formal offer of exhibits on July 11,
2008 and subsequently its position paper onJuly 20, 2008, All of
the formal exhibits by the parties were admitted together with
their memoranda and position papers thereafter the case was
considered submitted for decision as agreed upon by the parties in
accordance with their manifestation during the pre-trial of this
case,

*The respondents UAP amnt Arch, Edric Marco 5. Florentine
maintain that this case arose from the alleged violation of
Writ of Preliminary Injunction issued hy RTC Branch 22 of
Manila in the ease of Philippine Institute of Civil Engineers
et al. vs. Hon. Hermogenes Ebdane in Civil Case No. og-
12502, In said case, the sald court issued a writ of
prefiminary injunetion agpinst the implementation of Sce.
302 (3) and (4} of the Revised Implementing Rides and
Reguiations (IRR) of the Nationai Building Code.  The
issuance of said restraining order was based on petition filed
by PICE which daimed that the Revised (IRR) are null and
void for being contrary to the National Building Code, RA.
544 (The Civil Engineering Law} and R.A. 7160 (The Local
Government Code).

UAP published a notice, Annexes C and D of the Petition for
Indirect Contempt stating that there is no writ of Preliminary
Injunction on R.A. 9266 and Memorandum Cirealar New 2005-08
dated 5 July 20053 issued by Professionsl Regulatory Commidssion
(PRC) Board of Architecture.

Due to said notices and cireolar, respondent Agailar rejected
the application of Director Emmanuel Suntay which PICE alleged
that the same are contumacious. UAP and Florentino denied the
same and moved for the dismissal of the charge for being not filed
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in accordance with the formal requisite of o Petition for Contempts
That the writ of reliminary Injunction does not suspend the
implementation of Architecture Act of 2004, the petitioner has
come to court with unclean hands; thus, not entitled W equitable
relief and the potice published by UAP merely states what s
provided for in R.A. 6266, a valid and existing law thesefore would
not constitute indirect contempt. UAP and Florentino alleged that
the case of PICE and Hon. Ebdane was dismissed on January 20
2008 and lifted the Writ of Preliminary Injunction thus i ﬁwml
that the petition for contempt was rendered moot by the dismissal
of said case. The respondents prayed that the petitioner be the one
liable for damages as alleged in their responsive pleadings.

The case was submitted for decision. '

The Law

Indirect Contempt Sec. 4 of Rule 71 of the Revised Rules of
Court:

“ In all other cases, charges of indirect contempt shall be
commenced by a verified petition with supperting particulars and
ecertified true copies of documents or papers involved therein, and
m%mﬂmwmmmmﬁxﬁﬁng initiatory
pleadings for eivil actions in the court coneerned. 1T the contempt
charges arose out of or ave related to a principal action pending
the court, the petition for contempt shall allege that fact but said
petition shail be docketed, heard and decided separately, unless
the court in iis discretion, orders the consolidation of the
xcntempt charge and the principal action for joint hearing and

ision.”
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See. 3, Rule 71 Indirect or Constructive Contempt,

Indirect Contempt 7} if the purpose is to vindicate public
Criminal Contempt | authority and is directed against the
the diguity of the couatry.

Indirect Contempt } if the purpose is to protect and enforce
Civil Contempt the civil rights and remedies of liigants.

(17C.J.8)

' Thus, eivil contempt s failure to do something ordered
by the Court for the benefit of a pariy.

Since either maybe punished by fine or imprisonment, a
contempl proceedings is in the nature of a criminal action and
the procedural and evidentiary rules in eriminal actions are
applied as par as applicable, however, they are siill dassified
as special civil actions.

Are the respondents liable for indirect comtempt for the
publication it made marked as Exhibits "C” and “D” and for not
allowing the admission of application for construction permit of
Fmgineer Suntay hased on aforesaid publication and memomadunn?

Will the dismissal of this case entitle the respondents for
damages as prayed for in their counter pleadings?

The answers are both in the negative,
The petition filed by peiitioner was not in accordsuee with

Rule 71, Sec. 4. There must be full compliance with the
requirements for filing the initiatory pleading as provided for in
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said section. The petitioner failed to comply with such requirements
such as supporting particulars and certified true copies of
documents or papers involved therein.

Likewise, the publication by the UAP and memorandum
issued by Florentino are mere reiteration of contents of a valid law
which cannot be subject of an injunction order issued by RTC,
Branch 22 of Manila.

there was a preliminary injunction issued with respect
to implementation of Sec. 302 of the IRR of P.D. 1096, there was no
writ of injunction issued with respect to R.A. 9266, thus, there arose
a conflicting situation where layman in interpretation of law should
not be adjudged drastically.

There was a misconception regarding the interpretation of
three (3) laws which interpretation is left to be decided by another
branch of this Court.

The preliminary injunction had been lifted by the court which
the alleged contemptuous act had been committed rendered a
decision directing that the prosecution of the said case in said sala
cannot have a final determination because the same is subject o
another case filed in Quezon City RTC which likewise ruled on
dismissal of the case filed before it. The petition was therefore
moot and academic. With respect to counterclaim of damages, the
respondents are not entitled thereto because the petition for indirect
contempt was not done maliciously for the purpose of seeking injury




[image: image7.jpg]07-117001
Decision

or damage to its opponent but to vindicate a right which it thought
to be valid.

WHEREFORE, based on the aforesaid premise, the petition as
well as the counterclaim of respondents are dismissed.

SO ORDERED.

Manila, Philippines, September 12, 2008.

EM S. YQUNG
Judge
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