Attachment 6

Writ of Preliminary Injunction Secured by Civil Engineers in May 2005
Against Sections 302.3 & 302.4 of the 2004 Revised IRR of P.D. No. 1096

(The National Building Code of the Philippines).

REPUBLIC OF THE PHILIPPINES
REGIONAL TRIAI CInRT
Mate sl Capltas oy 1] P

Pzl 22 Moila

PHILIPPIHE TNSTITUTT () CIVIL
EMGIMEERS, IHC  amd [0
CLETO GAMING,

Praintims,

- TGS - Cavll Cagey M %= 1 12503
HHL oM. HERMOGENES

FRDANE, JR. in his capacity as
Secrelary of Public Works and

Highways.
[xndeneling
O R DER

|
hiz |ezalves plainliffs” application for e ssuance of g weril of

prelmminarny mjunction,

The inglant, complaint sesks to onjnin ielfendan b from anforcig he
published Dolober 29, 2004 Implemen ting Rules amd Requlation (IR}
OF the Mabgnal puidmyg Code of the Molippines (0 10496 }y insofar as it
hars civil vngineers, like emin nnlil!iurmré, front exercising the -ght
tn [:h']'-urq, stgu amd seal plans aml specitications { Seclion 07 (1] and
F41 ), amd to (dockare fhe sail nrabibilory provision ool amnd voild Tor
being contrary o exisling laws (M1 096 and KA ST .a:ml the

conslilulion,

il
This Conrt, alter due heating, granted plainlitis’ applcatior lor

lemporary rostralning' and sl the hraiping foe the iesuance of a w it of
prreliminary anfune fon, at which beaiing, pelitioners manifostacd, after rlofycdant

thiu counas admitled thal the ssies imvolve in Bhe instant caso 2o parely |%

B
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that they wiil just Ale thew meply o the opposition. Therealter, the application, by
agreemen’, of contending counsel, will be ronsidered submitted for resc lution,
Plaintifs filed their Reply on May 20, 2008,

m
After a thorouah and circumspect examination of e pleadings fed by
the parties as well as their arquments and admissions at the heating cf the
instant apgiication, the Counrl oplnes and so holds lisal the assential
requisites  for the issuance of the wril of prefisivary injfunction, as
prayed for by the plaintifts, are present s this case.,

There & no dispate that Hepublic Acl No. 511 olherwise known as
the “Ciwil Engineering Law™ allows civil enginers o prepare phins,
specificationg, estimates ( which the subjecl TRR does not allow), Sectior 2
thereof provides thar the pradice of civil engineering within the meaning Jand
intent of this Act chall embrace services x X x greparafion of plans,
spacificalions, estimales, x x x" (emphasis supplicd)

Prosidential Decres Mo, 1096 (PD 1096) ofherwise known as fhe
Hatinnal Building Code, under Secton ".nrl'lw:f-":f, Aten provides that ™x x x
[Tl ke submitiesd toaefber with such apode ation are ab least fve sels of
romesponding plans and specifications prepared, slanedd and sealed by & duly
licemsew ] grehifect or ovil eaglreecr in case of architoctura) and struckural
Pl 2 2" (enyplhasis supplied)

likawise, Ministry Order No. 57, promulgated as part of the ol
hilplemenlmu rules and regulation in 1978 by then Ministry of Publk:
Waorks, fr.'mu:urt.'ltmn ame! Conmisnicalion of LD 096, reovides Tn it
certion 5.2 that ™ x x x Mans angd <pecificalions can b juepied. signed ane
sealed by 3 (haly Yicensed grohifnct or ofvil enginedr, in Gise of architecural

and strictural phans.x ¥ 1.7 (emphasis supyiicd )

In the case of Arcepa ¥s. Courl of Appeals, 27% 5CRA 176 (1997),

the Hohorable Supreme Cowurd declared that “[Flor the mssuanre of the wifft of
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prefiming ¥ tnjunction 1o be proper, il inust e shown What the invasion of the
right sought to be protecled |s matedal and sulstantial; that the ight of
applicant is cear and anmstakalie and Thal there = an urgett caied paramount

necessity o e wril o Eeyent serious damags

Both the peliboner and respondent are one that on can not be Jeprived
of the right Lo wark and the right ‘o make a living because Lhese ihls are
property rights. [t Is not r..llsml_'c-d that prior to the lssuance of the questioned
IRR, petitionars, as civl engineers, were exercising the subject rights pu-suant lo
R.A.544 and P.0. 1096 25 well as Ministry Order 57 which the subject TR would
now remove fiom them. & s a legal truism that "the spring cannot rise higher
than Il sowre” At this stage of The proceedings, It would appear that the
naw TR T goes beyond the s b secke b implement.

WHERFFORE, the applicalion is granied, and let a writ of
preliminary injunction issue, upon the posling by plaintiff of an
injunection boad in the amount of PLOD,000.00 and approval Uiereof by

the Court, enjoining the herein defendant, his agents, represcntalives,
amdfor assigns from imiplementing amd canying oul the qestioned

provizions of the suhjecl October 29, ?_f.mﬂt Rules anmil Fegnlation
Issued by the defendant affecting the heeein plaintiffs,

50 ORDERED.

May 24, 2005,

W
.;:54-% _
FMARLNG . DELA CRIM, 11,
Presiding Judge

Cowry lim sl s

1. C0fice af the Solicdnr Sanor sl

7. e Meramogenes Chadare, &

3. Pl irstibute of Civil Engre . Inc.
A Leny Chebn Samoln
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