Attachment 6

Writ of Preliminary Injunction Secured by Civil Engineers in May 2005
Against Sections 302.3 & 302.4 of the 2004 Revised IRR of P.D. No. 1096
(The National Building Code of the Philippines).

REPUBLIC OF THE PHILIPPINES
REGIONAYL TRIAI fO00URT
Hatsamal ©apltad el iy P

Pzl 22 Moanila

PHILIPPINE TNSTITUTT O CIVIL
ENGIMEERS, IHC.  and 1D
CLETD GAMOND,

Pyt s,

- WETSHS - Civil Cager M. D%- 112503

l.lll'.; HOMN, HERMOGEHLS
FODANE, JR. in his capacity as
Secrelary of Public Works and

Highways,
Crnfrmgeelimt

O R DER

|
This 1ezolves plaintiffs” application for e isstane e of a wril pf

prelmmmarny mjuncton,

Ther instant. convplaint seeks ta onjoin defendant from anforciig he
published Deloboer 29, 2004 Implementing Rubes aml Respulation (IR0
OF the Natnal Buidmyg Cote of the Malippines (PD 1096 ) insolar as it
bars civil engineers, like hervin m‘lilintmré, from exercising the -ight
Io prepare, sign aml seal plans amd specitications { e tion MWV [3) and
(41 ), ang o declare the said probibitory provision ool aml void for
being conlrary o existing laws (I 1096 and H.AS49) a'ml the

conslilulion,

il
This Court, ator due hearing, granted plainlifts’ applcatior for

lemporary restraiming' and sel the hearing Tor Mhe issuance of a wit of
prreliminary ofune on, al which eaiing, pelitioners manifosted, after rlafocant

Ehi commse admitlad Ehat the wsmes fovolve in the motant case A purely I%
__',.r" :
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that they will just file thew myly o the opposition. Thereafter, the application, by
agreement, of contending counsed, will be considered submitted for resclution,
BiaintifMs Aled their feply on May 20, 2005,

1]

Aer a thorguah and circumspect sxamination of e pleadings fied by
the parties as wall as their arguments and armissions at the hearing cf the
instant appiication, the Counrt oplnes and so holds thal the assential
requisites  for the issuance of the wril of prefininary injunctor, as
prayed for by he plaintiffs, are present b this case.

There I8 no dispate that Republic Acl No. 511 olherwise known as
the "Civil Engineering Law" allows civil enginems o jepare phins,
specificatione, estimateg { which the subjecl TR does nob allow), Sector 2
thereof provides that the pradtice of civll engineering within the meaning and

intent of thi; Act shall embrace sewvices % x x preparaffon of plans,
spacificalions, eslinales, x x x” (emphasis suppliced)

Prosidential Decreg Mo, 1096 (D 10M6) otbrerwise knowa as fhe
Hatinnal Building Code, under Section 'Tn}1r1-rs=-1fr:.‘. Aen prpvides that ™x X x
[Tl be submittrd togefher @0l such apodie ation are ab least fve cetls of
rorresponding plans and specifications prepared, signed and sealed by & duly
licensw] areh/fec! or ovil ergfroer in case of architoctural and struckural
ans x x " (emphasis supplied) :

Likowise, Ministry Order Mo, 57, promulgated as parl of the ohl
hinplemerllmu rules and regulation in 1978 by then Ministey of Publk:
Waorks, fr.‘msg:uﬂ.‘ntmn and Cosvmisnicalion of PR 096, provides Tnoik:
cection 5.2 that ™ x x x Mans and Spetifications can boe i-wu-‘ur-fl.' sigrwedl ane
spaled by 2 duly Niconsed grofiinct or civil enginedr, in Case of archifectural

and structural phans.x x x." (emphasis supplied )

In the case of Arcega ¥s. Courl of Appeals, 275 5CRA 176 (1097},

the Hongrabie Supreme Courd declarsd that “[Flor the msuance of the wilt of

e —————

—
e e

o 7 st T HRS ciilr (vl 1 e Hon e suting Judge

' Eterding the May 3 2006 11 hras s

— 1 i

rage £ 01 3



Attachment 6

Writ of Preliminary Injunction Secured by Civil Engineers in May 2005
Against Sections 302.3 & 302.4 of the 2004 Revised IRR of P.D. No. 1096
(The National Building Code of the Philippines).

preliming ¥ tnjunction o be mmoper, it inust D2 shown that the invasion of the
fight sought o be protecled |s materal and sulstantial; - that the rght of
applicant is cear and unmstakalie and (hal Lhere = an urgent aned paramount

necessity fon the wril o pevent sericus tamage

Bath Lthe peliboner and tespondent are one that one can not be Jdeprived
of the right Lo watk and the rfght o make a living because Lhese rights are
propeity rights, It Is not r.-Ilsr-t!l.'EtI that pior to the issuance of the qtestioned
IRR, petitionars, as civl engineers, were exercising the subject rights pu-suant o
B.AGA4 and PO 1096 25 well as Ministry Orcder 57 which Lthe subject TR would
now remove fiom them. Tt 18 a legal truism that “the spring cannot fis higher
than Il sourre”. At this stage of The proceedings, It would appear that the
new IRT goes beyond the fws it secks o Implement,

WHEREFORE, the applicalion is granfed, and let a writ of
preliminary injunction issue, wpon the posling by plainliff of an
injunction bond in the amount of R1O0,000.00 and approval Uiereof by
the Court, enjoining the herein defendant, his agents, represcntalives,
aird far assigns fT.ﬂ'IIl imiplementing and canying out the q iestioned
proviziens of the suhbject October 29, 2004 Ruoles amil! Fegoiation
issued by the defendant affecting the hm'r-iﬁ piaintiffs,

50 ORDERFED.

May 21, 2005,

2{.&’

MARING M. DELA CRUF, IR,
Presiding Juidge

Cogny o ndedvad:

1. €¥hics of e Solicdor Ganosl

2. Mo MHerimoganes Ehadare, &

3. Pl irstibute of Civil Engre . Inc.
A, Lea Clate Gamoln
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