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Your Ref:




     Our Ref: 07fe_BoA-118
05 February 2008
THE COMMISSION ON APPOINTMENTS (CA)
c/o The CA Secretariat
6/F PNB Banking Center, Pres. D. Macapagal Blvd.,
Pasay City, Metropolitan Manila 
ATTENTION
:
ATTY. MA. GEMMA D. ASPIRAS



Secretary
SUBJECT
:
REGISTRY OF THE PRBOA OBJECTION TO THE APPOINTMENT OF SECRETARY HERMOGENES B. EBDANE, JR. AS DPWH SECRETARY DUE TO HIS CONTINUING VIOLATION OF REPUBLIC ACT NO. 9266 (THE ARCHITECTURE ACT OF 2004), ETC. 
REFERENCE
:
CA Certification Letter on Sec. Ebdane’s Status as received at the PRC 01 Feb 08 and as received by the PRBoA 04 Feb 08 (including notice of CA hearing on 06 Feb 08) 
Dear Madam,

Warm greetings from the Professional Regulatory Board of Architecture (PRBoA)! 

The PRBoA is the entity under the Professional Regulation Commission (PRC), primarily tasked to oversee the full implementation and enforcement of R.A. No. 9266 (in effect since 10 April 2004), its IRR (in effect since 01 December 2004) and its derivative regulations in effect and issued/approved by the PRC since the 1970s (please refer to attachments). 

The PRBoA herein registers its very strong objection to the appointment of DPWH Secretary Ebdane on the following grounds:
1) his continuing violation of the specific provisions of R.A. No. 9266 that limit the preparation, signing and dry sealing of architectural plans, drawings, designs, specifications and documents only to registered and licensed architects (RLAs); for the past 2.5 years, Secretary Ebdane has allowed the signatures and dry seals of civil engineers on the said architectural documents despite the effectivity of R.A. No. 9266, a valid and subsisting law i.e. there is no temporary restraining order (TRO), no writ of preliminary injunction (WPI) and
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no pending question on the constitutionality of any of the provisions of R.A. No. 9266, its IRR and derivative regulations; R.A. No. 9266 also contains explicit provisions mandating all national and local government officials to implement and enforce the same; for having faithfully implemented R.A. No. 9266, at least one (1) registered and licensed architect (RLA) who served as a building official in Naga City was unceremoniously removed from office by Sec. Ebdane last December 2007, again in violation of R.A. No. 9266 which mandates that positions requiring the expertise of architects should be filled only by RLAs; for all of his willful violations of R.A. No. 9266, the PRBoA is now preparing administrative, criminal and possibly civil complaints against Secretary Ebdane for filing within the next two (2) weeks with the appropriate courts/bodies;

2) Secretary Ebdane is supposed to implement and enforce P.D. No. 1096, otherwise known as the 1977 National Building Code of the Philippines, particularly Sec. 302, and its IRR; the authentic Section 302 of P.D. 1096 (as certified by the Malacanang Archives and as published in the Official Gazette) does not state that civil engineers can sign or seal architectural documents; Sec. 302 has not been amended nor repealed since 1977, except by the repeal clause of R.A. No. 9266; Sec. Ebdane has instead chosen to rely exclusively on a patently intercalated version of Sec. 302 that purportedly allows civil engineers to sign architectural documents, in clear violation of both Sec. 302 of P.D. No. 1096 and the pertinent provisions of R.A. No. 9266; Sec. Ebdane also supposedly based his decision to allow the signatures and seals of civil engineers on architectural documents on a 2005 injunction that applies only to Secs. 302.3 and 302.4 of the 2004 Revised IRR of P.D. No. 1096, a mere executive issuance containing a list of documents that must accompany the filing of a building permit application i.e. mere regulations that are not about the professional practice of architecture (which is the province of the PRBoA and the PRC), and that are materially inferior to a valid and subsisting statute such as R.A. No. 9266; 

3) Sec. Ebdane has usurped the professional regulatory powers and functions of both the PRBoA and the PRC itself by allowing civil engineers to sign and seal  architectural documents i.e. violations of both R.A. No. 8981, Sections 7 and 9 (The PRC Modernization Act of 2000) and of R.A. No. 9266; 
4) To date, Sec. Ebdane has refused to reply to the official July 2007 PRBoA request for the DPWH to officially explain why the DPWH is allowing the signatures and dry seals of civil engineers on architectural documents i.e. a violation of R.A. No. 6713; and

5) Sec. Ebdane’s actions over the past 3 years have clearly benefited the civil engineers over the architects who are the sole, rightful and legal signatories to architectural 
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documents; as a result of his acts that have been clearly prejudicial to registered and licensed architects (RLAs), many RLAs have been forced to continually suffer, forcing some to turn to jobs abroad, far away from their families and abodes, i.e. potentially a violation of several other statutes including R.A. 3019.

Sec. Ebdane’s continuing disregard for valid and subsisting laws and his bias for professionals that are clearly unqualified to perform architectural services for both the public and private sectors can only lead to the further degradation of our physical environment, a signal disservice to the Filipino people who daily have to suffer low quality, badly planned and deformed streets and sidewalks, potholes and diggings that damage our vehicles and make travel a living hell for pedestrians and vehicle-riders alike, infinitesimal violations of the National Building Code (such as windows on firewalls and the perennial lack of fire exits and disabled/ accessibility provisions), the ugly billboards/signages and the exposed electrical/telecoms/water/drainage/sewer lines that deface our communities and cities and that mar our beautiful landscapes, the incessant flooding even on clear summer days, and uncollected garbage and dark, lifeless and smelly rivers and lakes that have become virtual cesspools, all because our civil engineers are allowed by DPWH to do the architects’ job (which concern buildings and vertical structures) and not focus exclusively on their job (which are horizontal structures). The DPWH and the civil engineers of the Philippines must be forced to look at the damage they have wrought and should be held to account for these. 
Thank You very much for the attention and consideration You shall give the PRBoA’s objections to Sec. Ebdane’s appointment. Many of the materials referred to can be found at the official PRBoA website (www.architectureboard.ph using the Yahoo search engine).
Lastly, as the undersigned shall be attending a mediation hearing on 05 February 2008, the two (2) members of the PRBoA, namely Architect Angeline T. Chua Chiaco and Architect Marietta B. Segovia shall be attending on the PRBoA’s behalf.

Yours sincerely,

Armando N. ALLÍ

Chairman, PRBoA
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